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CURRENT TOPICS. 


readers will observe, on reference to the title-page 
ithe Weekly Reporter for this week, that the name of 
Henry Fox Bristowe no longer appears as the editor 
tf the equity reports. We cannot let this opportunity 
ass without expressing our sense of the ability and assi- 
gity with which Mr. Bristowe has, since the commence- 
ment of the Weekly Reporter in November, 1852, dis- 
diarged his important editorial duties, Although we 
egret his retirement, we are happy that it has been 
dered necessary by the large demands on his time 
taused by his increasing business as an equity barrister ; 
id that we have been able so long to retain the assis- 
ince of a gentleman who so thoroughly understood and 
we effect to the principles on which the publication 
is established. To his care and skill its present success 
syery much to be attributed. The peculiar feature of 
ae Weekly Reporter Annual Digest, and which so much 
ances its value, namely, that it includes a Digest of 
Peases reported during each current year, whether 
tthe Weekly Reporter or elsewhere, with tabular 
ences to all contemporaneous reports of each case 
ested, was in the first instance suggested by Mr. 
mstowe. ‘The utility of the plan is obvious, and the 
ession is much indebted to Mr. Bristowe, not only 
it having originated a Digest in so convenient a form, 
itfor having, in each year, given effect to his plan 
‘remarkable accuracy andjudgment. Mr. Bristowe’s 
fessor in the equity editorship will be Mr. M. Ware, 
lo has been engaged on the staff of equity reporters 
om the commencement of the Reporter, and whose high 
essional character will be a guarantee to our ob 
hers that the same accuracy which has hitherto dis- 
hed our equity reports will continue to characterise 

fem under Mr. Ware’s editorship. 


‘Lord Chelmsford has laid upon the table of the House 
‘Lords a Bill containing those regulative clauses which 
tre comprised in the Attorneys and Solicitors Bill of 
it year, but were omitted in the Bill brought before 
§ House of Commons this session by Mr. John Locke. 
is Lordship introduced the measure by a statement 
h will be found in our parliamentary report, and 
which it appears—as our readers are already aware 
the fact—that in addition to the clauses relating to 
cation and the admission of solicitors, which were to 
$found in the general Bill of last session, Mr. Locke's 
ill included a a enabling persons who had been 
erks to solicitors for a period of ten years to be ad- 
ited, after a period of three years under articles, into 
tanks of the profession ; a further clause, which 
ald have the effect, in some cases, of shortening even 
is limited period. In former numbers of this Journal, 
fe have already pointed out an important omission 
Ds No, 16 a 





in Mr. Locke’s Bill. In the Bill of last session, 
there was a clause providing for the institution 
of an examination during the term of articles. Mr. 
Locke has omitted this clause from his measure, 
without assigning any reason for doing so, although the 
omission, no doubt, proceeded from the same motive as 
that which suggested the clause providing for the ad- 
mission of ten years’ clerks. However, both Bills are 
now before the House of Lords, and it is to be — 
that those provisions which were contained in the~ Bill 
of last session will become law. Mr. Locke would have 
acted a more straightforward part, if he had not lent 
himself to an unacknowledged appropriation of what 
had been accomplished, with great care, and after much 
consideration, by the Incorporated Law Society. It would, 
at all events, have been more ingenuous if he had not 
made such appropriation, a mere cover for certain clauses 
which could have had no chance of being passed 
into law, had they stood by themselves. It is possible 
that he may have been misled by the supposition, that 
the provision relating to the admission of clerks had the 
support of the United Law Clerks’ Society, and of the 
eat majority of solicitors’ clerks themselves; but we 
lieve that so far from such being the case, neither that 
society nor any other barf of persons, has taken an: 
step to promote Mr. Locke’s clause; and that it is 
regarded with suspicion if not dislike, not only by the 
rofession, but by the general body of those upon whom 
it professes to confer a boon. We have no doubt that the 
uestion will receive the attention which it deserves 
rom the Law Lords, and we shall not fail to report for 
our readers the discussions of their Lordships upon the 
subject. 
a 


THE THIRD REPORT OF THE COMMON LAW 
COMMISSIONERS. 

When Lord Campbell introduced to his brother peers 
the Bill “for the Fusion of Law and Equity,” of which 
we last week gave some account, we undoubtedly gave 
his Lordship credit for having himself, out of his own 
vast experience and learning (aided possibly by some 
hints from the Bill of the Solicitor-General introduced 
last year), elaborated the machinery of the new measure. 
We think that any one who read what passed on the 
occasion, must have come to the same conclusion; and, 
certainly, the impression was not weakened by the 
conversation arising on the introduction of the present 
Report of the Common Law Commissioners; whose 
names were not even coupled with Lord Campbell’s 
Bill, and of which Commission Lord Campbell himself 
was not a member. Under these circumstances, we con- 
fess to some surprise at finding that (with a single 
exception) each suggestion made in the Commissioners’ 
at is adopted in the Chancellor’s Bill. In fact, the 
Bill is that measure which we anticipated would be here- 
after based on the Report, to form a Common Law 
Procedure Act for the year 1860. 

But let Lord Campbell himself decide upon the 
ingenuousness of the manner in which he announced 
his Bill. All we are concerned with on the part of the 
public is, that in truth there is one measure only, not 
two, to be discussed; and as last week we made some 
observations on those parts of the Bill which are in- 
tended to improve the equitable jurisdiction of the courts 
of law, we will now consider briefly the proposed im- 
provements in the procedure of those courts over matters 
within their ordinary and proper province. 

And here, in truth, not very much remained to be 
effected. The Augean stable had been so nearly cleansed 
by earlier efforts, that little was left for Hercules mori- 
bundus. Fortunate, indeed, is it for the public, that 
the Commission laboured well and zealously while’ it 
was iy young—before those gallant knights now on the 
bench had won their spurs—and before the profession 
had to mourn the loss of Sir John Jervis. For, since 
the issuing of their first Report, the Commissioners seem 
te have taken no evidence 6f any kind; and this shows 
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clearly, that it has declined in industry, unless it may 
regarded as an assertion of absolute and self-con- 
tained knowledge. We cannot but suspect that, in the 
robuster days of which we have spoken, this would have 
been otherwise; and that the result would have been, that 
tields for amendment still unworked would have been dis- 
covered. For example, the Commission which has now 
terminated, has merely incidentally glanced at the great 
subject of costs—has neglected any attempt to improve 
the practice before a Fades at chambers, or in the 
Masters’ offices—has left in a complicated and unsatis- 
factory state the subject of bail on a capias ad respon- 
dendum, which, in exceptional cases, the practitioner has 
still to grapple with ; and disposes of the important ques- 
tion whether the action of ejectment (not between land- 
lord and tenant) shall still be allowed to maintain its 
purely legal aspect, by what reads very like a civil 
sneer. In agery mig, | equitable relief to be granted 
by the courts of law, the Commissioners conclude by 
saying that with regard to the action of ejectment, they 
have no such &dvice to offer, “because the course of 
legislation on the subject of land has tended to maintain 
and strengthen the distinction between le and 
uitable estates ; and we cannot hope, under the form 
of an improvement in procedure, to change the system 
thus sanctioned.” It is, however, pleasant to be able to 
say, that the sins of the Report seem rather of omission 
than commission. In the few recommendations which 
are made for the still further simplification of our pro- 
cedure, we, for the most part, heartily concur. Indeed, 
some of them follow as a matter of course from the 
alterations already effected. 
The first suggestion made is with regard to the 
joinder of parties. This subject was, indeed, dealt with 
in the Procedure Act of 1852, and that Act left the pre- 
vious law on the subject substantially unchanged ; that is 
to say, a mistake in the joinder of plaintiffs is still fatal, 
unless corrected by the plaintiff, or, in some cases, waived 
by the deiendant’s failing to plead in abatement. This, 
however, was in opposition to the recommendation 
of the Commissioners; who advised, in their first 
Report, “that the joinder of too many plaintiffs be not 
fatal in any action, but that the plaintiff or plaintiffs 
entitled may recover.” And this view they now re-urge 
—pointing out that, in many cases, the right to sue 
arises in such a manner that it is doubtful in whom it is 
vested, and that then great hardship and difficulty are 
imposed upon the suitor by the rule which requires that 
an action shall be brought in the name only of the per- 
son in whom the right is legally vested. For the future, 
therefore, it is, in effect, advised that it should be left 
for those instituting proceedings to consider whether the 
legal right to sue and the right to enjoy the fruits of the 
judgment, are vested in one and the same party. If 
they are, then the action, as now, should be brought 
in the name of the person so entitled; but if not, or 
if there be any doubt about the matter, hten let the 
action be safely brought in the names of both. Yet 
the judgment is to be in favour of such plaintiff or 
plaintiffs only as the Court shall consider as entitled 
to recover (we apprehend beneficially) and the defend- 
ant, even though unsuccessful, is to be entitled to his 
costs occasioned by an unnecessary joinder; and may, 
moreover, set off any debt owing to him by the plain- 
tiffs entitled to judgment, notwithstanding the impr 
joinder of other parties. We find no express provision 
with r to the costs which are to be recovered by a 
successful defendant; but as costs are incident to the 
judgment, it may be presumed that he will recover them 
only against such plaintiffs as would have been entitled 
to t, had the cause been decided against him. 
Indeed, any other supposition would make a man liable 
to the costs of proceedings in which he was joined 


without his own consent or, perhaps, knowledge. 

The next change in the law recommended by the Com- 
missioners is one which it was a great omission not to 
have made before. Our readers are aware that, from the 





wholesale slaughter of real and mixed actions advised 
by a former Common Law Commission, and carried into 
execution by 3 & 4 Will. 4,.c. 27, four were preserved 
as representatives of their class. Of these, one was the 
mixed action of ejectment, which, however, was over. 
hauled and transmogrified by the Procedure Act of 
1852. The remaining,three are the actions of 

writ of right of Dower, and Quare impedit, which, up to 
the ‘present time, are, as it seems, encumbered with the 
senseless technicalities which formerly surrounded al] 
actions, and moreover, with others in addition, peculiar 
to their own class. It is true that, in a recent case, it was 
held that certain of the provisions of the Common Lay 
Procedure Acts apply to real actions; but this was 9 
decided rather in favour of public convenience, than 
according to the rules of logic. And with regard to the 
necessity for real actions commencing by original writ, 
and conforming in all respects to the ancient learni 
respecting those instruments, in the manner of compelling 
an appearance thereto, and other matters,—no doubt hae 
we believe, been entertained by the profession. It does 
not even seem quite clear that the grim ghost of s 
special demurrer—monstrum horrendum informe ingens 
—might not in proceedings so commenced, be eval 
by some resolute pleader, to shock the world from its 
propriety. It is satisfactory therefore to announee, 
that for the future at least, no such event will be possi- 
ble. The Commissioners recommend, with praiseworthy 
simplicity, that these actions should be commenced 

a writ of summons issuing out of the Common Ples 
(which court, as between subject and subject, has ever 
enjoyed an exclusive jurisdiction over this class of 
actions), and that, the subsequent proceedings should 
not differ from ordinary actions. Thus falls to the 
ground, by a single stroke of the pen, the i 
superstructure of real personal and mixed actions relat 
by our ancestors; for if the present suggestion be 
carried into effect, there can ‘no longer be said to be 
any such division recognised in the law, the exclusive 
jurisdiction of the Common Pleas even if retained, 
being of course entirely arbitrary. 

The other recommendations in this part of the Report 
may be briefly dismissed. Defendants are to be allowed 
to pay money into court in actions on money bonds 
and for detaining goods—and the plaintiff in replevin is 
to have the same liberty in answer to an avowry, the 
effect of which will be to save the distrainee the. cost of 
a trial if he pays in enough and the action is dropped. 
Moreover, certain improvements are suggested in the 
attachment clauses of the Act of 1854, by allowing the 
judge to withhold his authority to commence pr 
ings against the garnishee, where the probable costs 
thereof will wane the probable benefit; and also by 
allowing the garnishee to take out a summons in the 
nature of an interpleader summons calling on some third 
person to appear and claim the debt which the jotguae 
creditor alleges is due to the judgment debtor. it 
is further proposed that the judge shall have a discretion 
conferred on him sufficiently ample to protect a garnishee 
against a legal, but, under the circumstances, an inequi- 
table claim—as, for example, one against which he 
a cross claim against the judgment debtor, larger ip 
amount, but not yet actually due. 

With regard to costs (as already observed) the general 
subject is only glanced at in the Report; yet, with the 
view of better defining the restraints now imposed 
law on frivolous actions, the Commissioners recommend 
that whenever a plaintiff in any action recovers less than 
£5 damages (exclusive, we presume, of costs), it shall be 
in the discretion of a judge to allow or disallow his 
costs. ” 

Finally, the Commissioners again invite attention 
the propriety of securing the attendance on comme 
juries, of the class of persons who now serve exclusiv: 
on special juries; but we have been unable to Giecas 
in Lord Campbell's Bill, any clause which refets to 
part of the Report. 
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ARTISTIC PROPERTY BY COPYRIGHT AND POS- 
SESSION.— THE “DEATH OF CHATTERTON” 
PICTURE CASE. ; 

After many conflicting decisions it has become settled 
law that an artist has no copyright in his works at 
common law. Hence all existing copyright in art is 
statutable. It depends on the pe Copyright 

_ and the Sculpture Copyright Acts. The oe 
pyright Acts are five in number. The three first an 

principal are 7 Geo. 3, c. 38 (A.p. 1767), 8 Geo. 2, c. 13 

(to. 1735), 17 Geo. 3, c. 57 (a.p. 1777). The fourth 

is 6 & 7 Will. 4, c. 59 (a.v. 1836), extending the 
operation of the above Acts to Ireland. The last is 

15 & 16 Pian * 12, s. 14 (a. 1852), which places 

ithographs on the same footing as engravings. 

¥ The peas entitled to tn eg | OR Acts, 

as stated by Mr. R. D. Blaine, in his valuable treatise, 
are—“ 1. Such historical and other prints as any person 
shall invent and design, engrave, Ga @ work in mezzo- 

to or chiaro-oscuro, or from his own works and in- 
yentions shall cause to be designed and engraved, etched 
or worked in mezotinto or chiaro-oscuro. 2. Any his- 
torical print or — of any portrait, conversation, 
landscape, or architecture, map, chart, or plan, or any 
other print whatsoever, which any person shall invent 
or design, engrave, etch, or work in mezzotinto or 
chiaro-oscuro, or from his own work, design, or in- 
yention shall cause or procure to be designed, engraved, 
etched, or worked in mezzotinto or chiaro-oscuro. 

3. Any print taken from any picture, drawing, model, 

‘or sculpture, either ancient or modern, which any per- 

son shall engrave, or cause to be engraved, etched, or 

worked in mezzotinto or chiaro-oscuro.” And by the 

Act of 1852 it is declared that the provisions of the 

popyright Engraving Acts are to include prints taken 

by lithography or any other mechanical process by 
which prints or impressions of drawings or st are 
capable of being multiplied indefinitely. The protection 
thus afforded is confined to such prints as have been 
engraved, etched, drawn, or designed in any part of 
Great Britain or Ireland, and is limited to the term of 
twenty-eight years from the first publication thereof. 
What are the conditions that require to be fulfilled by 
the engraver, previous to his availing himself of the pro- 
tection thus afforded, has been the subject of various 
decisions. By 8 Geo. 2, c. 13, it is declared that the 
copyright “shall commence from the day of the first 
publishing thereof, which (the print) shall be truly 
engraved with the name of the proprietor on each plate, 
and printed on every such print or prints.” In the case 
of Brooks v. Cocks (3 A. & E. 138), Lord Denman 
decided that this clause was imperative, and that the 

prietor of a print could not sue for an invasion of 
is copyright, unless the date of publication was en- 
oie on the print.* In Newton v. Cowie (4 Bing. 

4), the name of the designer and engraver only, wit 
the date of publication, was held to be sufficient. 

Tn Bogue y. Houlston (5 De G. & Sm. 267), animportant 

westion arose. Many of our readers may have noticed 
in the Wurtemburg department of the Exhibition held 
in Hyde Park, 1851, a group of stuffed animals modelled 
in miniature after the illustrations of the painter Kaul- 
bach, to Goethe’s story of Reynard the Fox. Mr. Bogue, 
the plaintiff in the above case, published in 1852 a book, 
entitled “The Comical Creatures from Wurtemburg, 
including the History of Reynard the Fox, with twenty 
illustrations drawn from the stuffed animals, contributed 
iy Herman Ploucquet, of Stuttgart, to the Great Exhi- 
bition.” These prints were pirated by the defendant, who 

Weged that the plaintiff had no copyright in them, as 

neither the date or name of the proprietor was engraven 

on any of the plates. It was shown by the plaintiff, 

is publication consisted of letter-press and wood- 
cuts, printed on the same large sheets of paper, and that 
the woodcuts appeared as separate leaves, when the 





* See also Sayer v. Divey, 3 Wils. 60. 





sheets were folded into their quarto size; and that the 
work had been duly entered at Stationers’ Hall, and all 
the provisions of the Copyright Act, 5 & 6 Vict. ¢, 45, 
complied with. Parker, vé, held, that the omission 
of the date and name of the proprietor on the wood- 
cuts was innocuous, and thought, upon the construction 
of the 5 & 6 Vict. c. 45, that where there are designs 
forming part of a book in which a person has copy- 
right, such copyright extends to the illustrations and 
designs of the book equally as to the letter-press. The 
soundness of this judgment has been questioned, and justly ; 

et it is not to be supposed that the Vice-Chancellor 
intended to assert that such publications as the ‘‘ Vernon 
Gallery,” and others, which consist of separate prints 
or engrayings, bound up in a volume of descriptive 
letter-press, are entitled to immunities they would not 
possess did they not thus form “a part or division of a 
volume ;” or that the requirements of the v- 
ing Acts are in any way repealed by 5 & 6 Viet. 
c. 45. It would rather seem that it was the par- 
ticular facts attending this case which influenced the 
Vice-Chancellor’s judgment, namely, that the wood- 
cuts were printed on the same paper and by aid 
of the same machinery as the letter-press. The correct 
doctrine, therefore, appears to be, that where the illus- 
trations form an integral “ part or division of a volume,” 
then they should be entitled to the same immunities 
as the letter-press; but that where the prints illustrati 
the letter-press are capable of being detached and sold, 
then the same conditions should be required in respect 
to them as to ordinary prints. For, although the copy- 
right in the prints would, under the existing laws, 
expire before the copyright in the letter-press, the 
intrinsic value of the book is not diminished, except in 
those cases where, as already mentioned, the letter-press 
is merely intended as an exponent of the prints. 

From what has already been advanced, it will be 
perceived that the only means by which an artist can 
prevent the copying of his picture after publication is by. 
obtaining a copyright in the print. Previous, however, 
to publication the property of the artist by possession 
is complete. ‘‘ The property of an author or-composer 
of any work,” said Lord Cottenham in Prince Albert v. 
Strange, 1 M. & G. 42, “ whether of literature, art, or 
science, in such work unpublished, cannot be disputed, 
after the many decisions in which that proposition has 
been affirmed or assumed.” So Lord St. Leonards, in 
Jeffreys v. Boosey, 4 H. of Lds. Cas. 979, “The common 
law does give a man who has composed a work a right 
to that composition, just as he has a right to any o 
part of his. personal property, but the question of the 
right of excluding all the world trom copying and ot 
himself claiming the exclusive right of for ever copyi 
his own composition after he has published it to the 
world, is a totally different thing.” What, therefore, 
amounts to.a publication is a question of vital im 
Whatever may haye been the doubts hitherto felt on 
this point, we trust the law may now be considered 
in some measure to haye been settled by the recent 
judgment of the Master of Rolls in Ireland in the case 
of Turner v. Robinson. In this case the petitioner 
as assignee of the “Death of Chatterton,” a 
picture of singular merit, painted by Mr. Wallis, 
sought to restrain the respondent Robinson from 
selling a photograph of the same, on the ground of 
piracy. It was contended by Robinson, 
other things, that the “ Death of Chatterton” had been . 
published ~ the painter. Four distinct allegations of 
such publication were made. The first allegation was, 
that Mr. Wallis had permitted a wood en raving of the 

ainting to be taken and published in the “ National 
M zazine.” The second allegation was, that the paint- 
ing had been exhibited at the Royal Academy, and the, 
Art Treasures Exhibition at Manchester. As to the 
first of these allegatians, the Master of the Rolls held, 
that the wood engraving was an imperfect copy, and as 
it was “ by publishing of the thing itself that the com- 
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mon law right is lost, and not by the publication of 
something else,” the publication of the wood engraving 
did not amount to the publication of the painting. 
In answer to the second allegation, the Master of 
the Rolls read several letters he had received from 
Mr. Redgrave, R.A., Mr. Knight, the secretary of the 
Royal Academy, Mr. Deane, the secretary of the 
exhibition at Manchester, Sir C. Eastlake, and others. 
The burden of all these letters was that no one was per- 
mitted to copy any of the pictures there exhibited. The 
Master of the Rolls, in consequence, decided that such 
exhibitions did not amount to a publication of the paint- 
ing ; and then proceeded to say, ‘‘ The painter or owner 
of a painting who exhibits it at such exhibitions as those 
of London, Dublin, and Manchester, and having regard 
to the object of such exhibitions, should be considered 
as only showing it to be viewed by the public on a tacit 
understanding that an improper advantage would not be 
taken of the privilege thus granted; and I am disposed 
to think, viele reference to the letters I have read, 
that such an exhibition would not be a publication so 
as to deprive a painter or owner of a painting of his com- 
mon law right.” The third allegation was, that the 
picture had Sock exhibited in Dublin for the purpose of 
obtaining subscribers to the engraving, and that such 
exhibition was in itself tantamount to a publication. It 
is clear that the former reasoning applies with even 
stronger force to this point of the case. “ To hold,” ac- 
cordingly said the Master of the Rolls, “that an exhi- 
bition of a painting for the purpose of obtaining sub- 
scribers to an engraving to be made therefrom, was a 
publication so as to entitle every other person to copy 


the painting, is-an extravagant proposition, as it would 


defeat the very object for which the painting was ex- 
hibited.” 

It is to be hoped that, in future, the onus of 
proof will lie on the party, alleging a publication 
on the ground of exhibition, to show that the public 
were permitted to take copies of the picture so exhi- 
bited. The fourth allegation or ground of objection 
that the sale and transfer of the painting was itself a 
publication, only requires to be noticed as having been 
overruled. 

A more difficult question still remains to be settled, 
namely, whether the sale of what are called “ artist’s 
proofs,” without either the date or name of the pro- 
prietor engraven on them previous to the issue of the 
ordinary proofs, does not amount to a publication of the 
engraving. Some years ago, a society called “The 
-Printsellers’ Society ” was established, to protect the public 
from the sale of fraudulent proofs. Previoks to any 
member of this society publishing a print, he pledges 
himself that only a certain number of proofs will be 
taken from the plate. When printed, that number is 
sent to the society, who stamp them, every such indi- 
vidual stamp authenticating that particular print to be 
a proof copy and one of the limited issue. Should, 
therefore, this question ever arise in respect to an 
engraving issued by a member of this society, it may be 
argued in his favour, in addition to any question of 

rivilege, that he has satisfied the spirit, if not the strict 
etter, of the Engraving Statutes; the number im- 

ressed on each print, together with the entry on 
the books of the society of the date of such impression, 
and of the name of the proprietor, affording sufficient 
protection to the public in respect to their interest in 
the cessor of the copyright. C. E. J. 


- a cae —_— — 
JOINT STOCK COMPANIES LEGISLATION. 
[ComMuNICcATED. ] 

The 16th section of the Joint Stock Banking Companies 
Act, 1857, provides that all property held in trust for any com- 
pany registered under that Act, or under the Joint Stock 
Companies Acts, 1856, 1857, should immediately upon regis- 
_ tration vest in the company itself, “ This section,” says Mr, 





Thring, in his edition of the Joint Stock Companies Acts of 
1857, “is merely introduced for the purpose of saving the ex. 
pense of conveyances, The property of almost all companies 
not established by Act of Parliament is vested in trustees, who 
hold it on trust to assign or deal with it as the company directs, 
The incorporation of companies under the new Joint Stock 
Companies Acts renders such a trust unnecessary; this section 
therefore stands in the place of the long conveyances which 
would have naturally followed the registration of a company, and 
transfers at once the property out of the hands of a trustee to 
the company itself.” In spite, however, of this authoritative 
vindication of the 16th section, many observations have been 
made upon it by no means in a spirit of approbation.* It was 
said, for example, that it would operate injuriously in numerous 
instances. Many companies prefer to hold property in the 
names of trustees, and one effect of this economical clause would 
be, to oblige all such companies to reconvey their securities and 
property to their trustees. Doubts would be thrown upon thetitle 
of all persons who were known or suspected to be trustees for com- 
panies, it being the well-known practice of the profession to avoid, 
as much as possible, placing notice of trusts upon titles, so that 
if A. B. and C, D, held property jointly, any one dealing with 
them would be obliged either to inquire into the trusts, if any, 
on which they held the property, and then, being “by inquiry 
fixed with notice of the trusts, to ascertain that they were act- 
ing within those trusts, or else to take the risk of their being 
trustees for a registered. company, in which case the property 
dealt with would have been absolutely vested in the company 
by the operation of the 16th section, and the former trustees would 
not be able to pass any estate. Doubts were also expressed upon 
the operation ofthis section upon leasehold property, where 
the consent of the lessor was required to assignments. And 
one of the conveyancers of the Court was understood to have 
foreshadowed difficulties in the exercise of the powers of sale 
in mortgages transferred under this section. It is true that the 
evil results anticipated from this section have not as yet occur- 
red in any great degree, principally because the companies in 
trust for whom the largest amounts of property are held are bank- 
ing and insurance companies, and it is well known that very few 
banking companies have registered under the Act, while in- 
surance companies do not fall within its provisions. Still it 
is not perhaps surprising that under the influence of so much 
adverse criticism, the phraseology of the section above referred 
to should have been materially altered before incorporating it 
in the proposed ‘Companies Act, 1860” (which does include 
insurance companies), where it appears as section 196. In its 
amended shape it provides that property held by or in trust for 
any company, registered under the Act, shall immediately upon 
registration “be transferred to the company as incorporated 
under this Act, for all the estate and interest of the company 
therein.” Then comes a provision taken from the former Act:— 
that estates are not to merge, by reason of their union in the 
company, unless with the assent of the company, testi 
under their (qy. tts?) common seal. The first observation 
that suggests itself upon the amended section is, that it is not 
clear whether the property is to be transferred by virtue of the 
Act, or by conveyances to be made by the trustees. In the 
latter case, which seems the more natural construction, there 
does not appear to be much use in the section, as regis’ 
companies can always procure a transfer from their trustees if 
they think proper, and there is no reason of public policy why 
they should not hold property in the names of trustees if (as is 
notoriously the usual case) they prefer doing so. Further- 
more, what is to be transferred? Property held in trust for the 
company is to be transferred for all the estate or interest of the 
company therein. But, ex hypothesi, the estate of the company 
is only an equitable one, and that, therefore, is all that is 
to be transferred. The provision about merger would seem 
to apply to legal estates only. Is “estate or interest of the 
company” a misprint for “estate or interest of the company 
or trustee ?” It strikes one as just p¥ssible that the whole ob- 
ject of the amended clause 196, may be to provide that pro- 
perty held by or in trust for the company before incorpora- 
tion shall continue to be held by or in trust for the company 
after incorporation ; but it seems impossible to get this meaning 
out of the words, unless “ be transferred” be read as equivalent 





® See amongst others 4 Jur., N.S., part ii) 111, 
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to“ belong;” and the marginal reference to the old 16th sec- 
tion would seem to intimate that this amended section was 
meant to operate in the same way. Being utterly unable to 
come to any definite conclusion with respect to the con- 
struction or intention of the clause as it stands, I can only 
venture to express a hope, (1) that it will be altered so as to 
mean something definite before it passes into a law. And (2) that 
that something will not be the summary and compulsory trans- 
fer intended to be made by the 16th section of the Joint Stock 
Banking Companies Act, 1857. 

Lincoln’s Inn. , AaB W. 


atin 
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The Courts, Appointments, Wromotions, 
Vaconcies, Xe. 


_ HOUSE OF LORDS. 


Feb. 27.—The House was engaged in hearing two appeals 
from Ireland, upon the constanction of two wills. It having 
been intimated to their Lordships that Mr. G. C. James, the 
solicitor for the appellant in one of the appeals (Lambert v. 
Peyton), had been arrested for debt as he was coming to the 
House, to attend the hearing of the cause, their Lordships 
directed Mr. Stephen Hall, the Under-Sheriff for the county of 
Middlesex, to attend at the bar. In answer to a question from 
the House, 

Mr. Hall stated that the officer was not aware that Mr. 
James was going to the House. There had been no intention 
to show disrespect to their Lordships’ privileges. As their Lord- 
ships were aware, sheriff's officers were frequently placed under 
circumstances of great difficulty ; for, if they wrongfully allowed 
& person to escape them when they could have arrested him, 
they became liable for the debt. 

The Lorp CHANCELLOR said, that after the explanation 
that had been given, Mr. Hall might withdraw; but great care 
_— be taken not to interfere with the privileges of the 

ouse. 





COURT OF CHANCERY. 


(Before the Lorp CHANCELLOR and the Corps Justices of 
APPEAL.) 

Cook v. Sturgis, Feb, 25.—Mr. Malins moved for an attach- 

ment against Mr. Law, the Chief Commissioner of the Insol- 
vent Debtors’ Court, for a contempt of this Court and breach 
of a writ of prohibition. The case was as follows:—Some years 
back a person named Dyson, entitled to considerable rever- 
sionary property, became insolvent. The plaintiff in this suit 
purchased a reversion, to which the insolvent was entitled, at 
the sum of £3,000, subject to Dyson’s debts under his insolvency. 
Before, however, the property was realized, Dyson became a 
second time insolvent, and upon a sale of a part of the estates 
" by this Court, the proceeds were by order transferred to the 
Insolvent Debtors’ Court. After all the debts under the first 
insolvency had been satisfied, the plaintiff applied to the Com- 
missioner for a re-vesting order as to the surplus of the estate, 
which was refused, on the ground that the plaintiff had not 
made out to his (the Commissioner’s) satisfaction, the payment 
of the purchase-money. ‘The Commissioner was then about to 
distribute the surplus among the creditors under the second in- 
solvency, giving the plaintiff leave to come in and prove his 
debt, when the plaintiff obtained from Lord Chancellor Cran- 
worth the prohibition now referred to, inhibiting Mr. Commis- 
sioner Law from dealing with the surplus fund, except as might 
be necessary to give effect to the plaintiffs purchase deed, which 
had been previously established by this Court. Various steps 
have since been taken to have the fund transferred to this 
court without success, and within the last few days Mr. Com- 
missioner Law has made an order vesting the same in Mr. 
Sturgis, as provisional assignee of the estate and effects of 
Dyson under his second insolvency. It was this order which 
gave rise to the present proceedings. 

Mr, Commissioner Law appeared personally in court this 
morning, and stated that, although he had not had an oppor- 
tunity of instructing counsel on his behalf, he was. quite ready, 

.if their Lordships were willing, to preeeed at once with the 
matter, and render every explanation of his conduct throughout 
the whole proceedings. 

The Lorp CHANCELLOR said the learned Commissioner 
ought to have time to employ counsel if he thought fit. At 
any rate, he (the Lord Chancellor) was desirous of looking 

the former ings; therefore the motion had 
better stand over until next Saturday. 








ROLLS COURT. 


Hendrie v. Overton, Feb. 28.—This suit arose out of the 
fraudulent practices of David Hughes, the bankrupt attorney. 
In 1847, Mr. Overton and Hughes, who were then in part- 
nership, were the confidential solicitors of Robert James Hendrie, 
and were applied to by him in the month of December of that 
year, to lay out a sum of £1,500 by way of mortgage. Shortly 
afterwards, Overton and Hughes communicated to their client, 
that they had negotiated a mortgage for him with Miss 
Thomas, whom they represented to be an unmarried lady, 
and a client of their firm. She was, they alleged, the 
owner of the property the subject of the suit, and of age to 
deal with the same. Mr. Hendrie accepted the security 
accordingly, and the property was assigned to him. The deed 
purporting to effect this assignment was produced by Messrs. 
Overton & Hughes already executed by Miss Thomas, with a 
receipt endorsed for the sum of £1,500, which Mr. Hendrie 
paid to Messrs. Overton & Hughes, as agents for the lady. 
The deeds, &c., were handed to Mr. Hendrie in the usual man- 
ner, and interest on the mortgage money was regularly paid 
by Hughes's firm or by himself down to July, 1858, when 
he absconded, and was ultimately declared bankrupt. In 
the meantime Miss Thomas had married a Mr. Bellingham, 
and it was soon afterwards discovered, that the mortgage 
transaction between Mrs. Bellingham and Mr, Hendrie was a 
gross fraud on the latter, of which she, in ignorance of the 
effect of what she was doing, had been made the instrument. 
The facts were investigated, and it was found that in the year 
1846, when she purported to purchase the mortgaged property, 
and in 1847, when she purported to mortgage it, she was a 
minor and incapable of binding herself, and further was with- 
out property of any kind. A deed bearing date Dec., 1851, 
was found after Hughes’s bankruptcy, by which it was clearly 
established that Mrs. Bellingham was only made use of in 
reference to this property, in order to the raising of money by 
Hughes. ‘The bill was filed by the executors of Mr. Hendrie, 
and prayed that the defendant Overton and the éstate ot 
Hughes might be declared jointly and severally liable to make 
good the £1,500 and interest, and that in default of payment 
thereof the equity of redemption in the mortgaged premises 
might be foreclosed, or the property be sold. 

The Court granted the relief sought by the bill. 





QUEEN'S BENCH. 

Harris v. The National Provident Life Assurance Society 
Feb. 27.—This was an action,brought by Mr. Edward Kelly 
Harris, to recover a sum of from £300 to £400 due to him for 
salary and services rendered as a solicitor. The plaintiff in the 
year 1851 assisted in the formation of the defendants’ company, 
of which on its formation he was appointed solicitor. In the 
year 1855 the company made an arrangement under which the 
plaintiff was to act as their solicitor at a fixed salary of £250 
a-year. From that time the plaintiff received his salary, and 
the company took from the parties with whom they did busi- 
ness the charges made for legal services. That arrangement 
continued till the 29th of September, 1856, when the defendants’ 
company was amalgamated with another society, and the plain- 
tiff lost his engagement. The plaintiff then made a claim for 
extra services, &c., the validity of which the company recog- 
nised, but did not discharge, and hence the present action. 

The plaintiff was willing to take the sum of £300 if assented 
to at once; otherwise he should insist on the full amount ot his 
claim. . 

The plaintiff was called, but had not gone far in his evidence 
when the defendants consented to a verdict for £300. 

Verdict accordingly. 


Childers v. Wooler, Feb. 27.—The action was by the High 
Sheriff of Yorkshire against an attorney at Darlington, to re- 
cover compensation for an illegal seizure. In 1858 the defendant 
delivered a writ of fi. fa. to the London agents of the sheriff to be 
levied on the goods and chattels of one Fairbridge, who had 
allowed judgment in an action to go by default, and the writ 
was endorsed ‘‘ William Fairbridge, of Redcar.” It appeared 
that the residence of Fairbridge was at Coatham, close to 
Redcar, but his son, William Fairbridge, lived at Redcar; the 
bailiff took possession of the son’s goods, and for his mistake the 
sheriff was sued and cast in £40 damages. The action was 
to recover damages from the defendant, who was the attorney 
in the action brought against Fairbridge, for not having more 
accurately described the judgment debtor. 

The Lorp Cuter Justice, Mr. Justice Hix, and Mr. 
Justice BLacKBURN were of opinion that the negligence of the 
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attorney furnished no ground of action tothe sheriff; the endorse- 
ment on the writ was a mere suggestive statement, upon which the 
sheriff might have acted or not according to his judgment; that 
the endorsement was not mandatory; and that the sheriff could 
not recover the portion of damages awarded for detaining the 
goods of the son after being warned that he had got hold of the 
wrong man. 

Mr. Justice WicHTMAN dissented.—He was of opinion that 
it was more consonant with justice that the consequences of 
omitting to exercise proper caution in acquiring information as 
to the identity of the execution debtor should be visited on the 
attorney or his client, rather than on the sheriff, who, acting 
upon the information given to him, had levied on the goods of the 
wrong person, 

Judgment for the defendant. 


CENTRAL CRIMINAL COURT. 


Feb. 27.—At the sitting of the Central Criminal Court this 
day,a gentleman who was summoned toserve on the grand jury 
said he wished to make an observation to the Court in reference 
to the unfair mode in which the grand jury were summoned to 
attend this Court. He had been summoned and served three 
years ago, and he was now called upon again, although he was 
certain that if the duties were fairly distributed among all who 
were liable to serve, his turn would not have come round again 
so soon, and he thought it his duty, under these circumstances, 
to bring the matter before the Court. ‘ 

The RecoRDER said that similar complaints had been made 
on former occasions, and the mode in which gentlemen were 
summoned to serve on the grand jury certainly required investi- 
gation. 

_ Mr. Hemp, the summoning officer, said that the panel of 
jurors was sent to him from the sheriffs’-office, and he had 
nothing to do but to summon the parties. 

The Recorper said, he should be glad if the under-sheriffs 
would report to the Court the principle adopted in summoning 
the grand jury, in order.that it might be seen whether there was 
any ground for the cowsplaint of unfairness that had been made. 


The total number of committals at the Central Criminal 
Court during the seven years ending December last, were 9,257, 
of which 6,576’were by the county and stipendiary magistrates 


and 2,681 from the justice-rooms of the City. The total con- 
victions were 7,426, the acquittals 1,703, and 128 bills were 
ignored. There has been a decrease in the committals from 
the justice-rooms, but from the other courts the number fluc- 
tuates considerably. 

We understand that Mr. Walker Skirrow, Q.C., who has 
acted as one of the Commissioners of the Manchester Court of 
Bankruptcy for the last eighteen years, has resigned the office, 
in consequence of advancing age. As there will be still one 
Commissioner at Manchester, it is understood that the Lord 
Chancellor will not fill up the vacancy pending the decision of 
the Legislature upon the new Bankruptcy Bill. 

Mr. Ratcliff Pring, barrister-at-law, only son of the late 
Clerk of the Peace for the county of Devon, has been appointed 
ond Attorney-General of the colony of Queenstown, New South 

ales. 

The judge of the Northumberland County Court has ap- 
pointed Mr. James Ingledew, solicitor, as Deputy-Registrar for 
the Newcastle Court. 

‘ Mr. Samuel Potter, the elder, of No. 36, King-street, Cheap- 
side, has been appointed a Commissioner for administering 
Oaths in the Courts of Queen’s Bench, Common Pleas, and 
Exchequer.’ 

Mr. Charles Thomas Jenkinson, of No. 7, Lombard-street, 
has been appointed a Commissioner for administering Oaths in 
the Courts of Queen’s Bench and Common Pleas. 


ae 
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Parliament and L:gislation. 
HOUSE OF LORDS. 
Feb, 23. 

Lord Brovgam said he had the satisfaction to find that the 
Bill for the Amendment of the Plea of “ Not Guilty,” which he 
had had the honour of laying on their Lordships’ table was a 
measure which met with the most entire approbation of some 
of the most important bodies connected with the legal world, 








and, amongst them, of the Metropolitan and Provincial Lai 
Association, whose chairman, Mr. Beaumont, had written most 
ably and conclusively upon the subject. Moreover, Mr, 
Osborne, the reverend chaplain of the Bath gaol, had set forth 
his experience, derived from several of these establishments, of 
the way in which this plea was regarded by prisoners, in an 
interesting pamphlet. 
Friday, Feb. 24. 
INDICTABLE OFFENCES (METROPOLITAN DistRic7). 
This Bill was read the third time and passed. 


Tuesday, Feb. 28. 

PUNISHMENT OF BRIBERY—THE SOCIAL ScIENCE CONGRESS, 

Lord BroveHam desired to correct certain misrepresenta- 
tions that had been made of what he had said in the annual 
address delivered by him at the Social Science Congress at 
Bradford, on the subject of the punishment of bribery. It had 
been stated in one of the newspapers, the Morning Post, that he 
(Lord Brougham) was disposed to make bribery a felony, and 
punishable by imprisonment. The mistake had probably ori- 
ginated through his having referred, by way of illustration, to 
the fact that the slave trade had been put down by affixing the 
pains and penalties of felony to the dealing in slaves. But it 
did not follow that he wished to make the offence of bribery a 
felony. What he had really said was this:—‘“ So, if we make 
bribery a misdemeanour (not a felony), it is clear that candi- 
dates and their agents will shrink from the hazard of an infk- 
mous punishment, when they see the treadmill as well as the 
House of Commons at the end of the path which leads from 
the hustings.” ‘That, then, was his clear and deliberate opinion 
—more deliberately entertained now, in consequence of all 
that had passed since. His opinion was, that until they made 
the giving of bribes a greater offence than the receiving of 
them, and until those elsewhere show that they were resolutely 
determined to put down bribery, by making it an infamoas 
offence, and punishable by hard labour in some cases, and by 
imprisonment in others, it would never be put down. 


Court or CHANCERY. 
This Bill was read a third time and passed. 


Thursday, March 1. 
ATTORNEYS AND SOLICITORS, 
Lord REDESDALE presented a petition, praying their Lord- 
ships not to pass this Bill in its present shape. 
The Lorp CHANCELLOR presented a petition trom the com- 
mittee of the Metropolitan and Provincial Law Association to 
the same effect. 


ATTORNEYS AND Soricrrors (No. 2). 

Lord CuEeLMsrorD said, the presentation of these two 
petitions was an introduction to the Bill, to which he hoped 
their Lordships would give a first reading. It was not his 
intention to explain its provisions, but only the circumstances 
under which he thought it proper that it should be introduced. 
In the course of last year the Incorporated Law Society pre- 
pared a Bill which was substantially the same as the one he 
had the honour to propose. ‘The society was composed of the 
most eminent solicitors, and from its members gentlemen were 
selected by the judges to assist the masters in the examination 
of candidates for admission on the roll. It would appear to 
be almost peculiarly their office to propose any amendment of 
the law affecting the important body to which they belonged. 
The Bill which they prepared was sent to the different law 
societies, to many eminent solicitors, and to the learned 
judges of the courts, and it received the sanction of them 
all. It was also submitted to his noble and learned friend 
on the woolsack, then Lord Chief Justice of the Court of 
Queen’s Bench, and not only did it meet with his entire a 
bation, but his noble and learned friend introduced it in 
Lordships’ House. It passed through its different stages, sid 
went down to the House of Commons, but owing to some objec- 
tion by the Board of Inland Revenue—which was, however, 
entirely removed—the session came to an end, and the Bill did 
not receive the Royal assent. It w&s intended to propose the 
same Bill in the present session, but some delay was necessary 
to arrange with the Board of Inland Revenue to gs ed the 
machinery for collecting the duty on’ certificates. Pending 
that delay, an hon. and learned member of the other House 
introduced the Bill to which the petitions referred. Tt con- 
sisted of 13 clauses, 11 of which were selected from the Bill of 
the Incorporated Law Society. The other two clatises were, it 
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his opinion, extremely objectionable. The period of the articles of 
clerkship was five years, and asperson could not be admitted as 
‘gn attorney unless he had served those five years; but it was pro- 
in the Bill of the society to admit gentlemen who had taken 
legrees at the universities after a service of three, under articles of 
five years, of course subject to the usual examination. One of 
the new clauses in the Bill petitioned against, proposed to give to 
persons who had served as clerks for ten years, no matter in 
what subordinate capacity, the same privilege which was pro- 
d to be given to gentlemen who had taken degrees at the 
nniversities. The other clause was even more objectionable. 
It was proposed that if the three years’ service expired between 
any of the terms, the person should be entitled to be admitted 
at the previous term; so that, supposing the three years’ service 
expired on the 31st of October, he would be entitled to be 
admitted early in the previous June, or after a service of only 
two years and seven months, He suggested that the second 
reading of the Bill from the Commons should be deferred until 
their Lordships’ opinion had been ascertained on this Bill, and 
if that were not acceded to by the noble Lord who had charge 
of the Bill, he should move as an amendment that it be read a 
second time that day sixmonths. The noble and learned Lord 
concluded by moving the first reading of the Incorporated Law 
Society’s Bill. 
After a few remarks from the Lorp CHANCELLOR in approval 
of the Bill, it was read a first time. 


HOUSE OF COMMONS. 
Monday, Feb. 27. 
Prririons oF Riear. 
This Bill passed through committee. 
CORONERS. 


Mr. Copperr brought in a Bill to amend the law relating to 
coroners, and to provide for their payment by salary. 
The Bill was read a first time. 


Serrtep Estates Act, 1856 (AMENDMENT). 


Mr. Bryne gave notice that, on the second reading of this 
Bill, he would move that it be read a second time this day six 
wnonths. 

Tuesday, Feb. 28. 
Coroners’ INQUESTS. 

On the motion of Sir B. Lerenron, returns were ordered 
from the clerks of the peace for counties, of the number of in- 
quests held from the 29th day of September, 1858, to the 28th 
day of September, 1859; the number of inquests on which the 


' eoroners’ fees were not allowed by the court of quarter sessions; 


and a like return from the clerks of the peace for cities and 
boroughs. 
MonicipaL CoRPORATIONS MORTGAGES. 
This Bill passed through committee pro formd. 


Non-ATTENDANCE OF Mr. HENNESSY ON A COMMITTEE. 


Colonel PaTTEN brought up the report of a committee of se- 
lection upon a railway bill, which stated that Mr. Hennessy 
had failed in attending as 2 member of that committee, though 
personally served with notice, and, in consequence, the com- 
tmittee who assembled that day were obliged to break up, after 
Waiting until twelve o'clock, without being able to discharge the 
business for which they were appointed. ‘The absence of the 
honourable gentleman had entailed a loss of at least £300, but 
he believed it would turn out to be considerably more, on the 
promoters of the Bill. He was sorry to say that the absence of 
the hon. member for the King’s county was considerably aggra- 
vated by the fact that he was served personally by the sum- 
toning officer. The rules of the House were clear and distinct 
on this matter; at the same time it should be borne in mind 
that the hon. gentleman had not long been a member of the 
House. However, it was the duty of the hon. member to have 
ascertained the rules of the House, and what were his duties in 
regard to them. He concluded by moving that Mr. Hennessy 
be ordered to attend the committee on railway group No. 1, 
tnd that that committee have leave to sit to-morrow, notwith- 
standing that the declaration in standing order No. 4 had not 

signed by Mr. Hennessy. 

Mr. Ripxey, as chairman of the committee referred to, said 
he had reason to believe that the expenses occasioned by the 
absence of Mr. Hennessy would amount to at least £400. 

Mr. Bouverre thought that the motion made was quite 


fnadequate, considering the inconvenience which had been oc- 


tasioned by the absence of the hon. member, and the trouble 


’ 


which the chairman of the committee of selection took to con- 
sult the convenience of hon. members. He should move as an 
amendment that the hon. member be ordered to attend in his 
place in the House forthwith. 

Colonel Parren said ho had just been informed that. the 


hon. member had gone to Ireland. It might, therefore, be a 
great inconvenience to him if he were orderéd to attend forth- 
with. 
The Speaker then put the question, when the amendment 
was adopted. 
Wednesday, Feb. 29. 
QUALIFICATION FOR OFFICES ABOLITION. 
On resuming the adjourned debate upon the second reading, 
Mr. NEwpDEGATE protested against the Bill, and contended 
that it was a departure from the principle on which the Legis- 
lature had always proceeded, of recognising the fact that the 
laws of the country were based on Christianity. It was, how- 
ever, hopeless for him to divide the House upon the Bill, and 
he could only hope that it might be thrown out at some future 
stage. 
Thursday, March 1. 
QUALIFICATION FOR OFFICES ABOLITION. 
This Bill was passed through committee. 


TRANSFER OF REAL ESTATES. 


The ATTORNEY-GENERAL gave notice of his intention to 
bring in a Bill to amend the law relating to the transfer of real 
estates, and the title thereto. 


CORONERS. 


Mr. Epwin JAMEs gave notice that, on the second read- 
ing of this Bill, he will move, to leave out from the word 
“ That” to the end of the question, in order to add the words, 
“a select committee be appointed to consider the state of the 
law and practice as regards the taking of inquisitions in cases 
of death, and the remuneration now paid to coroners; and 
whether it is expedient that any, and what, alteration should 
be made in the manner in which such remuneration is now 
made; and to consider the effect and operation of the statutes 
now in force upon that subject; and to report thereupon to the 
House.” 

Friday, March 2. 
CORONERS, 

Mr. Fenwick moved for returns from the clerks of peace 
for the number of inquests held in each county in England and 
Wales in each of the several years beginning the 29th day of 
September, 1849, and ending the 29th day of September, 1859; 
of the number of inquests in which coroners’ fees had been 
disallowed in each of the said years; of the amount paid for 
coroners’ inquests in each of the said years; and, like return 
from cities and boroughs having « separate court of quarter 
sessions of the peace.—Ordered. , 





PENDING MEASURES OF LEGISLATION. 
CORONERS. < 

The following is a summary of a Bill to Amend the Law in 
relation to Remuneration to Coroners. 

1. Where the justices for any county, &c., or the recorder of 
any borough, shall refuse to allow to any coroner the fee of 
twenty shillings provided for by the Acts of the 25 Geo. 2, 
c. 29, and 5 & 6 Will. 4, c. 76, in respect of any inquisition taken 
by him, such coroner may, if dissatisfied with such disallowance, 
apply in writing to the said justices or recorder at the general or 
quarter sessions at which any such sum’ or sums has or have 
been disallowed, or some adjournment thereof, or the general or 
quarter sessions then next ensuing, or some adjournment thereof, 
to state and sign a case setting forth the facts, for the opinion 
thereon of the Court of Queen's Bench at Westminster, and the 
said justices or recorder shall cause such case to be prepared, 
which shall be signed by the chairman of the sessions to which 
the application is made, or two justices, or in the borough by 
the recorder, and the said coroner shall transmit the samie to 
the said Court. 

2. The said coroner before he is entitled to have the case 
delivered to him shall pay te the clerk of the peace his fees for 
such case, which fees, except such (if any) as are already pro- 
vided for by taw, shall be according to the schedule to this Act 
until the same are regulated in the manner prescribed by the 
Act of the 11th & 12th Vict., c. 43, s. 30. 

3. The Court of Queen’s Bench to determine the question as 
to allowance to the coroner, and make such order's to costs a3 it 





shall seem fit. : 
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4. Case may be sent back for amendment. 

5. The Court of Queen’s Bench may make rules and. orders 
to regulate proceedings in reference to cases. 

6. In the construction of this Act, “borough” shall mean 
a borough according to the meaning of the Act of the 5&6 
Will. 4, or any corporate place which since the passing of that 
Act has become subject to the provisions thereof. 


SCHEDULE.. 
Fess to be taken by CLERKS OF THE PEACE. 


s. d 
For drawing case and copy, where the case does not 
exceed five folios of ninety words each .....+....e+0 10 0 
Where the case exceeds four folios, then for every addi- 
tional folio.......... cccccetoces Ovovenececoes cvcece 10 


Buiipine SociErTIEs. 


Mr. Horsfall, the member for Liverpool, has given notice, 
that on the Chancellor of the Exchequer moving in committee 
the following resolution, “ That towards raising the supply 
granted or conferred by the Act 6 & 7 Will.4,c.32, for the 
regulation of benefit building societies, other than the exemp- 
tions contained in section 8 of the said Act, shall cease and be 
repealed,” ke will move as an amendment, that the exemptions 
sought to be abolished shall be retained. 


— <> _- 


Recent Decisions. 
(Zquity, by Martin Wane, Esq., Barrister-at-Law; Common Law, by 
James Srepnen, Esq., Barrister-at-Law.]} 


EQUITY. 
CoORPORATION—JURISDICTION OF CHANCERY—TRUST. 
Daugars v. Rivaz, 8 W. R., M. R., 225. 

This was a case of unusual interest, from its involving the 
history and constitution of the French Protestant Church in 
St. Martin’s-le-Grand; but the only point on which it is likely 
to be cited relates to the question of the. jurisdiction of the 
Court of Chancery to interfere in the management of a charita- 
ble corporation of which there exists a visitor. The French 
Church was founded in 1550, under a charter of Edward VL., 
for the use of refugees who fled from the continent of Europe, 
by reason of the religious persecutions. In doctrine and dis- 
cipline it is nearly identical with the Protestant Church of 
France, being Presbyterian, and governed by a consistory 
formed of pastors, elders, and deacons. The pastor of the 
church having been dismissed by the consistory, filed his bill 
in Chancery, claiming to be restored to his office. There was 
little doubt that this was a corporation of which the Crown 
was visitor; and it was therefore contended by the elders 
and deacons, who were defendants in the suit, that the 
plaintiff had no locus standi in a court of equity, but 
must either apply to the Court of Queen’s' Bench for 
a mandamus, or to the Crown as visitor, The Master 
of the Rolls, however, asserted the jurisdiction of the Court 
of Chancery on the ground of the existence of certain 
funds, administered by the elders and deacons, for the re- 
lief of the poor and the support of the ministers. If these 
fund$ had been part of the general property of the cor- 
poration, the case would have come within the well-known 
authorities of Attorney-General vy. Magdalen College (10 Beav. 
402), and Whiston v. Dean and Chapter of Rochester (7 Hare, 
532), where it was established that the officer of a corporation 
cannot claim the assistance of the Court of Chancery to rein- 
state him in his office, if unjustly deprived, on the ground that 
the corporation are trustees for him to the amount of his salary 
and emoluments. His remedy in such case is by appeal to the 
visitor, and if the visitor refuses to interfere, then by mandamus 
in the Queen’s Bench. 

In the latter case, Whiston v. The Dean and Chapter of Roches- 
ter, which was a suit instituted by the master of a cathedral school 
against the Dean and Chapter, Wigram, V.C. said, “ The first 
question to be determined is, whether the relative positions of 
the defendant and the plaintiff are those of trustee and cestui que 
rust. Theanswer which I feel compelled to give, after examin- 
ing, I believe, every case that was cited in argument bearing 
uponit, is, that thisis not a caseof trust in the sense above explained, 
but that the master, upon the true,construction of the statutes, 
ought to be considered only as an officer of the cathedral church 
appointed for the purpose of performing one of the duties im- 
posed upon the cathedral church by its founder. I cannot dis- 
cover a ground for holding that the master is a cestui gue trust 
of the cathedral church, only because he receives a stipend pay- 
able out of the common funds of the defendants, which would 
not equally oblige me to hold that every officer mentioned in 








the statutes, to whom a livery and a stipend are given, is also g 
cestus que trust.” 

In the present case the plaintiff was a member of the co; 
ration, and one of its officers, and as such came within the rule 
stated above; but the Master of the Rolls appears to have con. 
sidered that the funds set apart for the poor and for the minis. 
ter were wholly independent of the charter of incorporati 
and were administered by the governing body of the church as 
a separate trust for the parties intended to be benefited. “It 
appears,” his Honour remarked, “ that the funds of the institu. 
tion are under the control of the governing body, and that the 
defendants have practically the power of withholding from the 
plaintiff the emoluments assigned to and accepted by him on 
his appointment as pastor. ‘This, in my opinion, constitutes a 
trust which they have to perform, a trust which they are 
bound to perform, in favour of the person who fills the office 
of pastor.” His Honour accordingly entertained the complaint 
of the plaintiff; and, considering that he had been dismissed 
without good ground, reinstated him in his office. 

The distinction between this case and those mentioned 
above is certainly very fine; because the support of the mini- 
ster was strictly within the original objects of the corporation, 
and the management of the funds lay entirely with the govern. 
ing body, subject only to an arrangement inter se for the more 
convenient exercise of their discretionary powers. Nor could 
there be a doubt that the Crown, as visitor, had the power of 
interfering in case of misconduct in the management of these 
funds, as well as in any other part of the duties of the Cor- 
poration, 

COMMON LAW. 


ConTRacT TO Marry—Law 4s TO. 
Hall v. Wright, 27 L. J., Q. B., 345; s. c. in err. 8 W. R. 161, 


This is a singular case ; and, in the present state of the pro- 
ceedings, no satisfactory decision on the point involved has been 
given; for the Exchequer Chamber has reversed the judgment 
of the Queen’s Bench in favour of the defendant, and given the 
verdict to the plaintiff. It is, therefore, to be hoped, for the 
better ascertainment of the law, that the parties will be per- 
severing enough to carry the case up to the House of Lords, 
The question at issue is a very simple one, viz., whether, if a 
man.enters into a contract to marry a woman within a reason- 
able time, the contract is avoided by a disease supervening of 
a character to render the ordinary duties of marriage danger- 
ous to life. Of the different judges before whom this question 
has been argued, Lord Campbell and Mr. Baron Martin, toge- 
ther with Willes, Crowder, and Crompton, JJ., were of opinion, 
that a plea raising this defence is bad; while the Chief Baron, 
the Chief Justice of the Common Pleas, Watson, and Bram- 
well, BB., and Mr. Justice Wightman, think otherwise. Out 
of the judgments delivered by these judges in support of their 
respective opinions, the following may be collected to be the 
chief arguments on either side. Those who hold the defence a 
valid one, rely on the doctrine that the contract to marry has 
in it peculiar incidents not belonging to other contracts; one 
example being, that the immorality of either of the parties has 
often been held to avoid it, and that the same result (so far as 
the woman is concerned) has by some judges been held to follow 
from various defects or bodily ailments being discovered to exist 
inthe man. Henee it is urged that a general principle may be 
laid down, to the effect that this contract is avoided, if, by the 
act of God on the opposite party, the circumstances of the par- 
ties are so changed as to make mutual misery instead of mutual 
comfort, the probable result of their coming together, and that 
aterm to that effect is impliedly contained in all agreements 
to marry, unless there be an express stipulation to the contrary; 
and it was observed, in:confirmation of this view, that there are 
many contracts to which the law attaches exceptions and con- 
ditions which are not expressed, as, for example, a contract by 
an author to write a book within a reasonable time, which 
would be deemed subject to the condition, that if he became 
insane and so incapable of performing his contract by act of 
God, he would not be liable in damages. On the other hand, 
those judges who determined the defence pleaded to be no an- 
swer to the action, admitted much of what is aBove stated, 
but drew a distinction between the contract itself being 
made void by the supervening qisease of one of the parties 
(which was the defence relied upon), and the contract being 
voidable for such cause at the election of either of the parties, 
after giving due notice to the opposite party. It was admitted, 
also, that by the law of France the plea would be good; but it 
was said, that in this respect the law of the two countries was 
not the same. And, finally, the case was hel:l to fall within 
general rule, applicable to all contracts, viz., that when a party 


mowey s g8 9 S842 SERSEEREMES SERED SEER 








BESSSPes SER TSS Serre) | 


3 


= 
i. 


| S582 S$se¢¢eee9F $ 









(ce =o 


ev F 


a Me . We oe oe 





finally se’ 





Max. 8,1860. THE SOLICITORS’ JOURNAL & REPORTER. 327 











his own consent creates a duty or charge upon himself 
he is bound to make it good, if he may, notwithstand- 
ing any accident by inevitable necessity, because he might have 
provided against it by his contract; for example, if the lessee 
covenant to repair a house, he must do so, though it be burnt 
by lightning or thrown down by enemies. It was also replied 
to the argument, based on the peculiar nature of the con- 
tract, that in the present case it was not contended that the 
actual celebration of the ceremony would be fatal to the man, 
and that on the other hand it was possible that such an 
filness 2s stated in the plea would make the ‘woman still 
, and, indeed, the more anxious to mary, in order to be, 
@ all events, the companion and nurse of the man to whom 
herself. It may be collected further from the 
j ent delivered in this case, that the defendant might, 
on discovering himself to be incurably diseased in the manner 
ed in the plea, have given notice thereof ‘to the plaintiff, 
and that in consequence of such discovery he elected to rescind 
the eontract. 


Rient To UnperGRouND WaTrEeR-—Law As TO. 
The Governor and Company of the New River gc., App. v. 
Johnson, Resp., 8 W. R., Q. B., 179. 
In speaking of the recent case of Chasemore v. Richards,* as 
ttled. in the House of Lords, we had an opportunity of 
commenting on the law as to the ownership of underground 
and percolating water. From that case it appeared, that though 
with tegard to all streams of water flowing over a man’s own 
ground, he has prima facie a right to the unobstructed use, his 
Tight to the use of such water as percolates or oozes through his 
is qualified only, and is overborne by the right of his 
ighbour to the full use and enjoyment of his own property. 
lence that case decided that A. (the owner of White acre), 
could not sue B. (the owner of Black acre), for so draining his 
land as to draw off the water theretofore percolating through 
ite acre; and yet in the face of this decision, the plaintiff in 
the present case sued the defendants for having, under the 
ers of their special Act, so drained a road on which his 
fond abutted as to exhaust a well there. It was said, that the prin- 
tiple of the decision referred to only applied to the case of adjoin- 
‘ing owners cf soil, and that the defendants were not the owners of 
the soil of the road, but had merely the right to make a drain 
there, acting under the compulsory powers of their Act. But the 
Court said that the company was not acting under the compul- 
sory powers of their Act unless they did something for which, 
were it not for that Act, an action would lie; and that Chase- 
more v. Richards and other cases showed that the intercepting 
of another’s underground water is not a cause of action. It 
was also contended on the part of the plaintiffs, that even if no 
action would lie for intercepting the water on its way to the 
well, it was otherwise with regard to the draining off of the 
water which had already collected in the plaintiff's well. But 
here, too, the Court .was in favour of the defendants; saying that 
the law was properly laid down in Acton v. Blundell (12 Mee 
& W. 325), and that the case of Dickenson v. Grand Junction 
( Ce (7 Exch. 282) so far as was inconsistent with 
Acton v. ii, must be considered overruled by Chasemore 
y. Ri 
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Third Report of the Common Ha Com- 
missioners. 

The following is the third and concluding report of this 

ission :— 

We, your Majesty's Commissioners, appointed to inquire into 
the Process, Practice, and System of Pleading in the Superior 
‘Courts of Law ‘at Westminster, the manner of conducting suits 
‘and ‘other proceedings in such Courts, and on the circuits, and 
the costs, charges, and expenses ‘incidental thereto, the practice 
‘at the judges’ chambers, and the duties of the several officers, 


lerks, and other persons 'of and connected with such Courts, | 


Wirewits, and judges 


‘this our Thitd and Final Report. 


In the yoar'2850, your Majesty ‘was pleased to-direct us and | 
demented colleague 


‘Our late Sir John Jervis, to inquire into 
‘and report the Process, Practice, and System of Pleading 
in the Superior Courts of Common Law at Westminster. At 
that time much dissatisfuction prevailed amongst the practi- 


* See 3:6. J., p. 886. 





’ chambers, humbly certify to your Majesty | 
that we have further proceeded to consider ‘the matters thus | 
‘committed to our investigation, and we submit to your Majesty | 





tioners and suitors. It was complained, and with justice, that 
the proceedings in actions, though undefended, of which the great 
majority of cases consists, were unnecessarily tedious and costly. 
It was also a subject of deep and just dissatisfaction, that the 
time of the Courts was frequently occupied, and expense and 
delay occasioned, by frivolous arguments ahd discussions upon 
points merely of a technicak form, altogether irrelevant to the 
merits. Justice was frequently defeated in trials at Nisi Prius, 
in consequence of variances between the Pleadings and the Evi- 
dence; or of objections to the stamps upon documents; or from 
want of authority to adjourn the trial when an unforeseen diffi. 
culty arose ; or from other circumstances which occasionally, after 
very great trouble and expense had been incurred, rendered the 
trial wholly fruitless, and left the real question im controversy 
between the parties undecided. ‘To these and other causes ot 
complaint we have referred in our former Reports. 

Our First Report was presented in the year 2851. We dis- 
cussed therein all the ordinary proceedings in an action, and 
made suggestions for their improvement by abolishing all am- 
necessary steps, by removing the possibility of a defeat of jus- 
tice by mere technical objections, and by putting an end to the 
fictions which, as in outlawry and ejectment, had incumbered 
the law. We further recommended the payment of the officers 
of the Superior Courts by salaries instead of fees, and the aboli- 
tion, or at least revision, of the various charges upon the suiters 
in respect of the proceedings in those Courts. 

In consequence of that Report, the Common Law Procedure 
Act of 1852, and the Nisi Prius Officers Act (15 & 16 Vict. 
ce. 73,) were enacted, and these Acts were followed by two sets 
of Rules made by the Judges in Hilary Term, 1858. 

In our Second Report (1853), we proceeded to deal with the 
following important subjects:—Trial by Jury, the instances in 
which it might be dispensed with, and the mode in which the 
constitution of Juries might be improved; the trial at Nisi Prius 
and its incidents, and the improvements necessary in that part 
of our Procedure for .perfecting the administration of justices 
the law of evidence, and the further alterations required tocom- 
plete the course of improvement which modern legislation has 
introduced into this branch of the law; the expediency ef an 
appellate jurisdiction in eases of New Trial, and of special cases 
stated by consent of parties. These, together with several other 
subjects of minor importance, fully considered and discussed in 
our Report, related to the existing Procedure of the Common 
Law Courts in Actions at Law. 

In a second branch of our Second Report we considered the 
necessity of enlarging and expanding the Procedure of these 
Courts, so as not only to invest them with powers previously 
exercised by Courts of Equity alone, by way of assistance ‘to 
the Courts of Common Law in the progress of an action, called 
auxiliary Equity, but also to enable them to exercise the powers 
of Courts of Equity for the protection of legal, as distinguished 
from equitable rights, and for the enforcing of legal obligations. 

We strongly urged that these powers should be conferred on 
the Courts of Common Law, on the ground that every Court 
ought to possess within itself the means of administering com- 
plete justice within the scope of its jurisdiction;and that the 
Courtsof Common Law, to be able satisfactorily to administer jus- 
tice, ought to possess in all matters within theirjurisdiction the 
power to give all the redress necessary to protect and vindicate 
common law rights, and to prevent wrongs, whether existingor 
likely to happen wnless prevented. 

This Report was followed by the Common Law Procedure 

Act of 1854. By this Act the Legislature gave effect,in sub- 
stance, to all our recommendations contained in that Report 
relating to the existing Procedure in an action at law, with the 
exception of our recommendation as to the constitution of juries; 
this subject being reserved, as it was understood, for considera- 
tion at a future period when the law relating to this matter was 
to be generally revised. Effect also was given to our recom- 
mendations as to conferring on the Courts of Common Law the 
powers previously exercised by the Courts of Equity alone, as 
auxiliary to the Courts ef Law. But the Legislature abstained 
from enlarging the powers of the latter Courts, so as to enable 
them ‘to protect common law rights from threatened invasion, 
or to enforce the specific performance of common Jaw obliga- 
tions. ‘ 
The experience of the several years which have elapsed since 
the new system of Procedure, with such great and varied dm- 
provements, has been in operation, enables us to express.a:con- 
fident opinion.as to its working. We have delayed making 
this Report in order to have the advantage of this experienee, 
before we submitted to your Majesty our final views on the 
important subjects upon which your Majesty was :pleased»to 
comimand our services, 
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As regards the amendments and alterations in the Procedure 
in actions at law, we are happy to be able to report, that they 
have rendered the Procedure simple, economical, and speedy, 
and have had the effect of limiting the costs to the expenses 
of the necessary and essential steps in a cause. 

The extent of the reform effected will be exemplified by the 
fact that in nine months of the years 1852-3 (the first during 
which the new system was partially introduced), as compared 
with the same period in the preceding year, by the abolition of 
proceedings of a formal character, all involving considerable ex- 
pense, reported by us to be unnecessary, and thereupon abro- 

. gated, the Rules granted by the three Courts, were during that 
time reduced in number from 38,009 to 3,081, and this notwith- 
standing an increase in the number of Writs issued. 

The technicalities which brought so much discredit on our 
jurisprudence have now disappeared; and the Courts, owing to 
the improved system of Pleading and Procedure, and tie large 
additional power of amendment, are occupied in adjudicating 
upon the substantial merits of the cases in litigation, while 
from the operation of the same causes, it very rarely occurs in 
trials at Nisi Prius that the real question in controversy is not 
decided by the jury. 

Nevertheless, there are still afew suggestions which we think 
it necessary to make as to this branch of the subject, partly as to 
matters omitted in our former Reports, and partly as to improve- 
ments which the practical working of the existing system has 
shown to be desirable. 

First, as to the joinder of parties to actions. It not unfre- 
quently happens that the right to sue arises in such a manner 
that it is doubtful in whom it is vested. In such cases, great 
hardship and difficulty are imposed upon the suitor by the rule, 
which requires that an action shall be brought in the name only 
of the person in whom the right is legally vested. The effect 
of that rule is, that a mistake as to the proper person to. sne 
involves an expensive defeat, by a judgment whereby the right 
is pronounced to exist, but to be vested in a person not a party 
to the action, but who may in fact be a trustee for or otherwise 
in the same interest with the Plaintiff, and who would have 
consented, had the law allowed it, to be joined as a party, 

The existing rule, however theoretically correct, is unneces- 
sary in practice, as is proved by the exception in the. case of 
ejectment; whilst in the other cases to which we have referred 
it has a mischievous effect. It isnot likely that parties will be 
joined as Plaintiffs who have no interest in the matter; and we 
think that Plaintiffs may safely be irtrusted with the right to 
bring their actions in the name of all the persons in whom the 
legal right may be supposed to exist, leaving it to the Court to 
give judgment in favour of the persons or person who may be 
found to be entitled. With a discretion as to costs, and the 
provision as to set-off recommended in our First Report, this 
suggestion can work nothing but good, and we recommend its 
adoption. 

The Action of Replevin was one of the subjects left for our 
consideration; but we have been in part anticipated by the pro- 
vision of the 19 & 20 Vict. c. 108, ss.63 to 68, upon which 
we have no improvements to suggest. 

A doubt has been suggested whether that statute is not con- 
fined to replevin of goods distrained for rent or damage feasant. 
To prevent any question, it ought, by enactment, to be ex- 
tended to all cases of replevin. 

Besides this, there is an alteration in the Procedure of Reple- 
vin which would be especially beneficial in the case of distress 
for damage feasant. At present a tender, after impounding, of 
the rent or damage, is too late; and it is said that the dis- 
trainee’s only course is to replevy, to let the jury find the rent 
or damage, and then to pay it. This is obviously most objec- 
tionable, as it involves the expense of trial at the cost of the 
distrainee, if the distrainor is obstinate or malicious, to ascertain 
@ sum, the amount of which may not be doubtful, or which and 
much more the distrainee would pay rather than be at the ex- 
pense of a trial. The remedy for this is to permit a plaintiff, 
in answer to an avowry, to pay money into court in satisfaction 
of the matter avowed for, and we recommend that this should 
be allowed. ' It would be necessary to alter the bonds of each 
party accordingly. If the distrainee paid in enough, and the 
action went on, then his case should be like that of a defendant 
now in ordinary actions, and the case of the defendant like 
that of the plaintiff in such an action, with similiar results mu- 
tatis mutandis, if too little was paid in. 

“The Actions, of Dower, Writ of Right of Dower and Quare 
impedit are at present commenced by writ issued out of Chan- 
cery. This causes delay and expense, besides giving rise to 
needless questions of form. They are the only actions so com- 
menced, and there is no reason why the proceedings therein 





should differ in this respect from those in other actions. We 
think they ought to be commenced by writ issuing out of the 
Court of Common Pleas, that being the Court which at present 
has alone jurisdiction in this action between subject and subject, 
in the same manner as a writ of summons in an ordinary action; 
that all process therein should be tested either in or out of term, 
and returnable after execution; and that the proceedings therein 
should be assimilated, as nearly as may be, to those in per- 
sonal actions, 

In Actions on Bonds the Defendant ought, in our opinion, to 
be allowed to pay money into court; and also in Detinue by 
leave of the Court or Judge. 

An amendment has been suggested by our experience of the 
working of the Common Law Procedure Act, 1854, in relation 
to the Attachment of Debts. It is, that the Judge should have 


a discretion to refuse to interfere in cases where the costs of the © 


Proceedings will, in his opinion, bear so large a proportion to 
the amount to be recovered as to make the remedy practically 
worthless or vexatious. 

There is a further provision which it is desirable to add to 
this part of the law.. It occasionally happens that the garnishee 
appears, admits the debt; is willing to pay it, but has a bond fide 
doubt whether the execution debtor is really entitled to it, and 
whether some other person is not. Now it is obvious that 
garnishees ought not to be compelled to pay without being pro- 
tected against that other person, and that the latter ought not 
to have his rights decided on without an opportunity of being 
heard on them. To prevent these inconveniences, the proper 
remedy is that the garnishee, on being served with the order, 
should be at liberty to take out a summons, in the nature ofan 
interpleader summons, calling on any person to whom he suggests 
the debt is really due toappear. Proceedings might then take 
place as on interpleader summonses, and the creditor or person 
called on be barred according to the result, 

Doubts also exist as to whether a Judge can exercise a dis- 
cretionary power in cases where the garnishee appears and 
admits the debt in point of law, and where the judgment debtor 
has in strictness a legal right to maintain an action against the 
garnishee, but, under the circumstances, it would, in the opinion 
of the Judge, be inequitable for him to do so. For instance, 
where the garnishee has a cross claim against the judgment 
debtor for an amount exceeding the judgment debtor’s claim, 
but which is not yet due. In such case it may well be that 
the judgment debtor himself would not think of enforcing pay- 
ment of the debt due to him from the garnishee, whilst his 
assignees in bankruptcy or insolvency could not do so. To 
meet such cases the Judge should have power to make such 
order as shall, in his opinion, effect complete justice between 
all the parties, 

With respect to the subject of Costs, it appears to us that the 
two objects to be attained are, that the right to costs should be 
clearly defined, and that the amount to be awarded should be 
uniform in all the Courts, 

The statutes which give to the parties a right to costs are in 
a very confused and unsatisfactory state. Not only have the 
separate enactments of the older statutes given rise to a variety 
of decisions, but subsequent statutes have in some instances 
modified, and in others partially repealed, former enactments, 
so that it is extremely difficult to ascertain what the real state 
of the law is on this subject. 

We are of opinion that these statutes should be. revised and 
consolidated. All that we think it necessary to say upon this 
branch of the subject is, that the leading principles-which now 
regulate the right to costs should be retained, The party suc. 
ceeding in the suit should have the general costs of the cause, 
the party succeeding on issues, either of law or fact, although 
he be not entitled to the general costs of the cause, should have 
the costs of those issues, or of those parts of the cause on which 
he succeeds; and the restraint now imposed on frivolous actions, 
by depriving the party of costs, should be preserved, and better 
defined than they are at present. 

Under this head we think that it ought to be enacted, that 
whenever a Plaintiff in any action recovers less than £5 
damages, it should be in the discretion of the'Judge to allow or 
disallow his Costs. 

The amount to be awarded for casts is now settled by the 
Masters of the Courts on Taxation, subject to revision by the 
Court, or a Judge. The allowance is regulated by the usage 
and practice of the Courts, excepting where the scale of costs 
has been fixed by rule of Court or Statute. These scales have 
recently been revised by the Judges, and there is no arrear 12 
the Masters’ Offices, where we believe the business is 
torily conducted. 

We think it right to avail ourselves of this opportunity to 
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invite renewed attention to‘ our former observations respecting 
the constitution of juries: More especially we would urge the 
consideration of that part of our recommendations which relates 
to securing the attendance on common juries of the class of 
persons who now serve exclusively on special juries, with a 
view to the improvement of the former by the admixture of 
persons of higher education and intelligence. We are strongly 
uaded that a very great improvement would by this means 
be effected in the constitution of juries; and as we do not pro- 
to do away with the right of parties to resort to a special 
jury, or to deprive special jurors, when serving as such, of the 
additional remuneration which they are in the habit of receiy- 
ing, we can see no ground why the liability of such persons to 
serve On common juries, which already exists in law, though it 
is not required in practice, should not be enforced. 

We proceed to the second part of the subject, namely, the 
powers hitherto exercised by Courts of Equity alone, which we 
have proposed should be conferred upon Courts of Common 
Law. The experience of the five years which have elapsed 
since the passing of the Act of 1854 has strongly confirmed 
the views which we sought to enforce in our last Report ; and 
we cannot but regret the partial manner in which our recom- 
mendations were carried into effect by the Legislature. Upon 
this subject, in addition to what we formerly urged, we beg to 
submit for consideration the following observations :— 

Besides the exclusive jurisdiction which the Court of Chan- 
cery has from time to time acquired over subjects which either 
never were within the scope of the Common Law, or have 
ceased to be so from desuetude or express enactment, that Court 
has also exercised in various instances powers over subjects 
within the jurisdiction of the Common Law Courts, either in 
aid of those Courts, as by discovery, or by way of prevention of 
a threatened injury, as by injunction against a wrong or against 
an apprehended unjust litigation, or by way of specific per- 

, or by way of restraint of the proceedings of the 
Common Law Courts, where the prosecution of actions, and even 
the execution of judgments, have been stayed by injunction, 
upon the ground that there was something in the proceedings 
contrary to the law administered in the Court of Chancery, 
technically called Equity. We desire to call attention to the 
points in which the two jurisdictions at present thus interfere, 
and are dependant one upon the other. 

With that part of the Chancery jurisdiction which deals with 
subjects not within the cognisance of the Common Law Courts, 
it isno part of our duty to deal, because it does not interfere 
with the jurisdiction or procedure of the Common Law Courts 
as at present constituted. It is with that part of the Chancery 
Jurisdiction which undertakes to aid the proceedings of Common 
Law Courts, or to furnish a better remedy, or to control and 
restrain their proceedings, that we are concerned, because, in 
our opinion, the relation of the Courts to one another is, in 
respect of such jurisdiction, anomalous and absurd. 

The auxiliary power of the Court of Chancery to compel 
discovery in aid of an action or defence in a Common Law 
Court has already, by the Common Law Procedure Act of 1854, 
been conferred upon the Courts of Common Law. No prac- 
tical difficulty has been experienced in the exercise of this 
jurisdiction. In cases where discovery must previously have 
been sought in the Court of Chancery, it has, since the Act 
of 1854, been speedily obtained at Judges Chambers at a com- 
paratively trifling expense. 

That part of the jurisdiction of the Court of Chancery which 
relates to protection against threatened and impending injury 
deals, to a great extent, with subjects which are within the 
general jurisdiction of the Courts of Common Law. It is 
founded upon the principle of giving a more complete remedy 
by restraining the commission of injuries, in respect of which 
the Courts of Common Law can only award damages. We 
proceed to consider this subject, with reference to the various 
remedies in their order. 


(To be concluded in our next.) 


siciae 
> 


Correspondence 





DIVORCE COURT. 

Sir,—Can anyone inform your readers why the full court has 
hot sat lately? Three or at the very most six judges have been 
occupied since the end of last term with the nisi prius sittings, 
five now and then to form the Court in the Exchequer Chamber, 
and the Northern Circuit has very lately absorbed two, and one 
has been ill, The sittings after term in banco may have taken 


up the time of some: but does this account for no sittingsin the 








Divorce Court for the considerable period they have been dis- 
continued, and considering the large arrearof business? I believe 
it is announced that there are to be no further sittings of the 
full court until after the assizes, though some of the circuits 
will be over some time before others, and the judges will be 
unemployed. I think you will see I have stated the case very 
fairly and rather against myself.— Your obedient servant, 

X. Y. 





PROPOSED ALTERATIONS IN THE LAW OF 
STAMPS. 

The following important communication has been addressed 
by Mr. Hopgood, an eminent member of the profession, to the 
Chancellor of the Exchequer. 

14, King William-street, Strand. W.C. 
15th February. 

Smr,—Permit me respectfully to call your attention to some 
of the inconveniences which will follow the adoption of the pro- 
posed alteration in the law relative to stamps on agreements 
for leases, inconveniences which the originators of the proposed 
alteration, have not (I feel sure) foreseen. 

1st. It is proposed to make the temporary (and oftentimes 
loosely drawn) document or memorandum, which sometimes pre- 
cedes a lease, the principal document, by impressing on it the 
stamp which the lease ought to bear, leaving the lease to bear 
a denoting stamp. ‘This will render the preliminary document 
a necessary part of the title to the leasehold interest at all future 
times, and will constantly give rise to questions which will 
seriously complicate leasehold titles, and may also complicate the 
ground landlord’s title in cases where leases are granted under 
leasing powers. It is a fundamental rule in conveyancing, to 
keep all unnecessary documents off the title; and this cannot 
be done if the proposed change in the law should take place. 
This objection applies to the subject generally. 

2nd. It will be unfair to charge a landlord with duty on a 
lease which may never (through the default of the intended 
tenant) be granted, this objection will be a serious one in cases 
of agreements for building leases, which are frequently thrown 
up, owing to the inability of the builder to carry out his contract; 
and even if the burden of the stamp. be thrown in the first 
instance, on the builder, it may be oppressive to him. 


3rd. With reference to contracts for building leases, #.e., where 
a person takes a plot of ground at a certain rent, under a con- 
tract to build a certain number of houses, which are to be de- 
mised to him or his nominees, at apportioned parts of the en- 
tire rent, the proposed scheme would prove most perplexing. 
The preliminary building contract in these cases is not referred 
to in the leases granted pursuant thereto if it can be avoided, 
in order that the lessees shall not be affected with notice of its 
contents. The expediency of this practice is universally felt, 
and in every well drawn Estate Act, it is expressly enacted that 
the preliminary contract shall not form part of the lessee’s title. 
The reasons for this are well understood by practical convey- 
ancers. These preliminary contracts are in very many cases 
varied before they are carried into effect; in some cases the rent 
is increased in consideration of advances of money, or supplies 
of materials made to the builder by the landlord; in many cases 
leases are grauted to the builder, or his nominee, at rents vary- 
ing from the original terms, in consideration of a premium, or 
under other special arrangements, in all which cases (under the 
existing law), a stamp on the lease is requisite according to the 
circumstances, the obvious rule of convenience being that each 
deed should be a perfect document in itself, irrespective of any 
other document or dealing of the parties thereto; in many cases, 
there is no such agreement as can conveniently be stamped, 
although the circumstances may be such as to constitute (in 
equity) a contract for a lease. I may instance the mode 
in which leases are frequently agreed to be granted on 
some of the great estates in the neighbourhood of London, 
where persons attend a board, held at the estate office, 
and make proposals for leases, which are entered on the 
minutes of the board, and which are afterwards acted on. This 
is done to a very great extent. To one accustomed to the 
practical working of matters of this kind, the proposed scheme 
is one replete with difficulty. 


4th. The trouble attending the practice of stamping deeds 
with denoting stamps is well worthy of attention. Under an 
Act passed a few years ago, it was imperative to stamp coun- 
terpart leases with a denoting stamp, in order to insure (as was 
supposed) the due stamping of the leases. .The inconvenience 
was so great, that it was found necessary to repeal the Act in 
the following year. In cases of building contracts, where 
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many houses are built, and where consequently many leases 
are granted, and on which contracts, as they run over a con- 
siderable time, there will be almost to a certainty, nume- 
rous endorsements of the various intervening arrangements 
between the landlord and the builder, it would be impossible 
for the officers at the Stamp-office, within any reasonable time, 
to say whether or not the agreement bore its proper stamp, be- 
sides which, it is very inconvenient and hazardous to send original 
documents of great value time after time to the Stamp-office; in 
some case$ which have come before me professionally, if the pro- 
sed rule had been in existence,@t would have been necessary to 
ave'sent the same document to Somerset-house more than 
fifty times in a year. 
5th. At the risk of being tedious, I will venture (by way of 
illustration) to point out the practical working of the pro- 
posed scheme (should it be adopted) in a supposed case, one of 
a class of constant occurrence. A lease is about to be granted 
to the nominee of the builder (party to the original contract), 
in consideration of a premium paid to him by the intended 
lessee; the lease is executed by all parties, and the money 
about to be puid; but the business Cannot be completed, because, 
under the new regulation, the lease and the preliminary agreement 
entered into by the builder with the ground landlord, ail “ duly 
executed,” must be produced to the proper officer at Somerset- 
house, to enable him to certify that the lease may be stamped 
with the proper denoting stamp; therefore, the agent of the 
lessee, and the agent of the builder, must meet at Somerset- 
house with the requisite documents, in order that the lease may 
be stamped. But suppose (and this is a very common case) 
that the builder has deposited his original building contract with 
some third person, as a security for money or building materials, 
it is obvious that the presence of the agent of the depositee at 
Somerset-house will also be requisite; or suppose (a8 is also a 
very common occurrence) that the intended lessee is obliged to 
borrow a portion of the money about to be paid to the builder, and 
that a mortgage is to be executed concurrently with the grant- 
ing of the lease—or suppose that the intended lessee does not 
wish to execute the counterpart until he is satisfied that the 


lease is all correct (or in effect that the original agreement is ‘ 


all correct), the landlord’s solicitor, of course, will not part 


with the lease until he has had the counterpart delivered over, ' 
the mortgagee’s solicitor will not part with his money until | 
the lease can be handed to him, the builder's solicitor will not | 


agree to either party having the lease until his client has his 


money. What is to be done in such a case, seeing that the | 
matter must stand in abeyance until the Stamp-office authori- | 


ties are satisfied that the original agreement was duly stamped? 

The cases assumed, sir, are common cases in practice, and by 
no means exceptional. 

I would not sir, have ventured thus to have intruded myself 
on your notice, but having been professionally concerned for 
nearly thirty years past for some of our most eminent builders, 
including the late Mr. Cubitt, [have necessarily had avery exten- 
sive practice in matters connected with building operations, and 
therefore, I venture to point out the difficulties which will 
certainly result if the proposed plan should be carried into 
effect; and when it is considered that the scheme is one having 
for its only object the enforcement of the intended stamp on 
agreements, I feel sure that a consideration of the scheme will 
lead to its abandonment.—I have the honour to be, sir, your 
obedient servant, James Horgoop. 

P.S.—I need not, sir, remind you how large a portion of 
London is held under building leases. The leasehold interest 
far exceeds in value the freehold interest. 





ACKNOWLEDGMENT OF DEEDS BY MARRIED 
WOMEN. 

Sir,—I anticipate being called on very shortly to act as a 
perpetual commissioner in taking the acknowledgment of a 
married woman to a deed relating to freehold property in which 
she has an interest. The form of certificate is, that on the date 
of it “ persondlly A. B. the wife of C. D., and pro- 
duced 4 certain indenture, &c. ;’ and the memorandum endorsed 
on the deed acknowledged, states that on such a day it was 
produced, &c.; and that “‘ previous to such acknowledgment the 
said A. B, was examined by us separately and apart from her 
husband,” &c.; and lastly, the avit states that the deponent 
“knows A. B, the wife of C. D. in the certificate hereunto an- 
nexed mentioned.” 

Now, I happen to know that the woman in this case is the 
@ster of her husband’s first wife, so that, according to the pre- 
went state of the law, the second marriage was illegal, Can I 





therefore safely act as a commissioner in the case by certifying 
that A. B. the “ wife” of C. D. acknowledged, &c.; and as an- 
other question, can the attorney rightly swear that he knows 
A. B. the “ wife” of C. D. &c.? 

Ought I to decline acting in the matter, for I certainly cc 
not conscientiously certify that A. B. is the “ wife” of C. D,, 
knowing, as I do, her relationship? Such cases must occasion. 
ally occur in practice; gnd I should like to know how the diffi. 
culty is surmounted. In fact, how is such a woman to dispose 
of property, must she execute in her maiden name ?—Yours, &e, 

February 27. A PERPETUAL COMMISSIONER, 


DEPUTY CHIEF CLERKS. 


Srr,—Can any of your readers say by what authority Mr, 
Buckley, now or lately chief clerk in the office of the 
Master Blunt, has been performing the functions of Chief Cla 
at the Rolls? Are his decisions binding on anyone whto chooses 
to dispute them? He occasionally acted Ser, I know not 
by what authority) during the illness of one of the chief clerks. 
If he can act, surely Mr. Hornidge, Mr. Drake, Mr. Wright, 
and Mr. Rae, who must lead a most dreary life in Southi 
ton-buildings, and find it hard to amuse themselves, 
assist in the dispatch of business in the Judges’ Chambers. 
The three latter are all recent appointments, and cannot want 
£1,000 a-year for doing nothing, The Act which enabled the 
appointment of additional junior clerks did not at all meet the 
difficulty caused by the equity judges throwing on their chiéf 
clerks what they ought to do themselves.—Your obedient 
servant, P,P, x, 








UNIVERSITY AND LAW MATRICULATIONS. 
S1r,—You will have seen by the report of the debate on the 
Attorneys and Solicitors Bill, that the House of Cominions 
declined to recognise the matriculation examination of the 
University of London ‘as anything beyond or superior to'thit 


| of any other university; and, consequently, refused to ‘confer 


on persons who have passed it the privilege which is granted 
to those who have passed the so-called middle-class examina 
tions of Oxford and Cambridge, of serving only four ‘yeats 
under articles, instead of five. The reason urged by Mr. Locke 
against the proposal was, that, if the House had done 80,2 
feeling of jealousy might have been created between the more 
ancient universities and the University of London ; and he 
added, that “he was not aware before that the matriculation 
examination of the latter university was such a misnomer % 
the hon. member (Mr. Stansfeld) had described it to be.” 4 
am rather glad the House came to. this determination—not that 
I am hostile to the London University, quite the contrary—but 
because it will enable the university, if it think proper, ‘to esta- 
blishanew examination which shall come within the wordsof the 
Act, “or any other examination hereafter established in-any of the 
universities before mentioned,” and in so doing show & 
more wisdom in the selection of subjects for examination, #61 
believe the present matriculation examination ‘to be what Mr. 
Locke calls it ‘a misnomer.” I have by ‘me the calendar of 
the London University for the past -year, and I find that the ‘ex- 
amination in question lasts five days, and embraces ‘the Greek 
and Latin classics and history, French or German, ‘arithmetic, 
algebra, Euclid (first four books), natural philosophy, chemistry, 
geography, English history, and the English language ;in all 
of which subjects the candidate must satisfy the ‘examiners. 
Judging from the questions put, I say the examination isan 
absurdity. Itis, I am told by a friend, more difficult, te- 
cause embracing so many subjects, than the degree examina- 
tion at Oxford used to be. Whether such an examination as 
this is likely to benefit permanently youths who ‘pass ‘it, is, T 
think, questionable. There is an old but true ‘saying, that @ 
Jack of all trades is a master of none, and I suppose it ap 
with equal force to studies as to trades. This stupid system 
not only begets superficiality, but engenders conceit, whichis its 
natural offspring. Ihope, then, the Incorporated Law Society 
will not fall into the error as the London University; but 
that the examination tet are about ‘to establish, while it does 
not embrace the whole circle of the sciences, will be a fair test 
that the candidate possesses a respectable knowledge of those 
subjects which will be of especial service to him in his 
— the Latin , arithmetic, English history, and 
English composition. If French be added, 1 may ‘ventire to 
say that the examination will fully meet the wishes of many 
who have advocated its establishment ; and, amongst them, of 
your obedient servant, Dogorenus, 
Cheltenhain, Feb. 29. 
















ri -_ of 


= 


rae ao err er i es er OS ee ele 


ee ee ee ee aes SS ee ee 


titan i Me, 


ee: 














" Max. 83,1860. THE SOLICITORS’ JOURNAL & REPORTER. 331 





The Provinces. 


Leeps.—Feb. 29. Barker v. Stringer —This was an action 
in the county court, against a solicitor, for the recovery of £14 
10s. 1ld., being the amount received by him from debtors 
of the plaintiff. A set-off of £20 3s. 3d., for professional ser- 
vices rendered by the defendant to the plaintiff, was pleaded. The 
case involved important points as regarded the relation between 
attorney and client. From the statement of Mr. Simpson, who 
appeared for the plaintiff, it appeared that the defendant had been 
employed by the plaintiff since the year 1855, to write letters for 
payment of small debts from people in the neighbourhood who 
were indebted to him. Without receiving any further instruc- 
tions from the plaintiff, he had proceeded against several of them 
in the manor court. In the case of one of these, he had only on 
the evening preceding the day on which the action was to be tried 
informed his client, who expressed the utmost surprise at the 
course he had taken, inasmuch as he knew the man was not 
able to pay, and knew that he could not recover one farthing. 
Being told, however, that fees to the amount of 27s. had been 

id, and that he had better proceed with the action, he 
fia so, and obtained a judgment at a cost of more than 
£8 in taxed costs for the recovery of a debt of a little 
more than £2. In two other cases it was the same. In the 
recovery of two other debts of abort £3 each, the taxed costs 
amounted to more than £3 in each case. With respect to. the 
set-off, Mr. Simpson contended that inasmuch as the de- 
fendant in bringing his action in the manor court, when 
there was the more effectual and cheaper remedy of the 
county court, had neglected his duty, and could not 
recover the costs that had been incurred by his own default. 
Mr. Serle, who appeared for the defendant, contended 
that it was perfectly optional for a professional man to 
use the manor court or not, according as he deemed it ad- 
visable for the promotion of the interests of his clients. 
The plaintiff was cognisant of the whole proceedings, he 
knew that summonses had been obtained in the manor court, 
that judgments had resulted, and that executions had been 
issued. In the three cases which had been alluded to, the taxed 
eosts of the defendant covered the plaintifi’s claim, though 
there were some other items which brought the set-off up to 
the amount stated. The defendant was then called, and 
deposed that the plaintiff knew of the whole of the pro- 
ceedings. In his cross-examination he said that the reason 
why he preferred the manor court to the county court was, 
that articles which were excepted under a county court execu- 
tion were not excepted under a manor court execution, 
and that frequently a judgment from the manor court had 
been satisfied after the county court bailiff had left.— 
The plaintiff was called, who having been examined in 
support of the defendant’s case, the plaintiff denied ever 
having instructed the defendant to proceed in the manor court; 
but in answer to the judge, he admitted that he knew that pro- 
ceedings were being taken by the defendant on his behalf in 
the manor court. The judge thought that from the evidence 
of the plaintiff it appeared that the defendant had an implied 
authority to go to the manor court, inasmuch as the defendant 
knew what he was doing, and had received money thus obtained 
without remonstrance until he was called upon to pay the costs. 
The manor court and the county court having concurrent 
jerisdiction, might either be used by an attorney to whose 
discretion the matter was left; and unless there had been some- 
thing more than not giving information with regard to the 
workisg of the manor courts, or actual misrepresentation, the 
defendant was entitled to recover his costs. ‘This misrepre- 
sentation was not proved, and, therefore, he gave judgment for 
the defendant. 

Newcast_e.—A meeting was held here on the 22nd. ult. for 
the purpose of considering the proposition of the Chancellor of 
the Exchequer to reimpose stamp duties on mortgage de¢ds 
of building societies. Mr. John Benson occupied the chair. Mr. 
Lockey Harle, solicitor, after some introductory observations, 
moved the following resolution: ‘“ That in the opinion 
of this meeting, the imposition of stamp duty upon the 
mortgage deeds of building societies would be attended with 
injurious effects, and materially retard the progress of 
institutions calculated to foster habits of prudence and eco- 
nomy among the industrious portions of the people.”— 
Mr, W. A. Whinfield, in seconding the resolution, thought it 
would not be out of place to quote a few statistics with refer- 
ence to the practical working of building societies. After referring 
to the unexceptionable character of the men who conducted the 
building societies at present in operation, and their beneficial 





effects, he said that, by taking 10 shares in a society calculated 
to run 12 years, a man might in the course of that time 
become possessed of a house yielding £40 a year, after having 
paid to the society only £295; and if, as was very likely, the 
society only lasted 11} years, the sum would only be £265. 
He instanced a particular case where a gentleman in this town 
had become possessed of property for nothing, by means of the 
annual rent paying more than the amount to be paid 
yearly to the society; and in the end the person in 
question became possessed, not only of the property itself, but 
also of a sum of £7>1s. 6d.— Mr. Davison proposed a 
resolution to the effect that a petition be forwarded to Parlia- 
ment in accordance with the foregoing resolution, and that the 
members for the borough be respectfully requested to support 
it. The resolutions were then put to the meeting, and carried 
unanimously. 
i oP 


EXreland. 


“ THE DEATH OF CHATTERTON” PICTURE CASE, 


Turner v. Robinson.—The now celebrated picture of the 
“ Death of Chatterton,” by Mr. Wallis, was first exhibited at 
the Exhibition of the Royal Academy, in 1856. In spite of 
certain defects in colouring and outline, its excellence was at 
once acknowledged. The youthful poet is depicted as stretched 
on a wretched pallet, overcome with the heaviness of death, 
His cherished MSS. lie scattered around. Over the garret and 
its inmate spreads a ghastly light. In the distance is a view 
of London. Much as the picture was then admired, the zenith 
of its fame was reserved for the Art Treasures Exhibition at 
Manchester. Of this exhibition it was in every sense of the 
word the popular picture. While the saloons devoted to the 
ancient masters were comparatively deserted by the working 
classes, the ‘‘ Death of Chatterton” never ceased to draw its 
crowd of admirers, whose bated breath and listening attitude 
told how powerfully the tale of the wondrous boy had struck 
some hidden chord. Dublin was the next scene of its exhi 
bition, Here the Jegal interest of the picture attaches. Mr. 
Wallis had originally sold the picture (reserving some right to 
participate in the profit of any engravings to be taken there- 
from), to Mr. Egg, who sold to Mr. Turner on the 18th of 
March, 1859, the copyright, or sole right to engrave and 
publish an engraving of the picture for the sum mentioned 
in an agreement in writing of that date. In the same instru- 
ment it was agreed, that Mr. Turner should for a specified 
time, have the privilege of exhibiting the picture at any of the 
principal towns in Great Britain or Ireland, for the purpose 
of obtaining subscribers, and otherwise deriving a full advan- 
tage in the publication and sale of the engraving. In pursuance 
of the agreement, Mr. Turner carried the picture to Dublin; 
and there exhibited it at the house of Mr. Cranfield in Grafton- 
street. Amongst those who went to view the picture was a 
dealer in photographs of the name of Robinson. Returning 
home he conceived the idea of forming in the back-parlour of 
his shop a tableau vivant of the picture he had just seen. The 
poet was represented by his apprentice; the back-ground 
scene of London, by a painting upon canvas. F:~:n the stereo- 
graph thus obtained Mr. Robinson took a number of photo- 
graphic pictures, coloured the same as Mr. Wallis’s, which he 
advertised and sold as representing “ The Death of Chatterton.” 
Mr. Robinson refusing to stop the publication and sale of these 
photographs, Mr. Turner applied by cause-petition to the 
Rolls Court in Dublin for an injunction against Mr. Ro- 
binson. Subsequently, Mr. Egg and Mr. Wallis were also 
made respondents to the petition, which then came before the 
Court for hearing. The grounds of defence were—1. That the 
petitioner had no title to sue. 2. That the exhibition 
at the Royal Academy in London was a publication of the 
painting. 3. That the exhibition at the Art Treasures 
Exhibition at Manchester was a publication. 4, That the 
copyright in a painting is not transferable by the common law. 
5. That the sale and transfer of the painting by Mr. Wallis to 
Mr. Egg was itself a publication. 6. That the exhibition by 
the petitioner of the painting at Mr. Crantield’s was a publica- 
tion, so as to deprive the petitioner of any right to sue. 7. That 
the painting was not original, but was taken from an old en- 
graving which was exhibited in court. 8. That the painting 
was not pirated at all. 9. That, even assuming that the paint- 
ing had been pirated, yet that the petitioner could only sue in re- 
spect of a right of property in the painting; and that such 
property was against public right. 10. That the peti- 
tioner had acquired no property in the painting, under the agree- 
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ment between Mr. Egg and himself, so as to entitle the peti- 
tioner to sustain the suit. On the 30th day of January last, 
the Master of the Rolls delivered judgment. In the course of 
a long and searching critique on the different questions mooted, 
he overruled all the objections taken on behalf of the respon- 
dent Robinson, remarking that, in respect to the 9th, he 
believed it was the first occasion upon which the Socialist 
maxim of “ La proprieté est le vol” had ever been urged in a* 
court of justice. The injunction was accordingly continued, 
and Mr. Robinson ordered to pay the costs of the _, r 

C. E. J. 





The University of Dublin is about to grant the honorary 
degree of LL.D. to Mr. Richard Deasy, the Attorney-General 
—the first honorary degree it has ever granted to a Roman 
Catholic. 

The Lord Lieutenant has appointed Mr. William Mooney, of 
Ballyglass, Mullingar, and of Westmorland-street, Dublin, to 
the office of Clerk of the Crown for the County of Westmeath, 
vacant by the demise of Mr. Greene. 


> 


Scotland. 


ON CONVEYANCING AND REGISTRATION OF 
ASSURANCES IN SCOTLAND,—No. IIL* 


(By J. Boyp Kinnear, Esq., Barrister-at-Law and Scottish 
Advocate). 
(Continued from page 311.) 

Having thus given an outline of the Scottish conveyancing sys- 
tem as it existed prior to the recent alterations, I have now to show 
in what manner, and to what extent, these have affected it. 
It is unnecessary for this purpose to pursue the steps by which 
the change was carried out, but it is proper to observe that they 
‘were gradual and tentative, and that, after the first improve- 
ments were introduced, the practice of ten or twelve years 
had sanctioned them as safe and beneficial before the principles 
on which they were founded received their further legiti- 
mate developement. ‘These principles are twofold—l. The 
abolition of unnecessary ceremonies and superfluous assurances; 
2. The abbreviation of language. 

It has already been noticed that the old rule, which required 
that an actual symbolical seisin of the land conveyed or inhe- 
tited should be given to the new owner, has been abrogated. 
It was found that registration fulfilled all the purposes of pub- 
licity; and it was speedily seen that the registration might as 
well be of the original conveyance as of the minute of its con- 
tents, which was designated by the name of Instrument of 
Sasine. It has been enacted, therefore, that registration of 
the conveyance shall complete the feudal right of a purchaser, 
and that the date of the registration shall be accounted the 
date of the conveyance. Further, to prevent the necessity of 
putting upon the registers other matter than what really affects 
the title or the estate granted, it is declared that it shall be 
sufficient in the case of settlements on marriage, &c., to register 
& notarial copy of those parts of the deed by which the estate 
is limited and conditions are imposed. Or the deed itself may 
contain a clause declaring what parts of it shall be registered, 
and the registrar shall give effect to such direction unless the 
party giving it in shall desire the whole to be registered, or 
shall register 4 notarial copy of part. 

The recogniiion of the transfer by the original lord, which 
was formerly expressed by his warrant of attorney to give 
seisin, or by his confirmation ‘of seisin given by the vendor, and 
which is still of practical importance on account of the fines 
to which the Jord is entitled, is now expressed by a simple 
minute of consent written on the conveyance. 

With regard to the transmission of an estate by inheritance, 
similar changes have been made. As before, the lord may 
acknowledge the heir of his own private knowledge. In this 
case he gives the heir, on his paying the relief due, a writ of 
acknowledgment which, being registered, completes the heir’s 
title. But if either the lord requires evidence of the propin- 
quity (which the Crown always does), or the heir desires to 

such evidence, he now applies to the sheriff (county 
court judge) of the county in which the estate is situated, or, 
in his option, to a special judge sitting in Edinburgh, for a 
decree that he is the next heir of the deceased, either, as the 
case may be, in virtue of a settlement applying to a particular 





estate, or as general hejr-at-law. Public intimation of the 
application is made, and if there is no opposition, the heir 
brings forward his evidence, and if in the opinion of the ju 

it is sufficient, he obtains a decree to the effect sought. This 
is called “ serving heir.” On this decree the lord must acknow- 
ledge the heir, and his acknowledgment is then placed on the 
register. But if there are two or more competing parties, any. 
one may apply to have the case removed to the Supreme Court, 
to be there tried before a jury. There is also always an appeal 
from the inferior judge to the Supreme Court. When a 

has been erroneously admitted as heir by private acknowledg. 
ment of the lord, the true heir may at any time, within the 
period of limitation, apply to the judge for a decree, and on 
obtaining it he may eject his rival. But when admittance has 
taken place on a decree, it can be chalienged only by an action 
brought in the Supreme Court to set it aside. 

The creation, transmission, and extinction ot mortgages is 
simplified in exactly a similar manner. A mortgage deed on 
being registered creates an effectual estate in security in the 
person of the mortgagee, without divesting the mortgagor of 
his original estate. The mortgagee holds of the mortgagor, 
and the heir of the mortgagee completes his title by registration, 
of a writ of acknowledgment executed by the mortgagor ; or if 
this should be refused, by registration of a notarial certificate 
that he has obtained a judge’s decree declaring him to be heir. 
The registration of an assignment in like manner carries the 
right to an assignee. As in such cases the mortgagor, who is 
the lord, has not reserved any incidents of tenure, his assent is 
not required, A mortgage is extinguished by registration of 
a discharge. 

No change has been made in the rule that estates in land 
cannot be conveyed by will. There is no doubt that this is a 
serious defect in the jurisprudence of Scotland, less however 
as regards those resident in Scotland, where the legal assistance 
requisite in any case to draw up a will, always secures that it 
is expressed in words of conveyance, than as affecting persons 
whose wills are made elsewhere, by lawyers who do not happen 
to be cognisant of the peculiar form of phraseology which ought 
to be employed. There is, however, no sound reason why the 
rule should be maintained, for its advantages might unquestion- 
ably be retained although the technical reason were altered. 
But its existence has been the means of securing that all wills 
affecting land should, in their character of conveyances, make 
their appearance in the register. They are now entered at once, 
either at length or to such extent as affects an estate in land. 

The abbreviation of language in such assurances as are still 
retained in use has been accomplished in two ways. The first 
is the enacting of short forms, which by statute are declared to 
have all the effect of the lengthier common forms which were 
previously employed. The adoption of these has been left 
optional, but in practice they have been universally taken advan- 
tage of. I shall hereafter endeavour to show why this has been 
the case in Scotland, while a similar improvement, placed in the 
power of English conveyancers (8 & 9 Vict. cc. 119 & 124) 
has been as universally neglected. 

Another method by which important abbreviations have been 
effected is the permission to refer to the limitations and con- 


ditions of an estate as they have been set forth at length in a 


previous registered deed. So also in regard to parcels, Authority 
has been given to an owner to declare that they shall for the 
future be known by one general name, and it is declared that in 
subsequent assurances they may be set forth only by such name, 
with the addition of the county and parish, and with a reference 
to the registered deed in which they are described at length. 

From these explanations it will, I trust, now be casy to show 
the truth of the assertions which I made at the commence- 
ment of these articles, viz. that the Scottish conveyancing 
system combines the advantages of a registration of title merely, 
with those which belong to the counter scheme of a registration 
of assurances. It has the former through the cireumstanee 
that the registers always disclose the true owner for the time 
being. He is ascertained either as being a purchaser, withs 
registered conveyance; or as being the heir, with a registered 
acknowledgment by a party having an interest in acknowledg- 
ing no other than the true heir; or with a registered decree of 
a Court declaring him to be heir. With the title thus clearly 
established, no incumbrancers can énterfere. Their rights, in- 
deed, are seeured upon the very same register, and they can 
make a title to their incumbrances in exactly the same way a8 
the owner of the principal estate. But they do not affect the 
title of the principal estate, nor can their concurrence ever be 
necessary in conveying it. But to a purchaser the register 
affords as absolute security as it does to an ineumbrancer. 





* Errata in last article:—1n the commencement of the last paragraph 
but one, for sales read rules ; for sequestration read registration. 





All that can ever arise to affect his estate lies there before him. 
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So with a second incumbrancer. He sees the amount with 
which the estate is already burdened, and if in his judgment 
that amount is less than the true value, he knows that a| 
second security is as good as the first. All charges run with | 
the land. By this the mortgagor himself no less benefits. He 
retains the titles of his estate in his own hand, and he obtains | 
# subsequent advance with the same ease and at the same rate | 
of interest as the first. Finally, all these estates, principal and | 
subordinate, are conveyed by short and simple deeds, The title | 
is always so clear that conveyances and settlements even of the | 
largest estates are, as a rule, prepared by solicitors alone, with- 
out the help of counsel. here is no class of conveyancing 
counsel, and only in exceptional cases is a title laid before 
counsel, The solicitor’s remuneration is like a broker’s—a 
commission on the value, varying from } to } percent. It is 
really considerably higher than a solicitor’s fees in similar 
‘transactions here. (Ante, vol. i, p.p. 85 & 244.) But far more 
than the commission is saved, to the seller in the larger price, | 
to the buyer, in the security which they respectively obtain. 
Land in Scotland sells for several years more purchase than in 
England. The rate of interest on mortgages is commonly from | 
three and a half to four per cent. This, it is to be noted, is not | 
the exceptional rate of a peculiarly safe title, but is the universal 
rate on all estates. Every title which is good at all is, or may | 
easily be rendered, an absolutely perfect title. The cost of | 
registration, by which these results are secured, is perfectly 
insignificant. Registering a deed costs only a few shillings. 
The fees for searching the registers average about £10. At | 
these rates the registers are not merely self-supporting, but yield | 
a large profit to Government. The charge might, in fact, in | 
the case of small properties, be greatly lowered. 





While simplicity, cheapness, and security, are thus combined 
in nearly as high a degree as the most exclusive register of title 
could yield, there is, at the same time, preserved to the owner 
of real estate the power of impressing on it such conditions, and 
subjecting it to such limitations, as he thinks fit. And these 
are secured, not by acting on the consciences of trustees, nor by 
the clumsy and inefficient machinery of distringas, but by 
making them part of the title itself, and attached to the estate, 
into whosoever’s hands it may pass. In Scotland, as in England, 
at this moment, there is the amplest power in the owner of a fee 
simple estate to convey it, to put it in strict settlement, to entail 
it, to mortgage it; to charge it with pin-money, jointures, por- 
tions; to create powers and estates corresponding to those arising 
under springing or shifting uses; and all these affect the very 
land itself—are indissoluble from ‘it; while yet no purchaser or 
incumbrancer is exposed to risk, because every one who has to 
deal with the estate can learn, at a trivial cost, the = 
position of the title, and the amount of the burdens with Witch 
it is affected. 

(To be oes) 
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SHERIFFS, UNDER-SHERIFFS, DEPUTIES, AND AGENTS, FOR 1860. 


Nore.— Warrants are not granted in Town for those places marked (*)—The Term of Office of the Sheriffs, §c., for Cities 
and Towns expires on the 9th of November. 


Office Hours, in Term, from 11 till 4; and in Vacation, from 11 till 3. 


Counties, dc. 


BEDFORDSHIRE ....,00... 


BERKSHIRE .....e..ceeee 
BeRWicK-UPON-TWEED.... 
*BaisTou, City of ....... . 
BUCKINGHAMSHIRE........ 
CAMBRIDGE and HunrTs.... 
*CaNTERBURY, City of .... 
CHESHIRE. ...ccececcecees 
*CHEsTER, City of .....0 
CORNWALL ...ecerseceeee 
"CUMBERLAND .e+sseseee 
"DERBYSHIRE escccccessse 
DEVONSHIRE ......+0++005 


DORSETSHIRE .....+0+0006 





*Exerer, City of ........ 


“GLOUCESTERSHIRE .....+ 
*GLoucesrer, City of .... 
HAMPSHIRE ..3.....00000+ 
“HEREFORDSHIRE ........ 
HERTFORDSHIRE ........4+ 
Hontuvapon & Cams,.... 
*Kinaston-uPON-HULL.... 


"LANCASHIRE .,....0.0005 


*“LRICESTERSHIRE ......++ 


Sheriffs. 
Charles Longuet Higgins, Esq., of Tur- 
vey Abbey, Bedfordshire. 
Sir Claudius Stephen Paul Hunter, 
Bart., of Mortimer, near Reading. 
Thomas Allan, Esq., of Berwick-upon- 
Tweed. 

William Montagu Baillie, Esq., of Over 
Court, Gloucestershire. 

William Backwell Tyringham, Esq., of 
Tyringham. 

The Right Honorable Philip Castel, 
Lord Sherrard, of Glatton, tiunts. 

Thomas White Collard, Esq., of Canter- 


bury. 

Clement Swetenham, Esq., of Somerton 
Booths, near Congleton. 

Robert Frost, Esq., of Chester. 


Humphry Wiliyains, Esq., of Carnan- 
ton, Cornwall. 

Philip Henry Howard, Esq., of Corby 
Castle, near Carlisle. 

Francis Hurt, Esq., of Alderwasley. 


Peter Richard Hoare, Esq,, of Lus- 
combe. 

George Digby Wingfield Digby, Esq., 
of Sherborne Castle, Sherborne. 

Henry John Spearman, Esq., of Burn 
Hall. 

George Henry Errington, Esq., of Lex- 
den Park, neur Colchester. 

Augustus Drake, Esq., of Southernhay, 
Exeter. 

William John Phelps, Esq., of Chestal 
House, Dursley. 

George W. Carrington, Esq., of London 
Road, Gloucester. 

Chas. Seeley, Esq., of Brook House, 
near Yarmouth, Isle of Wight. 

Andrew Rouse Brighton Knight, Esq., 
of Downton Castle. 

James Bentley, Esq., of Wood Green- 
park, Cheshunt. 

The Right Hon. Philip Castel, Lord 
Sherrard, of Glatton. 

Sir Courtenay Honywood, Bart., of 
Evington Place, Elmsted Ashford. 

William Hodge, ksq., of Holderness- 
road, Hu 

Henry "Garnett, Esq., of Wyreside, near 
Lancaster. 


Edward Henshaw Cheney, Esq., of 
Gaddesby. ne 


Under-Sheriffs. 
John Garrard, Esq., of Olney, Bucks, 


John Jackson Blandy, Esq., of Reading. 


Stephen Sanderson, Esq., of Berwick- 
upon- Tweed. 
William Ody Hare, Esq., of Bristol. 


William Powell, Esq., of Newport Pag- 
nell, 

Clement Francis, Esq., of Cambridge. 

Herbert Tritton Sankey, Esq., of Can- 


terbury. 

George William Reade, Esq., of Congle- 
ton. 

John Hostage, Esq., of Bridge House, 
Chester. 

Francis Hearle Cock, Esq., of Truro. 


George Gill Mounsey, Esq., of 2, Castle- 
street, Carlisle. 
Messrs. Milnes & Co., of Matlock (A.U.) 
J. J. Simpson, of Derby. 
ae Buckingham, Esq., of Southern- 
y, Exeter. 
Thode Ffookes, Esq., of Sherborne, 


William Emerson Wooler, Esq., of Dur- 
ham. 

James Inglis, Esq., of Colchester, (A.U.) 
Me&srs. Gepp & Veley, of Chelmsford. 

Edwin Force, Esq., of Deanery Place, 
Exeter. 

John Burrup, Esq., of Gloucester. 


William Matthews, Esq., of 15, College- 
green, Gloucester 

Thomas Burnett W oodham, Esq., of 
Winchester. 

John Lloyd, Esq., of Ludlow (A.U.), 
Nicholas Lanwarne, Esq., of Hereford 

Messrs. Longmore, Sworder, *& Long- 
more, of Hertford. 

Clement Francis, Esq., of Cambridge. 


Robert Furley, Esq., of Ashford, 


Joseph Coltman Smith, Esq., of Low- 
gate, Hull. 

John Say, Ea, of Lancaster (A.U. o 
Messrs. Wilson, Deacon, & Wilson, of 


Preston. 
William Gregory, Esq.,. of Leicester 
(Firm Miles Gregory & Bouskell). 


Deputies and Town Agents, 
Messrs. Cardale & Co., 2, Bedford-row> 


w.c. 
oe Gregory & Co., 1, Bedford-row, 
G. syknes, Esq., 3, Bloomsbury-square, 
— Bridges & Son, 23, Red Lion- 


uare, W.C 

Cc. Wigs, Bsq-, 20, Clement's-lane, Lom- 
bard-street, E .C. 

Messrs. J. & C. Cole, 36, Essex-street, 
Strand, W.C. 

Messrs. & Ca., 23, Essex- 
_ Street, Strand, W.C. 
bas i Hudson, Esq., 23, Bucklersbury, 


E.C. 
Messrs. Chester & Co., 11, Staple-inn 
W.c. 


Messrs. Hooke, Street, & Gutteres, Phil- 
t-lane, B.C. 
Seu. Gray & Mounsey, 9, Staple-inn, 


«C. 
mere. Boys & Tweedie, 6, Ely-place, 


Cc 

J. G. Dobinson, Esq., 57, Lincoln’s-inn- 
fields, W.C. 

Messrs. Warry & Co., 70, Lincoln’s-inn- 
fields, W.C. 

James Crowdy, Esq., 17, Serjeant’s-inn, 
Fleet-street, E.C. 

Messrs. Hawkins & Co., 2, New Bos- 
well-court, W.C. 

W. Moon, Esq., 15, Lincoln’s-inn-fields, 
WwW. 


Messrs. White & Sons, 11, Bedford-row, 
wc 
W. G. Smith, Esq., 31, Lincoln’s-inn- 


hk. F ae Villans, ¥sq.. 6, King’s Bench- 

GF Cooke Bae 35, ‘Sodthuitipton- 
saan, W.C & Co., 2, New Bos- 
Meee e's & re. ie, 36, Essex-street, 


Strand, W.C. 
Messrs. Palmer & Co., 24, Bedford-row, 


W.c. 
Mewes. Clarke & Co., 29, Coleman- 
reet, E.C. 
Messrs. W. & H. P. Sharp, 150, Leaden- 
hall-street, E.C. 


Messrs. Loftus & Young, 10, New-inn 
Strand, W.C. 
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Counties, dc. 
*LIcHFIELD, City of ...... 



















































LAINcoLn, City of.......006 
Lonpon, City of .....cseee 
MIDDLESEX ....scceeceees 
*MONMOUTHSHIRE .......+ 
*NEWCASTLE-UPON-TYNE .. 


MORPOEE 0c cccccccccctcce 


NORTHAMPTONSHIRE ...... 
NORTHUMBERLAND........ 
*Norwica, City of........ 


NoTTINGHAMSHIRE........ 


*NottineHam, Town of .. 
*PooLE, Town of .......+ 
“RUTLANDSHIRE .....+0+06 
SHROPSHIRE .....eececesee 


SOMERSETSHIRE .......... 


*Souraampton, Town of .. 
STAFFORDSHIRE ........++ 
BURBRY...ccccccccccccces 
WARWICKSHIRE .......+++ 
WESTMORELAND .....20+++ 
WILTSHIRE ...000s00: 0008 


WORCESTERSHIRE ........ 


“Woncersres, City of...... 
SRRIIIIND  nicsdccectcose 
*Yorx, City of .....s0000 


ANGLESEY .occcccesccces 
*CARNARVONSHIRE........ 
*DENBIGHSHIRE .......... 
SFLINTIHIRE ........0066 
*MERIONETHSHIRE ........ 


*MowTGOMBRYSHIRE ...,.. 


SBRECONSHIRE......+++++4 
CARDIGANSHIRE .........+ 
*CanmarTurn, Borough of 
*GLAMORGANSHIRE ...... 
*Haverronpwest, Town of 


Sheriffs. 
var Receome Playfer, Esq., of Lich- 


eld. 
sit r Glynne Earle Welby, Bart., , of Den- 


eg Downing Roome, Esq., of Lin- 
coln 


Benjamin Samuel Phillips, Esq., 40, 
Newgate-street. 

Thomas Gabriel, Esq., Commercial - 
road, Lam 


The Hon. William Powell Rodney, of 
Llanvihangel Court. 

William Hawthorne, Esq., of Benwell 
cottage, rey yee le 

Henry Birkbeck, Esq., of Stoke Holy 


Wiliam Capel Clarke Thornhill, Esq., 
of Rushton Hall, near Kettering. 
William Cuthbert, Esq., of Beaufront. 


Joseph Underwood, Esq., of St. Faith’s- 
lane, Norwich. 

Edward Valentine Fegue Burnell, Esq , 
of Winkburn Hall. 


William George Ward, Esq., of Notting- 


ham. 
John Fowden Hodges, Esq., of Bolney 
Court, near Henley-upon-Thames. 
David Durell, jun., Esq., of Pooie. 


Samuel Hunt, Esq., of Ketton. 


= > Charles Henry Rouse Boughton, 
, of Downton Hall. 
aber ” James Elton, sad of White- 
staunton. 


James Ricketts Weston, Esq., of South- 
ampton 

Richard Howard Haywood, Esq., of 
Brownhills. 

Thomas Thornhill, 


Esq., of Riddles- 

worth. near Thetford 

William John Evelyn, Esq., of Wootton, 
near Dorking. 

Charles Scrase Dickens, Esq., of Cool- 
hurst, Horsham. 

— > James Sheldon, Esq., of Brailes 

Matthew Benson Harrison, Esq., of 
Ambleside. 

Horatio Nelson Goddard, Esq,, of Cliffe 
Manor H: 


ouse. 
Ferdinando Dudley Lea Smith, Esq., of 
The Grange, near Halesowen 


Joseph Wood, Esq., of Worcester. 
James Garth Marshall, Esq., of Head- 


ingley, near Leeds. 
George Oldfield, Esq., of Lendall, York. 


Under-Sheriffs. 
John Philip Dyott, Esq., of Lichfield. 


Henry Beaumont, E’q., of Grantham 

pe Henry Williams, Esq., of 
incoln. 

Thurston George Dale, Esq., of Lincoln. 


Octavius Chapman Tryon Eagleton, 
Esq., 84, Newgate-street. 
Charles Gammon, Esq., 9, Cloak-lane. 


William Forster Batt, Esq., of Aber- 
gavenny. 

James Henry Ingledew, Esq., of New- 
castle-upon-Tyne, 

Francis Gostling Foster, Esq., Norwich 
(A.U.), Clement Taylor, Oxford-place, 
Norwich. 


George Henry Fisher, Esq., of Market 
Harborough, Leicestershire. 

Richard Gibson, Esq., of Hexham 

George Jay, Esq., of Norwich. 


T. F. A. Burnaby, Esq., of vag 
( ao “dy — Brewster & Son, of 


ingham 
ad Swann, Esq., of Notting- 
am. 

John Marriott Davenport, Esq., of 
Oxford. 

William Parr, Esq., of Poole. 

John Dabbs, Esq., of Stamford. 

John Lloyd, Esq., of Ludlow (A.U.), J. 
J. Peele, Esq., of Shrewsbury. 

Walter James Tucker, Esq., of Chard 
(A.U.), John Toller Nicholetts, Esq., 
of South Petherton. 

James Sharp, Esq., Southampton. 

Robert Hand, Esq., of Stafford. 

James Sparke, Esq., of Bury St. 
Edmunds. 

John Hart, Esq., of Dorking. 

George a Clarkson, Esq., of Tun- 
bridge Wi 

= William Aplin, Esq., of Ban- 

Richayd Wilson, Esq., of Kendal. 

West Awdry, Esq., of Chippenham. 

George Grazebrook, Esq., of Stour- 
js . (A.U.) Messrs. Gillam & Sons, 


orcester. 
Charles Pidcock, Esq., of Worcester. 


’ William Gray, Esq., of York. 


Joseph Munby, Esq., of York. 


NortH WALES, 


George Richard Griffith, Esq., of Pen- 


eg 9 

—_ Semen Greaves, Esq., of Tan- 
ralit 

James Hardcastle, Esq., of Pen-y-lan, 
near Ruabon. 

Howell Maddock Arthur Jones, Esq., of 
Wepre Hall 

= Thruston, Esq., of Talgarth 


William Curli: 


Hall, near We! sh Pool. 


, Esq., of Maesmaur 


Thomas Owen, Esq., of Llangefni. 
Edward Breese, Esq., of Portmadoc. 
eee Wiliams, Esq., of Park-lane, 
Arthur Troughton Roberts, Esq., of 
pavid P Pugh, Esq., of Dolgelly. 


Robert Devereux Harrison, Esq., of 
Welsh Pool. 


Soutu WALEs. 


John Evans, Esq., of Brecon. 

William Jones, Esq., of Glandennis, 
near 5 ‘3 

William Williams, Esq., of Spilman- 
strezt, o 

Alan on? wap Gulston, Esq., of Liwny- 

=. Grey Rous, Esq., of Court-yr- 

near Cardiff. 

Deva” en Sy of Haverfordwest. 

ae Augustus Harries, Esq., of 

George Henry Philips, Esq., of Abbey 
Cwmlin. 


Henry Maybery, Esq., of Brecon. 
Richard David Jenkins, Esq., of Cardi- 
Wiliam Thomas Thomas, Esq., of Car- 
John Prothero Lewis, Esq., of Liandilo. 
Thomas Masters Dalton, Esq., of Cardiff. 
William Davies, Esq., of Haverfordwest. 
Francis Green, Esq., of Carmarthen. 
Richard Green, Esq., of Knighton. 














Deputies and Town Agents. 
S. B. Somerville, Esq., 48, Lincoln’s. 
inn-fields, W.C. 
Messrs. Taylor & Co., 28, Great James. 
street, Bedford-row, W.C. 


Messrs. Taylor & Co., 28, Great James- 
street, 
Secondaries Office, 5, Businghall-street, 


E.C. 

Messrs. Burchell & Hall, 24, Red Lion- 
square, W.C. 

T. N. G. Gurney, Esq., 7, Furnival’s- 
inn, W.C. 

Messrs. Williamson & Co., Great James- 
street, Bedford-row, W. C. 

sa ‘Sharpe & Co., 41, Bedford-row, 


A. B. Cowdell, Esq. 21, Abchurch-lane, 
W, Gibson, Esq., 64, Lincoln’s-inn-fields, 


Mesa. Ja oy, & Pilgrim, 14, Bucklers- 
ur 
Mears ‘Wie & Sons, 11, Bedford-row, 


Messrs. Loftus & Young, 10, New-inn, 
Strand, W.C. 

Messrs. Davies & Co., 17, Warwick- 
street, Regent-street, W. 

Ww. ee Esq., 99, Newgate-street, 


E.C. 
T. J. Rooke, Esq., 17, Bedford-row, 
H. B. "Sones, Esq., 22, Austin-friars, 


E.C. 
Messrs. Dynes & Harvey, 61, Lincoln’s- 
inn-fields, W.C. 


Messrs. Eyre & Co., 1, John-street, 
Bedford-row, W.C. 

Messrs. White & Sons, 11, Bedford- 
row, W.C. 

T. H. Dixon, Esq., 5, New Boswell- 
court, Lincoln’s-inn, W.C. 

Messrs. — 8, New-inn, 
Strand, W 

— Falmer & Co., 24, Bedford-row, 


WwW 
C. Hibbard, i 8, Barnards-inn, 
Holborn, W.C 
G. wee” 1, Field-court, Gray’s- 
Ww 


William Lewis, Esq., 6, Raymond-build- 
ings, Gray’s-inn, W.C. 

Messrs. Jenkins & Abbott, 8, New-ian, 
Strand, W.C. 


aoe Taylor & Co., 15, Furnival’s-ina, 


Messrs. Hawkins & Co., 2, New Boswell- 
court, W.C. 
none required. 


Messrs. Jenkins & Abbott, 8, New-inn 
Strand, 

Messrs. Westmacott & Co., 28, John- 
street, Bedford-row, W. C. 

Joseph a Esq., 48, Lincoln’s- 
inn-fields, W.C. 

Messrs. Simpson & Co., 62, Moorgate- 
street, E.C, 

R. F. Williams, Esq., 6, King’s Bench- 
walk, W.C. 

Messrs. Fyson & Co., 3, Frederic’s- 
place, Old Jewry, E.C, 


Messrs. Gregory. Son, & Clark, 12, 
Clement’s-inn, W.C. 
Messrs. Poole & Co., 9, New-square, 


W.C. 
Messrs. Chilton & Burton, 7, Chancery- 


Messrs. Gregory, Son, & Clark, 12, 
Clement’s-inn, W.C. 


Thomas _ Esq., 10, New-ina, 
Strand, W.C 

T. H. Smith, Esq., 1, Frederic’s-place, 
Old Jewry, E.C, 

Messrg* Gregory, Son, & Clark, 12, 
Clement’s-inn, w.c. 


Messrs. Meredith & Co., 8, New-square. 
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Court Papers. 
Court of Chancery. 
SITTINGS arrer Hinary Term, 1860.* 
LORD CHANCELLOR. 
Lincoln's Inn. 
a Appeals. 
7 fp Fifth Seal.—Appeal Motions and 
Appeals. 


Monday...-...++. March 

Tuesday ...-reee ‘ 

Wednesday ...... a 

pean Pee 8 
” 9 > Appeals, 

er eerescos ” 10 

Norice.—Such days as his Lordship shall be engaged in the House of 

Lords are excepted. 





LORDS JUSTICES. 


Lincotn’s Inn. 
Monday .....+.. March 5 
sg eagaE Pon Seal.—Appeal Moti 
Wednesday ....0. a 7 pot .—Appeal Motions and 
Thursday...esee - 8..Appeals. 


Petitions in Lunacy and Bankruptcy 

Friday .++0-+++++ » 9) Appeal Petitions, and Appeals. ; 

Saturday .....++. in 10.. Appeals. 

Norice.—The das (if any) on which the Lorps Justices shall be en- 
gaged in the full Court, or at the Judicial Committee of the Privy 
Council, are excepted. 

MASTER OF THE ROLLS. 

Chaacery Lane. 

; General Paper. 

» 7..The Fifth Seal.—Motions. 

” General Paper. 

»  10..Petition Day. 


NB. —Short cen, Short Claims, Consent Causes, Petitions, and Claims, 
every Saturday. The Unopposed Petitions will be taken first, and 
must be presented and Copies left with the Secretary. on or before 
the Thursday preceding the Saturday on which it is intendec they 
should be heard. 





V. C. Sin R. T. KINDERSLEY. 
Lincoln's Inn. 


March Ps Genera] Paper. 


The Fifth Seal.—Motions and General 
” Paper. 
° 8...General Paper. 
” 9..Petitions and General Paper. 
10 { Short Causes, Short Claims, Adjourned 
* Summonses, and General Paper. 


V.C. Sm JOHN STUART. 
Lincoln's Inn. 


March ry General Paper. 
” {Pep Fifth Seal.—Motions and General 
” Paper. 
* 8..General Paper. 
” 9. —,: a yey any 
ort Causes, Short 8, and Gene- 
Saturday .....+.. Z 10 | reper , ) 





V. C. Sin W. PAGE WOOD. 
Lincoln's Inn. 


Monday.......... March 5 
Tuesday ........ os 6 men Paper. 
Wednesday ...... a ” fl = Seal.—Motions and General 


Th er : 
hae” . § | General Paper. 
Saturday ........ 





10 Petitions, Short Causes, Claims, and 
* General Paper. 





Vacation Business at Judges’ Chambers. 
QUEEN’S BENCH CHAMBERS, 
Fesruary 29, 1860. 

The following regulations for transacting the business at these chambers 

sy be strictly observed till further notice :— 
Acknowledgments of deeds will be taken at Ten o'clock. 

Original summonses only to be placed on the file, 
im ,secammonaes adjourned by the judge will be heard at Half-past Ten 

cloc! 

Ex parte applications (except those upon affidavit) will be disposed of 
immediately after the adjourned summonses. 

Summonses of the day will be called and numbered at a Quarter before 
Kleven o'clock, and heard consecutively. 





© To be continued next week. 





The parties on two summonses only will be allowed to attend in the 
judge’s room at the same time. 

All long orders to be left, that they may be ready, on being applied for, 
the following day. 

Counsel will be heard at one o’clock. The name-of the cause to be put 
on the counsel file, and heard according to number. 

Affidavits in support of Ex parte applications for Judge’s Orders (except 
those for orders to hold to bail and to appear) to be left the day before the 
orders are to be applied for, except under special circumstances; such affi- 
davits to be quepetty endorsed with the names of the parties, the nature 
of the application, and a reference to the statute under which any applica- 
tion is made, the party applying being prepared to produce the same. 

All affidavits read or referred to before the judge, to be properly endorsed 


and filed. 
EIS Se NPE 


English Funds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 





Nl 
\Ratways —Continued. 


Bank Stock .......+| 229 |/Stock|London and Blackwall. ot 
3 per Cent. Red. Ann..| 94 Stock| Lon.Brighton& S.Coast| LI1g 
94 Lon. Chatham & Dover| 1 


3 per Cent. Cons. Ann. 25 
New 3 per Cent. Ann.. Stock| Londonand N.-Wstrn..| 97; 


EnGiisa Fonps. 





New 2}.per Cent. Ann.) .. 124 | Ditto Eighths .... 
Consels foraccount ..| 94% |/Stock|London & S.-Westrn.| 9: 
Long Ann. (exp. Apr. Stock} Man. Sheff. & Lincoln..| 41 


5, 1885) -..eseeeee| oe |/Stock/Midland ....se.eeese| 109 
India Debentures, 1858.) .. |/Stock} Ditto Birm.& Derby} 89 
Ditto 1859.) .. Stock! Norfolk.......seee0+.| 59 
IndiaStock ..........| 2184 ||Stock| North British ........| 62 
India Loan Scrip. ....| .- |}Stock|North-Eastn. (Brwck.) 
India 5 per Cent. 1859..) 104 ||Stock} Ditto Leeds ...... 
India Bonds (£1000) ..| par |/Stock} Ditto York ......| 7 
Do. (under £1000).....; .- ||Stock|North London........| Ii 
Exch. Bills (£1000)...| 26 |/Stock)Oxford, Worcester, & 
Ditto (£500)....| 26 Wolverhampton ..| 39} 
Ditto (Small) ..| 26 p 20 |Portsmouth........+0) 15 
Stock| Scottish Central..... | 11 
Stock|Scot. N. E. Aberdeen} 





Rattway Stock. Stock ..ccccccccce] 20h 

Shrs. Stock|Do. Scotsh. Mid. Stk.} 8& 
Stock|Birk. Lan. & Ch. Jun¢.| 74 /|/Stock|Shropshire Union ....| 49§ 
Stock | Bristol and Exeter....| 102$ }/Stock/South Devon ........| 44 
Stock |Caledonian ..........| 92 Stock|South-Eastern ......| 89% 
20 |Cornwall ........+++- Stock|South Wales ........) 69 
Stock/East Anglian ........| 15 Stock|S. Yorkshire & R. Dun} 70 
Stock|Eastern Counties ....| 57 25 |Stockton & 40 


Stock| Eastern Union A. Stock} 40 Stock| Vale of Neath ......) 61 
Stock} Ditto B. Stock....| 28 
Stock|Edinburgh & Glasgow.) 823 4 Lines at fixed Rentals. 
Stock|Edin. Perth, & Dundee} 28 
Stock|Glasgow and South- Stock| Buckinghamshire ....| 100 
Western .......+.+| 103 ||Stock|Chester and Holyhead.) 51} 
Stock|Great Northern ......| 108 ||Stock] Ditto 5§ per Cent...) 126 
Stock! Ditto A. Stock....| 101 ||Stock|] Ditto 5 
Stock} Ditto B. Stock....) 133 ||Stock|East 
Stock/Gt. Southn. & Westn. per Cent ......000., 142 
(Treland) ..........| 113 50 |Hull and Selby ......) Hl 
Stock|Great Western ......| 68§ ||Stock/Londonand Greenwich) 66 
Stock |Lancaster and Carlisle.| .. ‘|Stock} Ditto Preference..| 120 
Ditto Thirds ../ | 19p Stock} Lon., Tilbury, Sthend..| 95 
Ditto New Thirds..; 19p ||Stock Shrewsbury & Herefd.| 106 
Stock here. & Yorkshire | 98§ ||Stock| Wilts and Somerset’..; 93 





























a 
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Births, Marriages, and Deaths. 
BIRTHS. 
BARBER—On Feb. 24, the wife of Henry Barber, Esq., Solicitor, Upper 


aay ag of a son. 

BUTLER—On Feb. 21, at Dublin, the wife of Walter Richard Butler, Esq., 
Barrister-at-Law, of a son. 

HOLLIER—On Feb. 18, at Aberdare, the wife of Henry John Hollier, Esq., 
Solicitor, of a daughter. 

MACPHERSON—On Feb. 28, the wife of William Macpherson, Esq., Bar- 
rister-at-Law, of a daughter. 

MANT—On Feb. 26, the wife of Geo. F. Mant, Esq., Solicitor, Great James- 
Lyrae Bedford row. of a daughter. 

THOROWGOOD—0n the Ist inst., at Wood-green, Tottenham, the wife of 
F. ©. Thorowgood, Esq., of a son. 


MARRIAGES. 

NEWILL—BLEASE—On Feb. 21, R. D. Newill, Esq., Solicitor, and Coroner 
of Wellington, Salop, to Mariannie S . Blease, onl ae of the late 
Thomas Blease, Esq., of her Majesty’: 's Customs, 

SHAW—JOYCE--On Feb, 25, John Shaw, Esq., to Eliza, yo youngest daughter 
of the late James Joyce, Esq., Solicitor, of full. 


DEATHS. 


> Feb. 20, Mr. Henry Best, for 38 years the faithful clerk of T. 
E. Penfold, Esq., Solicitor, 42, Mecklenburg-square. 

GREENE—On Feb. 21, at Kingstown, William Greene, Esq., oe of the 

| coors thn the » County ped on rag , second surviving son of the late Sir 
er 

O’KEEFFE—On Feb. 22, Letitia, relict of Charles 0” —_ Esq., of Dis- 
wellstown, county Dublin, late Registrar of Court of Chancery in 
Ireland. 

PRESTON—On Jan. 27, aes oe | Scott Prestor pI heen and only sur- 


viving son of the late Richard 7" Be Cnc 
sco On Feb. 29 in the 66th year aro his Samad debe f Fy " 
of Forest-gate, and 25, B 
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Buclaimed Stock in the Bank of Gugland. 


The Anwunt of Stack heretofore standing in the folk Names will be 
éransferred to the a aw the same, unless other Claimants 
appear within Three Mont 

Bowen, WILLIAM, g 4 House, Pembroke, & JAMEs SUMMERS, 
Gent., Haverford , Two Dividends on £1 4642: 5: 2 & £1,236: 2:2 
Consols. —Claimed by James SumMERS, the survivor. 

Drake, Wittiam Tyrwaitt, Esq., Little Shardiloes, Amersham, Bucks, 
& James Suorren, Gent., Farnham, Surrey, £63 : 3: 2 Consols.— 
Claimed by Groncz Monracve Evans, the savites “executor of James 
Shotter. 

Lovett, Epwarp, Gent., deceased, Epwin Lovett, Gent., & WittiaM 
Joun SLADE Foster, Gent., all of Wells, Somersetshire, £7! : 19:7 
Consols.—Claimed by Epwtn Lovett & WitttaM Joann SLADE Foster. 

TREMAYNE, Bu Wittram, Bengsamin Lioyp, & Wititam SAMUEL 
Prosser, all of All Saints, Herefordshire, £42 New 3 per Cents.— 
Claimed by BensaMin Lioyp, administrator to Benjamin Lloyd. 

Vicor, Rev. Trmoray Sronnovuse, Clifton, Gloucestershire, & Sir Gronce 
Cooxe, K.C.B., Harefield-park, Uxbridge, Middlesex, one dividend on 
£6,666 : 13 : 4 Consols. —Claimed by Joun Witt1am Lowe, & Rosert 
MANLEY Lowe, the surviving executors of John Lowe, who was the 
surviying executor of the said Sir George Cooke, who was the survivor. 

Waxes, Joun, Southwold, Suffolk, & Srersen Assorr Norcurt, Gent., 
Ipswich, Suffolk, £55 : 5 : 5 Reduced.—Claimed by SAMUEL ALEXANDER 
Woops, sole executor of Jonn WALES. 


——_—+>—- 


Meivs at Law and Next of Kin. 
Advertised for in the London Gazette and elsewhere. 

Keeves, Vincent, Ricnarp Keever, & Georce Keerer, late of Harble- 
down, in the county of Kent.—Children to communicate with Robert 
Gee, solicitor to the administrators, Canterbury. 

Patrenson, THomas, late of Preston, Lancashire, died at Sierra Leone.— 
Next of kin to appyy to Mr. Goldsmith, Proctor, Great Carter-lane, 

*-commons, don. 

WALTER, youn JuLics, merchant’s clerk, who died at Deptford, in the 
county of Kent, in the month of February, 1860.—Next of kin to apply 
to Messrs. Harwood & Pattison, solicitors, 10, Clement’s-lane, Lombard- 
street, London, E.C. 

Marcorre, CuaRbLes, 61, Margaret-street, Cavendish-square, whodied in 
the year 1838.—Heirs to apply at 6, Upper Belmont-place, Wandsworth- 
road, Vauxhall, S. 





7“ < 
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Rondon Gazettes. 


Professional Partnerships Mrssolved. 
Tuespay, Feb. 28, 1860. 


Reeve, Witi1am Toomas, & Cartes Freperick Marnew, Attorneys & 
Solicitors, 10, Tokenhouse-chambers, Tokenhouse-yard, Lothbury, by 
mutual consent. Feb. 25. 

Tuompson, Epwagp, GeoncE Depennam, & Henry E. Brown, Attorneys 
& Solicitors, Salter’s-hall, London, and St. Alben 6, » Marit, by mutual 
consent, as regards Henry Edwards Brown. Feb. 2 


GA inding-up of Joint Stock Dian ies. 
Tuespar, Feb, 28, 1860. 
UNLIMITED, IN CHANCERY. 


Cuester Music Hatt Company.—V.C. Wood will proceed, on March 8, 
at 2, to settle the list of contributories. 

Great Westean Coat Company.—Petition to wind up, on Feb. 23, to be 
heard before V. C. Kindersley, on March 9. 





LuomTep In Bayxrvptcy. 


Honcerrorp Hatt Dining Company (Limitep). — Com. Fonblanque. 
March 21, at 1, the last day for creditors to prove their debts. 


Fripay, March 2, 1860, 
UNLIMITED IN CHANCERY. 
MERCANTILE GUARANTEE AND Assurance Company.—V.C, Wood has 
po wore Robert Palmer Harding, of 5, Serle-street, Lincoln’s-inn, 
Official Manager of this Company. 


LimrreD in Banksuprcy. 
Boc Mininc Company, Limirep.—Com, Holroyd. Audit of accounts of 
Official Liquidator on March 13, at 11, Basinghall-street. 
Loxpon UNADULTERATED Foop Company, Liurrep.—Com. Evans, on 
March 23, at 11, Basinghall-street, to make a Dividend ; and creditora 
to prove their debts. 


Creditors under 22 & 23 Vict, cap. 35. 
Last Day of Claim. 
Turspay, Feb. 28, 1860. 


Baxrnand, Grorcs Martin, Esq., 131, Piccadilly,, Middlesex (who dicd on 
a ~~ 1859). Hodgson, ‘Solicitor, 10, Salisbury-street, Strand. 


y 

Bantox, Heres, Widow, Headington-hill, Oxfordshire (who died on or 
about Feb. 6, 1860). Adamson, St. Patrick-stwreet, Cork, Ireland; or 
Hobbs, 23, St. Giles’s-street, Oxford. April 9. 

Fiutmes, Wutiam, Pawnbroker, Sidney-place, Southampton-street, Cam- 
berwell, Surrey (who died on April 12, 1851). Gadsden & Flower, 
28, Bedford-row, Middlesex; .or Rewe ‘& Mayhew, 10, fencenoune- 

Tokenhouse-yard, Lothbury, London, March 2 
Fraser, ALexanven, Esq., Gatwick House, Charlwood, joan (who died 
Prats 14, 1859). Davidson, Bradbury, & Hardwick, Solicitors, 
yer's-hail, 22 Basinghall-street, 


London. 
Gnymeony Cats, Ka Grumean, Halaraes, Yo Yorkshire, and of Kilu- 





Creyke, Beeford Rectory, Yorkshire; or Legard, Esq., Kirby Misper- 
ton, Yorkshire, Executors.. March 31. 

Hine, Joun, Flour Seller, Ramsey, a ar oon (who died on Oct. 7, 
1859). Margetts, Solicitor, Huntingdon. April 4 

Picort, CATHERINE ANNE GRAHAM FOosTER, Spinster, 4, Cambridge-ter. 
race, Regent spark. Middlesex, and of the city of Worcester (who died 





on Aug. 7, 1859). Few & Co., s, 2, Henrietta-street, Covent- 
garden. March 31. 

Picort, Mary GRawAM Foster, Widow, 4, Cambridge-terrace, Regent’s- 
park, Middlesex (who died on Nov, 25, 1858). Few & Co., Solicitors, 
2, Henrietta-street, Covent-garden, London. March 31. 

Picort, Mary Grauam Foster, Spinster, 4, Cambridge-terrace, Regent’s- 
park, Middlesex (who died on Jan. 11, 1859). Few & Co., Solicitors, 
2, Henrietta-street, Covent-garden. March Bl. 

Price, SARAH AYLING, Widow, 61, Brunswick-street, Dover-road, Surrey 
(who died on Jan. 19, 1860). Sawbridge, 126, Wood-street, Cheapside. 
March 31. 

Roserts, Wi.L1AM, Lower Weedon Beck, Northamptonshire (who died on 
April 14, 1859). Roberts, Executor, Lower Weedon Beck, Northamp- 
tonshire. April 14 

SanDeRS, HENRY, Gent., Harlestone, Nofthamptonshire (who died! on 
Nov. 27, 1859). Hewitt, S , Northamp April 27. 

SMrrHeRs, Henry KEENE, sen., Gent., Gotha-place, Queen’s-road, Peck- 
ham, Surrey (who died on or ‘about April 23, 1859). Hubbard, Solicitor, 
18, Bucklersbury, London. March 25. 

Trumper, JAMES, Land Agent and Surveyor, Southall, Middlesex (who 
died on July 17, 1859). Gardiner, Solicitor, Uxbridge, Middlesex, 
April 17, 





Fripay, March 2, 1860. 

Asuton, Jos, Corn, Flour & Salt Merchant, 13, Camden-street, Islington, 
Middlesex, and of New-wharf- road, Battie- bridge, Middlesex, (who died 
on March 9, 1859). Johnson, Solicitor, 5, Gray’s-inn-square, London. 
April 20. 

BaRTOoN, HELEN, widow, Headington-hill, near Oxford, (who died on or 
about Feb. 6, 1860). Hobbs, Agent, 23, St. Giles’s- -street, Oxford. 
April 9. 

Fawcett, Taomas, Gent., Durham, (who died on or about Dec. 4, 1859). 
Smith, Solicitor, 40, Sadler-street, Durham. April 3. 

HarTLEY, HENRY WINCHCOMBE, Brigadier, Colonel in the Army, and 
Lieutenant-Colonel of her Majesty’s 8th (King’s) Regiment, (who died 
on June 24, 1858). Walford, Solicitor, 27, Bolton-street, Piccadilly. 
June 1. 

Knicut, Saran, Spinster, Windhill, Bishops Stortford, —_ died on 
Nov. 23, 1859). ‘Taylor. Solicitor, Bishops Stortford. “april 5 

Suaw, Witu1aM, Esq., formerly of Porto Bello, near Wakefield, but late 
of Stanley Hall, Wakefield, (who died Nov. 29, 1859). Whitham, Solici- 
tor, Wakefield. July 2 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Toespay, Feb; 28, 1860. 


Beziey, WIititaM, Farmer, Bloxham, Oxfordshire (who diedin or about 
Oct., 1859). Thorne v. Bezley, V. C. Kindersley. April 13. 

Brown. Mary, Widow, Gosberton, Lincolnshire (who died on or about Jan. 
6, 1859). Carrington v. Smedley, V. C. Stuart. March 23. 

CRIDLAND, James KicnarD, Wholesale Clothier, Broad-street, Bristol (who 
— or about Oct., 1859). Cridland & Others v. Cridland, M. R. 
April 14, 

GReEENLEY, Davin, Engineer -& Patentee of Boring Tools, 10, Cumming- 
street, Pentonville, Middlesex (who died in Oct., 1859). Monckton & 
Another v. Reed & Another, V. C. Kindersley. April 2. 

McInrosu, Hueu, Railway Sub-contractor, Old Warden, Bedfordshire A 
died (who died in or about May, 1855). McIntosh v. McIntosh, V. C. 
Kindersley. April 13. 

Pearson, Joun, Yeoman, Cumwhitton, Cumberland (who died in or about 
March, 1858). Pearson v. Pearson v. Others, M. R. March 23. 

Pearson, WILLIAM, Yeoman, Cumwhitton, Cumberland (who died in or 
about Jan., 1851). Pearson v. Pearson & Others,M.R. March 23. 

Tayxton, Ropert, Farmer, Nettleworth Hall, Durham (who died in or 
about April, 1840). Taylor & Others v. ‘laylor & Others, V. C. Wood. 
March 24. 

Tuomas, JAMES, Farmer, Pipe and Lyde, Herefordshire (who died on or 
about Aug. 11, 1858). Wheeler v. Thomas & Others, V. ©. Stuart. 
March 30. ’ 

Town, Rosert, Gent., Brown How Blawith, Ulverstone, Lancashire (who 
died in or about May, 1849). Reay v, Rawlinson, M. R. March 19. 


Fripay, March 2, 1860. 


Beziy, WILLIAM, Farmer, Bloxham, Oxfordshire (who died = or about 
October, 1859). Gunn v. Bezly, V.C. Kindersley, April 1 


| CuLtey, SamveL, Kensington Gore, Middlesex (who died ‘7 or “cbout May, 


1857). Brightwell v. Hart, M.R. March 14, 

Fisner, Avice, Widow, Preston, Lancashire (who died in or about Nov., 
1858). Woodford and others v. C harnley and others, M.R. March 30. 

Isaacs, EMANUEL, Coal Dealer, 42, Petticoat-lane, Whitechapel, London 
(who died in or about July, 1859). Irving v. Hart, M.R. April 12. 

Kernan or Kiernan, Paruicn, £sq., Bury-street, St. James’s, Middlesex, 
and Dublin (who died in or about Nov., 1858). Langford v. Gowland 
and others, V.C. Stuart. April 14. 

Parkin, Witttam, Coal or Colliery Master, Hightown, Birstal, Yorkshire 
(who died inor about May, 1858). Parkin v. Parkin and others, V.C. 
Stuart. April 14, 


Assignments for Genelit of Creditors. 
‘Toxspay, Feb. 28, 1860. 

Gorr, Jonn Jounson, & Rongrt Hastie Lgisnman, Millers & General 
Merchants, Wrentham, Suffolk. Feb. 13. Trustees, T. White, Auc- 
tioneer, Peasanhall, Suffolk ; J. M. Goff, Auctioneer, Loddon, Norfolk : 
M. Inglis, Merchant, 4, George-yard, Lombard-street, London. 
Crabtree & Cross, Halesworth, Suffolk. 

Hanptey, Watson, Innkeeper, Llandudno, Carnarvonshire, Feb. 2 
Trustees, P. Katou, Brewer, Chester; J. Rogers, Accountant, Chester. 
Sol. Ford, 2, Grosvenor-street, Chester. 

Jackson, Geouoe, Farmer & Grazier, East Haddon Grange, Northampton- 
shire. Feb. 8. Trustees, O. H. hee raga Kislingbury, Northampton- 
shire ; W. Risbee, Esq., ‘Sol. Hewitt, Northampton. 
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n, Tomas, & GeoncE Fortescue, Warehousemen, 138, Cheapside, 


London. 7. 15. Trustees, R. Druitt, Warehouseman, Milk-street, 
Cheapside; F. B. Armfield, Warehouseman, Crown-court, Cheapside ; 
W. Faithfull, Warehowseman, Tronmonger-lane. Sol. Lawrence, Smith, 
& Erewien, 12, Bread-street, Cheapside. 
— ag Grocer & Tea Dealer, Maryland-street, ane Essex. 
Jan. 31. Trustee, R. Smith, Family Provision M 
_. Be ae tong Scott, 4, Skinner-street, Snow-hill, be 
Water, Ratpu, Grocer & Beer-house Keeper, Cockfield, Durham. Feb, 
4, Trustee, J. Hall, Druggist & tg Barend Castle, Durham; S, 
Walker, Farmer, Cockfield, Durham. Richardson, Barnard Castle, 


Fripay, March 2, 1860. 


AstLes, Joun Westwoop, Shoe Manufacturer & Toes in Woollen Cloth, 
te-street. Worcester, Feb. 22. Trustee, F. Spooner, Accountant, 
Foregate-street, Worcester. 


Sot. Rea, 

& Coal Merchant, Whitby, Yorkshire, Feb. 29. 

4 , jun., Shipbuilder, Whitby; E. Corner, Spirit 
Merchant, Whitby; E, Kirby, Accountant, Whitby. Sols. Gray & 
Pannett, Whitby. 

GotpsmiTH, Kemp, Miller, Sutton, Cambridgeshire, Feb. 23. Trustees, 
H. Holloway, yoy Sutton; W. Few, Farmer, Wentworth, Cam- 
pridgeshire. Sol. Cross, E! iy 

HopGson, Waals Peanson, Tallow Chandler & Innkeeper, South Shields, 
Durham, Ft Trustee, J. N. Buckland, Common Brewer, South 
Shields. hey } South Shields. 

Incite, Joun Epwarp, Fellmonger, Colsterworth, Lincolnshire. Feb. 15. 
Trustees, R. Dunmore, Wheelwright, South Witham, Lincolnshire; J. 
Crampton, Nee Fulbeck, Lincolnshire; T. Wright, Yeoman, 
Colsterworth. Sol. White, Solicitor, Grantham, * Lincolnshire. 

Liversipce, WILLIAM James, Farmer, South Hiendly, Yorkshire, Feb. 21. 
Trustees, W. Robinson, Farmer, Hemsworth, Yorkshire ; J. Clough, Gen- 
tleman, South Kirby, Yorkshire.. Sol. Foster, Pontefract. 

Rusre, FREDERICK JOHN, Miller, Baker, & Confectioner, Rye, Sussex. Feb. 
15, Trustees, J. C. Hoad, Ship Builder, Rye, Sussex; J. Judge, Builder, 
Rye, Sussex. Sols. Ellman & Whitmarsh, Rye, Sussex. 

Sronz, Jonn, Mercer & Tailor, 46, Union-street, Plymouth, Feb. 7. 
Trustees, T. Carlilé, Woollen Draper &»Hat Manufacturer, Bristol ; 
Sol. Gidley, 17, Saltash-street, Plymouth 

WATKINS, THoMas, bea ing Shopkee ry &c., Lowesmoor, Worcester- 
shire. Feb. 11. Trustee, F. Smith, Draper, High-street, Worcester, 


Sol. Pugh, Worcester. 
Bankrupts. 


TurEspay, Feb. 28, 1860. 


BRIGNALL, JONATHAN, Dyer, Manchester. Com. Jemmett: March 15 & 
99, at 12; Manchester. Of. Ass. Fraser. Sol. Roberts, Fountain- 
street, Manchester. Pet, Feb. 23. 

Cann, Davip, Merchant, 3, Leadenhall-street, London. Com. Fane: 
March 9, at 2, & April 13, at 1; ae at Off. Ass. Whitmore. 
Sol. Wells, 47, Moorgate-street. Pet, Feb. 

(uarx, THomas, Paper & Rag Merchant, Dreaford. Com. West: March 
2, & April 20, at 11; Leeds. Of. Ass. Young. Sols. Duckit, Bradford ; 
or Bond & Barwick, Leeds. Pet. Feb. 27. 

Cusmerson, Henry, Ironmonger & Brazier, Loughborough, Leicester- 
shire. Com. Sanders: March 13, & April 3, at 11.30; Shirehall, Not- 
tingham. Off. Ass. Harris. Sol. Perkins, Loughborough. Pet. Feb. 25. 

Cnane, JosepH ALtison, Merchant, City of Saint John, in the Province 
of New Brunswick, now resident 7, King-street, Cheapside, London. 
Com, Holroyd: March 13, at 2.30, & April 17, at 1; Basinghall-street. 
Of. Ass. Edwards. Sols, Sudlow, Torr, & Co., 3, Bedford-row, London. 
Pet, Feb. 25. 

Hzap, Jonn, Corn Merchant, Liverpool. Com. Perry: March 15, & April 
2,at 11; Liverpool. Of. Ass. Morgan. Sol. Brabner, Clarence-build- 
ings, 40, North John-street, Liverpool. Pet. Feb. 24. 

Lane, JAMEs, Mining Share Broker, Dealer in Shares, & Commission 
Agent, 3, Kingsland-place, Kingsland-road, Middlesex, & 29, Thread- 
needle-street, London. Com. Holroyd: March 13, at 2.30, & A pril 17, 
at 2; Basinghall- street. of Ass. Edwards. Sol. Spell, 15, St. Swithin’ ‘s- 
lane, London. Pet. Feb. 

Muyton, Joun, Jun., B nd oll of Materials for Wax Flowers, & Dealer 
in Alabaster Articles and Glass Shades, 106, New Bond-street, Middle- 
sx. Com. Goulburn: March 10, at + and April 16, at 11; Basing- 
hall-street. Qf. Ass. Pennell. ‘Sols, J. & J. H. Linklater & Hack- 
wood, 7, Walbrook, City. sv, Feb. My 





Worcester. 


, WILLIAM, Grocer & Dr aper, Brookland, Romney, Kent. Com, 
Fane; March 9, at 12.30, & Ape 13, at 11.30; -street. Off. 
Cannan. Sol. le, 2, Verulam- buildings, Gray’s-inn ; or Mor- 


gan, Maidstone. ‘bt Pek. 33 

Newsreap, Emma, Licensed Viniualler, Magpie & Horse Shoe Tavern, 1, 
Bedford-street, Bedford-row, Holborn. x. Com. Fonblanque : 
March 14, at 1, & April “ at 12; Basinghall-street. Of. Ass. Graham. 
ons Blakeley & Stone, 5, , Barge-yard, Bucklersbury, London. Pet. 

eb. 27. 

Roperrs, Joun, Draper, North Shields. Com. Ellison: March 7 & 30, at 
1; Royal-arcade, Newcastle-upon-Tyne. Of’. Ass. Baker. Sol. Story, 
16, Market-street, Newcastle-upon-Tyne, Pet. Feb. 11. 

Starter, Joun, Retail Brewer, ae Heath, Birmingham. Com. Sanders: 

, & April 5, at Ll; rmingham. ° Of. Ass. Kinnear. Sols, 

James & Knight, Birainghia.” Pet 


Frupayr, March 2, 1860. 


Bevetts, Joun Geanrp, Chemist, Druggist, & Draper, Brewood, Stafford- 
shire. Com. Sanders: March 12 & April 2, at 11; Birmingham. Of. 
Aes. Kinnear, Birmingham. Sols, Turner, Wolverhampton ; or James 
& Knight, Birmingham. Pet. Feb. 22. 

Beroen, James, Broker & Commission Agent, 93, Great Tower-street, 
London. Com, Fane: March 16, at 12, & April 13, at 11; Basinghall- 
eo Of. Ass. Cannan. Sol, Broughton, 48, Finsbary-square. Pet. 


Feb, 
Sat James, Builder, Anvrews: March 14 Somersetshire (Robert Black- 
more & Son). } S dite ll, at ny Exeter. 
or Clarke, 


. Ass. % 
“arr Merah 6 © Ape 0 au oe 
. Fitter & Warden, Birm Maton 1 


Pet. Feb. 28, 
5, at 11. 


rmingham. f 








Crank, Georce, Builder, Ashford, Kent. Com. Goulburn: March oy S at 
net a x or 12; Basinghall-street. Off. Ass. Pennell. 
‘0 len, 59, Friday-street, Cheapside; or Kings, 
Wightwick & Fraser, Ashford, Kent. Pet. Feb. 20 
Guu, WILLIAM Cuarke, Money Scrivener & poston Broker, a 


Com. Jemmett: March 13, and April 4, at 12; Manchester. Of. Ass. 
ag . Sols. Heath & Sons, Swan-street, Manchester. 
e 


Hoses, Henry, Common Brewer & Agent for the Sale of heey on aor 
mission, Woburn, Buckingl:amshire. Com. Fon! March 14, 
and April 11, at 1; Basinghall-street. Off. Ass. Stansfeld. Sols. Wil- 
kinson, Stevens, & Wilkinson, 4, Nicholas-lane, Lombard-street, London; 
or Benson, Aylesbury, Bucks. Pet. Feb. 29. f 

vende vil 16, abit; Lasda. Of Ass. Hope. Sots Hutchineon, Brad. 2 Brad. 
and Ap : 58. - 

P ford ; jor Bond & Barwick, Leeds. Pet. a. Feb. 28 

ACOBSON, ALEXANDER, Dealer in Watches & Jewe ewellery, 3 1, Tysoe-street, 
Clerkenwell. Com. Fonb! nee March 14, at 12.30, and April it, at 
2; Basinghall-street. Og. Ass. Stansfeld. Sol. Solomon, 22, 

place, London. Pet. Feb. 27. 

Kemp, Henry FRIDLINGTON, & Wiri1am Sxev, Distillers, Louth. Com. 
Ayrton: March 21, and April 18, at 12; Kingston-upon-Hull. Of”. Aas. 

ngoldby Bell, Louth ; or Blackburn & Son, Leeds. 


Carrick. Sols. I 
Pet. Feb. 24. 

Lowe, Joun, Printer & Publisher of the Cheitenham Chronicle, Chelten- 
ham. Com. Hill: March 12, and April 16, at 11; Bristol. Og Ass. 
Miller. Sols. Abbot, Lucas, & Leonard, Bristol. Pet. Feb. 24. 

Mintorn, JoHn, jun. (and not Minton, as previously advertised), Mang- 
facturer of Materials for Wax Flowers, and Dealer in Alabaster Articles 
and Giass Shades, 106, New Bond-street, Middlesex. Com. Goulburn: 
March 10, at 12; and April 16, at 11; Basinghall-street. Of. Ass. 
Pennell. Sols. Linklaters & Hackwood, 1, Wailbrook, City. Pet. Feb. 24, 


BANKRUPTCIES ANNULLED. 
TusspaY, Feb. 28, 1860. 
GLEnnrs, THomas, Boarding-house Keeper, 32, Harley-street, Cavendish- 
square, Middlesex. Feb. 23. 


Fruway, March 2, 1860. 


Aston, THomas, Engineer, Willenhall, Staffordshire. Feb. 20. 


MEETINGS FOR PROOF OF DEBTS. 
TuEspayY, Feb. 28, 1860. 


AULTON, WitL1AM & JoHn Sanperson BuTLER, Lace Manufacturers, Not- 
tingham. March 29, at 10.30; Shirehall, Nottingham; Sep. est. Wil- 
liam Aulton.—BEnTLey, JosePi, Sen., & JosEra Banttey, Jun., Gun & 
Pistol Makers, Liverpool ( Bentley & Son). March 20, at Il, Li F3 
Sep. est. Joseph Bentley, Sen.—EvERy, FREDERIC, Seri vener, baneeieaan! 
street, Exeter, and Alphington-road, Saint Thomas, Devon. March 26, 
at 12, "Exeter. —Fisuer, JouN, Builder, Nottingham. March 29, at 11. 30; 
Nottingham —GREENWAY, JoHN David, Draper & Mercer, 5, North- 
street, Taunton. March 26, at 12; Exeter.—Hawker, Epwin, Homeo- 
pathic Chemist, Coffee & Tea Dealer, Torquay, Devon, and now or late 
of the above Bar-street, Southampton. March 21, at 11; Basinghall- 
street.—Hosss, Henry, & Grorce Tittey, Brick ‘Makers, Cooma 
Wharf, Cambridge-street, Old St. Puncras-road, and of Southall 
sex, and of Victoria Wharf, Earl-strret, Blackfriars, London, 2, 
at 11.30, Basinghall-street.—Jonn, WrutaM, Hackneyman, 

SHALL, THoMas, Builder & Contractor, 
theneum, Plymouth.—Mortor, 


March 26, at 12; Exeter.—M. 
Plymouth. Marca 19, at 1; Jomy 
LockHart, Merchant, &, Finch- lane, London. March 22, at 11.30; Bas- 
inghall-street.—PowninG, TristrraM, Grocer & Tea Dealer, 

March 28, at 12; Exeter.—Warren, James, Licensed Victualler, Vine 
Inn, East "Stonehouse, Devon. March 19, at 1; Athenzeum, Plymouth. 


FrivayY, March 2, 1860. 


Beater, Ricuarp R. & Davip Beatey, Shirt & Stock os 
Aytoun-street, Manchester. March 23, at {2; Manchester.— 
JOSEPH, Tailor & Draper, Woolton, near Liy: . March 23, at 11; ur 
erpoo].—CALDWELL, WILLIAM CHESWORTH, Tailor & Draper, 2, Nassau- 
place, Commercial-road East, Middlesex. March 15, at 1.30; Basinghall- 
street; Last ex.—CHAMBERLIN, Jonn, Wheelw Deninchail + ene 
Haymarket, here ao March 13, at 12, Basinghall. = 
CoLLIns, CHARLES, ILLIAM FREDERICK x Contest Drapery 38, & 
23, Lower Sloane-street, Chelsea, Middlesex (C. 
March 24, at 12, Basinghall-street,—Cowan, Joszpn, — 
Commission Merchant, Liverpool. March 23, at Ll, Li 
CUREDALE, GEORGE, Manufacturer, Burnley, Lancaster. March 23, at 
Manchester.—Grover, WILLIAM go Licensed Nadine anes anes 
sheaf Tavern, Hand-court, High H 
11.30.—Harris, Epwarp, Tailor & t Draper Folkestne, cent ie chat Maa 
at 1; Basinghall-street; Last ex.—Ha 
Owestry, Salop; March 26, at 11; Birmingham Berga a 
Printer, Sheffield; March 24, at 10; Sheffield.—Jongs, Joan 
Commission Merchant, March 23, at 12; Liverpool.— wWaaoe 
Joun MORLEY, Builder, Coatham, near 
at 11; Leeds.—Px: -court, 
Holborn, Middlesex, late of nig hg - March 26, at 12; 
Basinghall-street.—PorTer, JoskrPH, Bolt Manufacturer, 
Engineer, Salford .March 23, at 12; Manchester.—Paics, CusisTorHEm, 
Butcher, Dudley-street, Wolverhampton. March 26, at 11; 
ham ; Last ex.—Banx, Royat Barrise. March 27, at 12; 
street.—Saove, Wi.tam, Oil & lourman, & Painter & Glazier, 
Croydon, Surrey. March 23, at 11; Basinghall-street-—Swann, 
Wut1iam, Linen Draper, Bungay, Suffolk. March 23, at 1; Basinghall- 
st. —Wairesoucs, Josepx, Ironmaster, West Bromwich, Staffordshire, 
& Wiiu1aM Jerrenrtes, lronmaster, Kinver, Staffordshire, ( 
Company). March 2, at 1l; Birmingham.—Wyartr, Jomy, rab 
Victualler, & Butcher, Chipping Camden, Gloucestershire. April 5, 


at 11; Bristol. 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 


‘Turspar, Feb. 28, 1860, _ 
ALLEN, JamEs, Omnibus Fogitn, 29, 
Middlesex. March 20, at 12; Basinghall-street. oe tea oe Rg en 
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Upholsterer, 8, Moreton-street, Pimlico. Middlesex. March 20, at 12; 
Basinghall-street.—CorTre.t, Henry, Glue Manufacturer. Pennywell- 
road, Pristol, & Easton, St. George, Gloucestershire. March 20, at 11; 
Bristol —Evans, GeorGe Montacu, Money Scrivener, Farnham, Surrey, 
but now of Boulogne. March 21, at 12; Basinghall-street.—GiLEs, 
Frepenicx, Dudley Port, Tipton, Staffordshire. March 29, at 11; 
Birmingham.—Owen, James, Grocer & Tea Dealer, 90, Westminster 
Bridge-road, Surrey. March 21, at 1; Basinghall-street.—Peck, JoHN, 
Brass Cork Founder, 63, Little Hampton-street, Birmingham. March 
29, at 11; Birmingham. 


Frivay, March 2, 1860. 


AYLWwaRp, Marnarp, Wine Merchant & Wine Case Maker, 2, Sermon-lane, 
Doctor’s-commons; and 1, Paragon-place, New Kent-road, Surrey. 
March 24, at 12; Basinghall-street.—Beaty, James, Draper, Longtown, 
Cumberland. March 27, at 12; Royal-arcade, Newcastle-upon-Tyne.— 
Dr«e, Joun, Grocer & Provision Dealer, Birmingham. March 26, at Ms 
Birmingham.—E tis, Witt1aM, sen., Scaleboard Manufacturer, Notting- 
ham, and Atherstone, Warwickshire, and Witt1aM Extis, jun., Scale- 
board Manufacturer, Atherstone, Warwickshire (W. Ellis & Son). 
April 4, at 11: Birmingham.—Grsson, Epwarp, Job Master & Livery 
Stable Keeper, Brooks-mews, Brook-street, Gloucester-place, Hyde- 
park-gardens. March 23, at 1.30; Basinghall-street.—Grover, WIt- 
LiaM Rosse.t, Licensed Victualler, Wheatsheaf-tavern, Hand-court, 
High Holborn. March 23, at 11.30; Basinghall-street.—MIDDLEWoop, 
Rater, & Joun MippLEwoop, Linen Drapers, Leeds. April 2, at 
11; Commercial-buildings, Leeds. — Simmons, Tuomas, Cattle & 
Sheep Salesman, Hurst, Berkshire. March 23, at 11.30; Basinghall- 
street. 

To be DELIVERED, unless APPEAL be duly entered. 
Turspay, Feb. 28, 1860. 

Bartow, Joun, Earthenware Dealer, Cobridge, Burslem, Staffordshire. 
Feb. 20, 3rd class; after a suspension of 3 months.—Bices, Jonn, Coal 
Dealer and Beerhouse Keeper, Wolverhampton. Feb. 23, 3rd class.— 
Curistiz, MELDRUM SHEPHERD, Baker, 18, Grove-place, Lisson-grove, 
Middlesex, & late of 412, Oxford-street. Feb. 23, 2nd class.—CoTTaM, 
SamveL, Innkeeper, Grocer, & Provision Dealer, West Bromwich, Staf- 
fordshire. Feb. 23, 3rd class.—Cross, ABranaM, Ironfounder, West 
Bromwich, Staffordshire. Feb. 23, 3rd class; after a suspension of 3 
months.—Harris, Henry, Mantle Manufacturer, 82, Wood-street, 
Cheapside, London. Feb. 2), 2nd class; after a suspension of 12 
months —Lyon, Joun Ronatp, Brewer’ & Maltster, Chesterton-lane, 
Cambridge. Feb. 13, 2nd class.—MiLLarp, Leon, & Richarp Har- 
court, Modellers & Chasers, Great Charles-street, Birmingham. Leon 
Millard, Feb. 23, 3rd class, after a suspension of 3 months; Richard 
Harcourt, 2nd class.—Moore, Wiu1aM, Shoe Manufacturer, Leicester 
and Ansty, Leicestershire. Feb. 21, 3rd class; after a suspension of 3 
months.—Tsornexcrort, CHares, Ale, Porter, & Cigar Dealer, Alre- 
was, Staffordshire. Feb. 23, 3rd class; after a suspension of 3 months. 


Fauwwar, March 2, 1860. 
Prinxess, Exisag, Oil & Colourman, Liverpool. Feb. 27, 2nd class. 


Scotch Sequestrations. 
TorspayY, Feb. 28, 1860. 

ALuison, WILLIAM, Joiner & Cartwright, Bishopton, Renfrewshire. March 
5, at 12; Rose & Thistle-hotel, Paisley. Seg. Feb. 23. 

Hazrt, GEorcE, sometime Auctioneer & Commission Merchant, Edinburgh, 
now Auctioneer & Commission Merchant, Glasgow. March 6, at 12; 
Faculty-hall, St. ee Glasgow. Seg. Feb. 27. 

Lamnc, JamzEs, Horse ler, Postmaster, Horse-hirer, & Auctioneer, 
Queensferry-street, Edinburgh. March 2, at 2; Dowells & Lyon’s Sale- 
rooms, 18, George-street, Edinburgh. Seq. Feb. 23. 

SmuytTH, Ropert, sometime Maltster, Holyhead, thereafter Brewer, Belfast, 
and a partner of the firm of Robert Smyth & Son, Maltsters, Holyhead, 
and Brewers, Belfast, and now residing in 15, South College-street, 
Edinburgh. March 2, at 3; Stevenson’s-rooms, 4, St. Andrew-square, 
Edinburgh. Seg. Feb. 24. 

STEWART, ALEXANDER, House Carpenter & Farmer, Tarland, Aberdeen. 
March 7, at 2; Court-house of Aberdeen. Seq. Feb. 20. 

, JOSEPH, Fruiterer, 8, Union-street, Glasgow, and 11, Jamaica- 
street, Glasgow. March 6, at 2; Faculty-hall, St. George’s-place, 
Glasgow. Seq. Feb. 25. 

Water, Rosert, Innkeeper & Coach Proprietor, Hamilton. March 10, 
at 12; Bruce Armsinn-, Hamilton. Seg. Feb. 25. 


Fripay, March 2, 1860. 

Cnrawrorp, James, lately Shipowner in Saltcoats, and now or lately Har- 

4 ge 4 there. March 9, at 1; Eglinton Arms-hotel, Ardrossan. 
. Feb. 29. 

Daxgwine, Joun, Manufacturer, Dunfermline. March 9, at 12; Milne’ 
~— Dunfermline. Seq. Feb. 25. : “28 

Onn, AncuisaLp, Watchmaker, Dumfries. March 6, at 1; Com - 
hotel, Dumfries. Seg. Feb. 25. i gees 








QUITABLE REVERSIONARY INTEREST 
» 10, Lancaster-place, Strand.—Persons desirous of dis- 
posing of Reversionary Property, Life Interests, and Life Policies of Assur- 
ance, may do so at this Office to any extent, and for the full value, without 
the delay, expense, and uncertainty of an Auction. 
Forms of Proposal may be obtained at the Office, and of Mr. Hardy, the 
Actuary of the Society, London Assurance Corporation, 7, Royal Eaghenge 
JOHN CLAYTON 
¥. 8. CLAYTON, ? } Joint Secretaries 


COUNTY COURTS.—ROBES, 
ee practising inthe COUNTY COURTS 
now 
iin ar a a soe rome 
oe BARELSON & CO.’s, 
C) to , Judges, U. x 
"t cuascunesane so" 








TAPPING AND JAMES ON JOINT STOCK CONTRIBUTORIES. 


HE LAW OF CONTRIBUTORIES in the wind. 

ing up of JOINT STOCK COMPANIES. By WILLIAM TAPPING, 

Esq., Barrister, and GEORGE C. JAMES, Esq., Solicitor. In 12mo, 

(Just ready.) ‘ 
London: BuTrerwortTH, 7, Fleet-street, E.C. 





WILLIAMS’ COMMON LAW PLEADING. 


N INTRODUCTION to PRACTICE and 

PLEADING in the SUPERIOR COURTS of LAW, embracing an 

Outline of the whole Proceedings in an Action at Law, on motion, and at 

Judges’ Chambers; together with the Rules of Pleading and Practice, 

and Forms of all the principal Proceedings. By WATKIN WILLIAMS, 
Esq., of the Inner Temple, Barrister-at-Law. 8vo, 12s., cloth. 

*,* The completion of this:‘Work, being the practical portion, with Pre. 

cedents, is in a very forward condition. 
London: ButrerworTH, 7, Fleet-street, E.C. 





MAY’S PARLIAMENTARY PRACTICE.—Fourth Edition. 


PRACTICAL TREATISE on the LAW, 

PRIVILEGES, PROCEEDINGS, and USAGE of PARLIAMENT. 

By THOMAS ERSKINE MAY, Esq., of the Middle Temple, Barrister-at- 

Law; Clerk Assistant of the House ofCommons. Fourth Edition, revised 
and enlarged. One thick volume, 8vo, 31s. 6d., cloth. 

Contents :—Book 1. Constitution. Powers, and Privileges of Parliament. 
2. Practice and Proceedings in Parliament. 3. The Manner of passing 
Private Bills ; showing the Practice in both Houses, with the latest Stand- 
ing Orders, and the most recent Precedents. 


London: BurrerwortH, 7, Fleet-street, E.C. 





COOTE AND TRISTRAM’S PROBATE PRACTICE.—Second Edition. 


'W\HE PRACTICE of the COURT of PROBATE 

in Common Form busihess)s By HENRY CHARLES COOTE, 
Proctor in Doctors’ Commons, Author of ** The Practice of the Ecclesiastical 
Courts ;” with the Probate Court Acts of 1857 and 1858; the Rules, Forms, 
and Fees of 1857, 1858, and 1859, and a very full Collection of Ori; 
Forms, prepared for the present edition ; also a Treatise on the Practice of 
the Court in Contentious Business. By Dr. THOMAS H. TRISTRAM, 
Advocate in Doctors’ Commons, and of the Inner Temple. Second Edition, 
enlarged and improved. 8vo, 18s., cloth. ' 


London: Burrerworts, 7, Fleet-street, E.C. 





HUNTER’S SUIT IN EQUITY. 


N ELEMENTARY VIEW OF THE PROCEED- 

INGS IN A SUIT IN EQUITY. By SYLVESTER JOSEPH 

HUNTER, B.A., of Lincoln’s-inn, Esq., Barrister-at-Law, and Holder of 
the Studentship of the Inns of Court. 12mo, 7s., boards. 


London: Burrerwortn, 7, Fleet-street, E.C. 











ROUSE’S PRACTICAL CONVEYANCER.—Second Edition. 


ae PRACTICAL CONVEY ANCER: a companion 

to ROUSE’S PRACTICAL MAN, giving, in a mode combining facility 
of reference with general utility, upwards of Four Hundred Precedents of 
Conveyances, Mortgages, and Leases ; a Collection of Miscellaneous Forms; 
and (added in the present edition) Forms of Settlements and Separation 
Deeds. By ROLLA ROUSE, Esq., of the Middle Temple, er-at- 
Law, Author of “ The Practical Man,” &c. Second edition, greatly en- 
larged. In 2 vols., 8vo, 26s., cloth. 


London: Butrerworts, 7, Fleet-street, E.C. 





WHARTON’S ARTICLED CLERKS’ MANUAL.—Eighth Edition. 


A MANUAL for ARTICLED CLERKS, containing 
Courses of Study, as well in Common Law, Conveyancing, Equity, 
Bankruptcy, and Criminal Law, as in Constitutional, Roman-Civil, 
siastical, Colonial and International Laws, and Medical Jurisprudence; 8 
t of all the Examination Questions, with the New General Rules, 
Forms of Articles of Clerkship, Notices, Affidavits, &c., Stamps and Fees: 
being a Comprehensive Guide to their successful Examination, Admission 
and Practice as Attorneys and Solicitors. Eighth Edition. By J. J. S. 
WHARTON, M.A., Oxon, Barrister-at-Law. 12mo, 20s., cloth. 


London: Burrerwortn, 7, Fleet-street, E.C. 





LAURIE’S INTEREST TABLES, 
Twenty-fourth Edition, 800 pages, Soaps 21s., strongly bound, or 26s. 
in calf. 


'P\ABLES of SIMPLE INTEREST for EVERY 
DAY in the YEAR, at Eight Different Rates, from 24 to 5 per Cent.. 
and from £1 to £100, &c. By JAMES LAURIE. 

“In the great requisites of simplicity of arrangement and comprehen- 
sivenees we have seen none better adapted for general use.”—M‘Culloch s 

'y. 

“Mr. Laurie was well known as one of the most correct and industrions 
authorities on commercial calculations, and the practical value of kis 
various tables has long been recognised.” —Times. 

LAURIE’S HIGH RATE TABLES, ird Edition, 8vo, cloth, 78. 

Artaur Hatt, Vintue, & Co., 25, Paternoster-row. 








PRING OVERCOATS.—The Volunteer Wrapper 
30s.; the Victor, 25s.; the Inverness, 25s.; the Pelissier. 21s. 
ready made or made to order. ‘The 47s, suits made to order from Scotch 
Heather and Cheviot Tweeds and Angolas, all wool and thoroughly 
shrunk, by Bb, BENJAMIN, Merchant and Family Tailor, 74, 
street, W. Fatterng, designs, ad directions rsh teceerenea 
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We cannot notice any communication unless accompanied by the 
name and address of the writer. 


#,* Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher. 


We are unavoidably compelled, from pressure on our space, to 
postpone several articles and communications, 


The Continuation of the Report of the Common Law Commission 
and of Mr. Kinnear's paper, will appear next week. 


“THE SOLICITORS’ JOURNAL. 


—— > —— 
LONDON, MARCH 10, 1860. 














CURRENT TOPICS. 

Our Parliamentary Report contains an account of a 
discussion on the Attorneys, Solicitors, Proctors, and 
Conveyancers Bill, in the House of Lords, on Tuesday 
night. Numerous petitions from provincial law societies, 
as well as a petition from the Incorporated Law Society, 
and another from the Metropolitan and Provincial Law 
Association, have been presented in favour of this Bill, 
and against the clause in Mr. Locke's Bill, relating to 
the admission of ten-yéars’ clerks. We believe, how- 
ever, that the Incorporated Law Society, in deference 
to the opinion of the House of Commons expressed in 
that clause, as it the Lower House, has introduced 
into its Bill (the one discussed on Tuesday night) some 
words which will modify the objections that have been 
tn against the clause in question. Elsewhere in our 
columns will be found in eatenso the Bill of the Incorpo- 
tated Law Society. Upon referring to the fourth clause 
of this Bill—corresponding with the third clause of Mr. 
Locke’s Bill—it will be found that words have been 
added to the latter which will have the effect of 
restricting its operation to the case of clerks who shall 
have been during the term of ten years engaged boné 
fide in the transaction of such business as is usually 
transacted by attorneys. In other words, the intention 
is to restrict the boon of a limited service under articles, 
to the case of managing clerks only. Assuming that 
the test proposed is one that can be practically applied, 
the difficulty on this question is thus removed, to the 
satisfaction, we hope, of the profession, and also of those 
who are mainly interested in the enactment. ‘The 
absurdity of the clause, as it originally stood in Mr. 
Locke’s Bill, was, that whatever might be the nature of 
the duties of any person employed in an attorney's 

‘office, and entitled to be called a clerk, he might, after 
ten years’ service, be admitted an attorney, upon serv- 
ing three years under articles. The evil of such an enact- 
ment as this was generally felt, and, we have no doubt, 
as much by managing clerks, as by members of the pro- 
fession. ‘To hold out so great an inducement to enter 
our ranks, to a very numerous and extremely unequal 
class, was neither just nor politic. It becomes a very 
different matter, however, when out of that class are 
eliminated all whose occupations are merely mechanical 
or servile. Everybody knows that the majority of the 

incipal or managing clerks of solicitors is, and must 
men not merely of considerable intelligence and 
education, but of a very large and practical acquaintance 
with at least one general branch of the law. ‘There is 
no reason whatever why such persons should not enter 
the ranks of the profession upon the same terms as 
those who have passed a middle-class examination. 
The only objection that can be made is, that there may 
be, and probably there are, an appreciable number of 
managing clerks, whose general knowledge is not com- 
mensurate with their legal qualifications, or such as 
9 to be considered suflicient to entitle any one to 
seek admission into a liberal profession, It must be 


remembered, however, that the same Bill which pro- 
Poses to grant this advantage to managing clerks, will 
also provide for the institution of a preliminary exami- 
nation in general knowledge, and, if the judges should 

No, 167. 











think it advisable, of another during the pendency of 
their articles. With such amendments and safeguards, 
then, there will be no reason to anticipate any bad re- 
sult from Mr. Locke’s ten-years clerks’ clause. 

The Incorporated Law Society’s Bill contains many 
other provisions of importance. Of these one is to 
the effect that an attorney’s bill certified on taxation, 
shall carry interest at the rate of four per cent. per 
annum, for the amount certified, where it is not paid 
within three months. Without requiring the atto: 
to enter up judgment, another clause proposes to enable 
the Court of Chancery to order payment of interest at 
the same rate on taxed costs in certain cases; and therc 
is another useful clause making provision for raising 
and paying in lunacy matters such costs after the death 
of the lunatic, as might have been ordered to be eg 
during his lifetime. It is also proposed by this Bill to 
put an end to the absurd enactment which now exists, 
disqualifying attorneys and prgctors from being or acting 
as justices of the peace. , 


aa » 
<> 


COURT OF CHANCERY BILL—NEW CHIEF CLERK 
AT THE ROLLS. 

In our number of the 4th February, we pointed out to 
the attention of our readers the Bill now in Parliament, 
for removing the remaining Masters, and for appointing 
Mr. Buckley as a third permanent chief ym at the 
Rolls; we spoke also of the general satisfaction that 
such an appointment would give to the profession, and of 
the importance of having these offices filled by 
gentlemen of education, and of such manners and habits 
as command the respect of those who practise before 
them. Our last number contained a letter, asking by 
what authority that gentleman had been performing 
the functions of a chief clerk, and whether his de- 
cisions are binding on any one who chooses to dispute 
them. On the first of these points we are ignorant; 
but we presume that the Court authorities thought that, 
as Mr. Buckley was receiving a salary from the Court, 
it might be as well to obtain some services from him, 
instead of leaving him to the ‘dreary life in South- 
ampton-buildings,” to which our correspondent refers. 
The recent returns show how thoroughly wise this 
thought has been; for we observe, that if we com- 
pare the work done in the Rolls’ chambers with the 
average done in the chambers of each of the Vice- 
Chancellors, we have for result a proportion of more 
than three at the Rolls’ to two in each of the 
other chambers. Divide, for instance, the summonses 
to originate proceedings which have been taken out at 
the three Vice-Chancellors’ chambers, and the average 
proportion before each of the six chief clerks is 58; 
divide those at the Rolls by three, and the eye a 
before each of the three chief clerks is 99. The other 
classes of work give much the same result; and while 
each of the Vice-Chancellors’ chief clerks and their assis- 
tants have, on an average, earned fees for the fee-fund 
amounting to £1,130, each of the three at the Rolls has 
earned £1,538. However, our present object is rather 
to answer our correspondent’s two questions, which is, 
in effect, what is the legal validity of Mr. Buckley's 
decisions? And this we can best answer by another 
question, what is the legal validity of any of the 
regular chief clerks’ decisions ? or, what was the validity 
of the decisions of the chief clerks of the masters? 
Really, of no legal validity at all! is the answer ; forit is 
a matter of right for the suitor to have any question 
adjourned to the judge, if he desires so to insist. And 
yet the very great mass of the chief clerks’ decisions 
(probably, at least, 999 decisions out of 1,000, if deci- 
sions on items in accounts are reckoned) are at once sub- 
mitted to. This most satisfactory result is to be traced, 
in no small degree, to the great ability which, as a 

neral rule, all the chief clerks display. This ability 
is certainly nowhere more displayed than at the Rolls, 
and the very marked respect the profession feels for the 
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decisions in the Rolls’ Chambers, is one great reason 
why more work is enabled to be got through in 
those chambers than in some of the others, even 
with the disadvantage that Mr. Buckley has not 
been holding a regular appointment, and has not had 
a staff of clerks under him. Without, for an in- 
stant, meaning to suggest anything disparaging to 
the other chambers (all, as the profession knows, 
well officered), we must say, that the result under 
consideration is, in no small degree, to be traced to 
the education, bearing, manners, and habits, not of 
the Rolls’ chief clerks merely, but also of those hold- 
ing positions under them. We have understood that 
the Master of the Rolls has left to his chief clerks, the 
choice and appointment of the under clerks. If so, 
unquestionably the returns of court business above 
cited, show how very successful has been the adoption 
of that principle. We anticipate great practical value 
from these annual returns. If it should turn out, in a 
year or two, that the average proportions continue to 
show an increasing difference in favour of the Rolls, the 
tables will not have been without their use. Very few 
years’ experience will enable us to know with certainty, 
not only what is the proper legitimate measure of a chief 
clerk’s power, but that also of every other officer of the 
Court. The Court and its doings therefore should 
be annually inspected, and the work of every officer 
brought under the review of some governmental 
superintendent, by the new and important light these 
tables will afford. This would be eminently the work for a 
department of justice. 

+ is the duty of the State to see that the judicial 
department is fully officered ; and as long as the officers 
are at full work, there cannot be too many of them. 
It would be an interesting calculation, by no means im- 
possible, to assess, in some money shape, how much 
mischief would have been inflicted on the suitors of the 
Court if the extra one-third of work done through Mr. 
Buckley’s most valuable agency had been left undone; 
as without him it undoubtedly must have been. The 
additional amount of unjust and enforced compromises 
which such a state would have entailed, might also be 
calculated with some nicety. But who could reckon 
the heartburnings and misery which must have been 
occasioned by the extra delays which Mr. Buckley’s 
assistance has obviated ? 

. a oe - 
EQUITIES OF DIVORCE. 

Probably the last thing that occurred to any of the 
advocates or even of the opponents of recent legislation 
on the subject of Divorce, was the possibility of creat- 
ing a new field of litigation in the Court of Chancery. 
But it is as hard to predict all the remote consequences of 
a law reforming statute, as to foresee the influence upon 
a complicated machine of some special variation in a 
particular part. A cog added here, or a wheel enlarged 
there, may alter the working of every portion of the 
apparatus, and it is not altogether unlikely that the 
creation of a new divorce jurisdiction may supply addi- 
tional work, not only for Sir C. Cresswel ro his com- 
mon law assistants, but for equity judges also, who have 
no direct concern with the peculiar class of disputes 
which the Matrimonial Court has to deal with. Like 
most pioneers, the suitors who have attempted to work 
out new equities from the relation of ex-husband to ex- 
wife, have found themselves cast in slippery places; but 
it is not altogether impossible that Divorce, like Mar- 
riage, may one day come to have a group of attendant 
equities clustering about it. 

This is not, perhaps, a thing to be desired, and if we 
may judge from the fate of the experiments which have 
as yet been tried, the courts will not be much disposed 
to enlarge the edifice of equity by building on such a 


foundation ; but there are multitudes of indirect conse- 
quences of a disruption of the marriage relation which 
may compel courts of equity to interfere, just as 











they were forced, with undisguised reluctance, to 
take in hand the cognate subject of separa. 
tion articles. One of the first speculative attempts 
in this direction was so ingenious as almost to make one 
regret its unlucky issue. A gentleman married a wife 
who was entitled to a reversionary interest in a freehold 
estate, and was fortunately able about the same time to 
purchase the intervening life estate. Having got the 

roperty securely in his hands, for his wife’s life at 
east (for there had been no settlement), he managed, 
by judicious repairs and improvements, to add consider- 
ably to the rental of the property. But no sooner had 
he sunk his money, than two unlucky events concurred 
to deprive him of the fruits of it. His wife was guilty 
of a breach of the marriage vow, which compelled him 
to prosecute a suit for divorce, in which he was success- 
ful, and about the same time his own purchased interest 
in the property expired, and the divorced wife proceeded 
as a feme sole to assert her right to her own lands and 
houses, with all the accumulated value upon them which 
had resulted from her late husband’s outlay. There- 
upon he filed a bill to have his expenditure made a charge 
upon the property. The shape in which he presented 
his case was plausible enough. By the marriage, his 
wife had impliedly contracted with him that he should 
enjoy the rental of her property so long as both should 
live. On the faith of that compact he had spent his 
money on the land. . His wife, by her unfaithfulness, 
had broken the marriage contract, and if she, as a conse- 
quence, were allowed to reap the benefit of his expendi- 
ture, she would, in the most palpable way, be profiting 
by her own wrong. If part of the injury which he 
had endured was irreparable, that was no reason why his 
wife’s offence should be the means of enriching her at 
his expense. Perhaps it would have been an answer to 
this reasoning to say, that the marriage contract was 
not that the husband should enjoy the rents for the 
joint lives of himself and wife, but only so long as the 
coverture endured, and that he had in fact enjoyed all 
the rights, on the faith of which he had laid out his 
money. But the case was oy, fae of by amore sum- 
mary argument. It would have been competent for 
the plundered husband to apply for a settlement in the 
Divorce Court itself, and that being so, the Court of 
Chancery was under no obligation to recognise a novel 
equity, which might be the parent of innumerable suits. 
A demurrer to the husband’s bill was accordingly 
allowed. 

A much more serious question of a similar kind is 
still pending in another suit, between the parties to one 
of the most notorious of Sir C. Cresswell’s cases. The 
allegations of the bill were, or were meant to be, these. 
An unmarried woman, with the assistance of her 
paramour, inveigled the plaintiff into marrying her, 
and settling nearly all his property upon her, of course 
with the implied representation that she was a person 
whom a man might marry without dishonour. The 
illicit intimacy continued without interruption after 
the marriage, and a convenient incompatibility was 
soon developed, in consequence of which the unsuspect- 
ing husband joined in a separation deed, by which he 
made a further provision for his wife, who, thereupon, 
continued her offences against the husband whose pro- 
perty she had acquired. The upshot was a divorce, 
and it happened that the decree was made before the 
power of dealing with property had been conferred on 
the Matrimonial Court. 

Unless equity could aid him, there was no possibility 
of the husband recovering the property out of which he 
had been duped. A demurrer, however, was allowed to 
his bill, but only on the grountl of want of precision in 
the averments; and the case is still pending on an 
amended bill. The arguments on the first hearing are 
interesting as opening up all the law of the case, and 
disclosing some questions which it will be no easy task 
to solve. : 
The prima facie case against all suits of this descrip- 
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tion is, of course, that all mere pecuniary rights and 
wrongs as between husband and wife, are wholly merged 
marriage, and removed, at any rate, from the cogni- 
sance of a court of equity. Even the wife's obligations 
to strangers cease to bind her personally, and become 
burdens on her husband. How much more must she be 
relieved from every pecuniary obligation to the hus- 
band himself? But this was not enough to dispose of 
the case. Iffraud in obtaining a marriage settlement 
could not be the foundation of an equity, fraud in getting 
a separation deed might be, and even as to the settle- 
ment itself, it was urged that the merger of a wife’s 
liabilities by marriage was not in any case absolute, 
since they would revive on the determination of the 
coverture by her widowhood, and should equally be 
held to revive on its determination by the more expedi- 
tious operation of the Court of Divorce. Another forci- 
ble view which was presented was this. It was admitted 
that the Court had never asserted the power to set aside 
a marriage settlement, on the ground of any fraud by 
which it might have been obtained. But this was because 
the marriage and the settlement were one contract ; and 
not being able to restore the parties to their original 
position, the Court, according to its habitual practice, 
would decline to interfere. But the divorce, it was 
said, altered all this. That part of the contract which 
baffled an equity tribunal had already been put out of 
the way by the decree of another Court, and the reason, 
therefore, no longer existed for refusing relief against 
the rest of the bargain, which, being of a pecuniary 
nature, did fall within the cognisance of equity. 
What may ultimately come of these and kindred ques- 
tions, it is not very easy to conjecture; but, so far as 
any judgment has been pronounced upon them, it seems 


” adverse to the notion that the jurisdiction of the Court 


is at all enlarged by the operation of the Divorce Act. 
The contest, however, is not yet concluded, even as 
regards the settlement; and the point raised, with re- 

t to the separation-deed, remains altogether un- 
touched by decision. It has long been a familiar doc- 
trine, that the future operation of a separation contract 
may be avoided by matter ex post facto, as by a tem- 
porary reconciliation. There would be nothing very 
startling, therefore, if it should ultimately be held, that 
a provision made for a separated wife should cease when 
circumstances were so entirely changed as by a judg- 
ment of complete divorce. 

We should hesitate much to prophesy the course 
which may be taken in such suits as these. But there 
is considerable legal interest in a contention in which 
the first principles of equity are invoked in favour of a 
new department of jurisdiction which is struggling into 
existence. Very possibly the speculation, like many 
others of the kind, may be nipped in the bud, and per- 
haps such a result would, in spite of some hard cases, be 
most conducive to the general interests. But it is not 
at all an impossible event that Sir C. Cresswell may find 
that he has indirectly added to the already extensive 
field of equity jurisdiction. 

- — i ca —~— 


Inns oF Court RirLe VotunTEER Corps.—'The following 
gentlemen have been nominated captains of their respective 
companies:— William Gerard Lysley, Esq., late Lieutenant in 
the Herts Regiment of Militia; Henry Charles Ross Johnson, 
Esq., late Ensign in Notts Militia; Charles Morris Roupell, 
Esq.; James Redfoord Bulwer, Esq.; Henry King, Esq.; Joseph 
William Chitty, Esq. ‘The names were submitted to the Lord 
Lieutenant for his approval, which having been obtained, they 
have been accordingly Gazetted. 

Oxrorp University.—The Regius Professor of Civil Law 
(Dr. Twiss) will commence a course of lectures in the Hall of 
University College on Wednesday, the 14th of March, at 2 o'clock. 
‘< We understand that her Majesty has been pleased to extend 
the title of Lord Brougham and Vaux, hitherto limited to the 

t peer, to his surviving brother, Mr. William Brougham 
formerly M.P. for Southwark, and one of the Masters in 
), and to his male heirs, 








The Courts, Appointments, Promotions, 
Vacancies, Xe. 


COURT OF CHANCERY. 
(Before the Lonp CHANCELLOR and the Lorps JusTIcEs OF 
APPEAL.) 

Cook v. Sturgis, ex parte Cook, March 3.—The object of this 
motion was to obtain an attachment against the Chief Com- 
missioner of the Insolvent Debtors’ Court, for the breach of a 
writ of prohibition. The facts arose out of the insolvency of a 
person of the name of Dyson. It appeared that in the month 
of July, 1850, the plaintiff purchased, for the sum of £3,000, 
all Dyson’s interest under his father’s will, subject, of course, 
to the debts due under the insolvency. The insolvent’s estate 
was from time to time realized by the assignee and paid into 
the Insolvent Debtors’ Court, and, after all the debts under 
Dyson’s insolvency had been satisfied, a considerable surplus 
remained in court, which was claimed by the plaintiff, under 
his purchase deed of July, 1850. Dyson, however, became a 
second time insolvent, in 1853, and, upon the plaintiff apply- 
ing to Mr. Commissioner Law for an order revesting in hi 
the surplus of Dyson’s estate, the application was refused on 
the ground that Cook had not made out to his (Mr. Law’s) 
satisfaction, the payment of the consideration money. The 
Commissioner then expressed an intention of distributing the 
surplus fund among the creditors under the second insolvency, 
and intimated to Cook that he was at liberty, if he thought 
fit, to come under such insolvency and prove for any claim he 
might have against Dyson. In August, 1856, Cook applied 
to the then Lord Chancellor (Cranworth), and obtained a writ 
of prohibition. The object of that writ was to prohibit Mr. 
Commissioner Law from dealing with the surplus of Dyson’s 
estate, otherwise than and except as was necessary, in order, 
under the statute of 1 & 2 Vict. c. 110, to: give effect to the 
plaintiff's deed. Cook then filed a bili in this court to establish 
his deed, and obtained a decree declaring him to be entitled to 
the surplus fund; which was subsequently affirmed, on appeal, 
by the Lords Justices, Anapplication was then made to the 
full Court of Appeal for an order on Mr. Commissioner Law 
to transfer the fund from his own court to the Court of Chan- 
cery, but the motion was refused. On the 16th of February 
last, the Commissioner proceeded to make the order which it 
was contended was a breach of the prohibition, revesting the 
fund in Mr, Sturgis, as the provisional assignee under Dyson's 
second insolvency, preliminary to the declaration of a dividend 
among the creditors under that insolvency. 

Mr. Malins and Mr. Bagshawe, jun., appeared in support of 
the motion, 

Mr. Commissioner Law appeared in person, and argued that 
he had committed no breach of the writ of prohibition. It had 
been declared by the Court of Queen’s Bench, and their Lord- 
ships in this Court, that the Insolvent Debtors’ Court had 
authority, under the 92nd section of the Act of the 1 & 2 Vict. 
c. 110, to act judicially, and not merely ministerially, and to 
decide upon an application for a revesting order, who were the 
“heirs, executors, administrators, and assigns,’ of an insolvent 
debtor. There was a whimsical obscurity in the wording of 
the writ of prohibition, and with respect to the phrase “ to give 
effect to the deed of the 8th day of July, 1850,” he thought the 
Chancellor must have meant that the Insolvent Debtors’ Court 
was to give “legal effect ” to the instrument, and, consequently, 
to make inquiry as to the consideration. If that had not been 
his impression, he certainly should have waited until some 
person interested in the fund had applied to have the writ of 
prohibition rescinded. Should, however, their Lordships hold 
that the revesting order was a breach of the writ of prohibition, 
he was ready to undertake, as quickly as possible, to rescind 
the order, and to place matters in the same position as they 
were in previous to the making of it. 

The Lorp CHANCELLOR was of opinion that there had been 
a breach of the writ of prohibition. The law was quite clear 
that so long as the writ remained undischarged it must be 
obeyed. Fully admitting that the learned Commissioner had 
in all other respects discharged the functions of his office in an 
exemplary manner, yet he could come to no other conclusion 
than that in making the revesting order he had infringed the 
writ of prohibition. By it the Insolvent Debtors’ Court was 
prohibited from dealing with the fund in question “except 80 
far as was necessary in order to give effect to the deed of 
the 8th of July, 1850.” This declaration implied that the 
deed was a legal deed, and prevented pend e with the 
fund except so as to give effect to it. Now, the’purport and ia- 
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tention of the order of the learned Commissioner, revesting the 
fund in Mr. Sturgis as provisional assignee under Dyson’s 
second insolvency, was clearly to set aside Cook’s deed of July, 
1850, and therefore a manifest infringement of the prohibition. 
If, however, the Commissioner would rescind that order, the 
Court would not think of directing an attachment to issue; 
and, therefore, upon his giving an undertaking to that effect, no 
order would be made upon the present motion. 

Lord Justice Knicur Bruce was also of opinion that there 
had been a breach of the prohibition, but thought the motion 
ought to stand over until the Commissioner had had an 
opportunity of moving the Court to set aside the writ of 
prohibition. 

Lord Justice TuRNER concurred with the Lord Chancellor. 

Mr. Malins then appealed to Mr. Commissioner Law, as 
the whole case had now been heard, whether it would not 
be more consistent with-his own dignity and deference to 
this Court, to transfer the fund into the Court of Chancery, 
and thereby put an end to the. unseemly conflict between the 
two Courts. 

Mr. Commissioner Law declined this, and said that he did 
not agree that there was any conflict of jurisdiction in the case. 
The word “ compromise” was not in his judicial vocabulary. 

Mr. Malins then asked for the costs of the motion; but, 

The Lorp CHANCELLOR refused to make any order respect- 
ing them. 

The motion was refused, on Mr. Commissioner Law under- 
taking to rescind the order made by him on the 16th of 
February. 


ASSIZES. 
NorTuern Circuit, DurwamM.—Marcu 6. 
(Before Mr, Justice HI.) 


In the course of the trial of William Kay, who was indicted 
for highway robbery, the Rev. John Kelly, a Roman Catholic 
priest, who gave a watch, part of the stolen property, to a 
policeman the day after the robbery, was called for the prosecu- 
tion. After the oath had been administered to him by the crier, 
he refused to kiss the book. He stated that he was willing to 
swear that he would tell the truth, and nothing but the truth, 
but objected to state the whole truth, the watch having come 
into his possession in the course of his exercise of the duties of 
the confessional. 

The learned JupGeE stated that the law protected Mr. Kelly 
from in any way criminating himself, and that he would see him 
protected ; but the law would not protect a clergyman of any 
persuasion who chose to receive property, the produce of a 
felony, immediately after the offence had been committed, from 
disclosing from whom such property was received. 

The rey. gentleman still objected to tuke the oath, whereupon 

Mr. Justice Hit, after warning him as to the consequences, 
requested the crier to repeat the form of the oath. This was 
done, and the rev. gentleman kissed the book. 

The rey. gentleman then deposed that the day after the 
robbery he received the watch in question. On being asked 
from whom he received it, he declined to answer, stating that 
by doing so he would be disclosing information received in the 
confessional. 

He was again warned by the learned Junge, but persisted in 
this course; whereupon his Lordship committed him to prison 
for contempt of Court. 

_ The prisoner was found Guilty, and sentenced to six months’ 
imprisonment. 


MIDDLESEX SESSIONS. 
(Before the Assistant-JUDGE.) 

March 6.—The Assistant-JupGE, on taking his seat, said 
he had a communication to make which he was sure would be 
received with very great satisfaction by the members of the 
bar—it was that Mr. Creasy had been appointed to the office 
of Chief Justice of Ceylon. Mr. Creasy had ably assisted in 
the administration of justice in that court, and he was sure the 
announcement of his appointment would be received with 
feelings of gratification, although by it they would lose the 
benefit of his services. 

Mr, Cooper, on behalf of the members of the bar, desired to 
express his own and their real and unfeigned gratification at the 
sonouncement made by his lordship, which, he was sure, would 
give great pleasure to every one who had been associated or 
acquainted with Mr. Creasy, though all would regret the loss 
of one from whom, while presiding there, they had ex- 





perienced uniform kindness, courtesy, and consideration, com. 
bined with a strictly impartial administration of justice and a 
high sense of the duties appertaining to judicial functions. 
They all sincerely congratulated him on his well deserved 
pointment, and wished him every success, and that he might 
live long to enjoy it. 

Mr. Creasy said he most sincerely thanked Mr. Cooper and 
the bar for their kind, and to him deeply gratifying expres- 
sions, and should ever remember the cordial good feeling which 
had, he believed, always subsisted between them and himself, 
He could only attribute any satisfaction that might have re- 
sulted from his efforts, to the kindly readiness with which the 
bar had invariably rendered him assistance in the discharge of 
his duty. 


On the hearing of the case of Docking v. The London and 
South Coast Railway Company, in the Court of Common Pleas, 
a few days since, the crier of the court desired the jurymen, in 
the usual form, “to stand up and take the book with the right hand, 
to be sworn.” One of the jurymen took the book in his right hand 
with his glove on, which was objected to by the officer of the 
court, when the juryman, addressing the Lord Chief Justice, 
said: ‘I believe it has been decided that it is not necessary 
that the glove should be taken off.’"—Lord Chief Justice Erle: 
‘“‘It is a custom that has been observed for a thousand years, 
and may as well be respected.”—The juryman: “I believe 
Mr. Baron Bramwell has decided that it is not necessary.”— 
The Lord Chief Justice: ‘‘ The majority of the judges are of 
opinion that a practice that has continued for so many years 
ought to be observed.”—The juryman: “Oh! I have no objec- 
tion, only it’s rather tight."—He then with difficulty removed 
the glove, and took the oath in the usual manner. 

We regret to learn that the Lord Chief Justice, Sir Alexander 
Cockburn, of the Common Pleas, is suffering from indisposition, 
which has prevented his lordship from leaving London to attend 
the circuit. 

Mr. Dart, of the Conveyancing and Chancery Bar, has been 
appointed by the Lord Chancellor one of the Conveyancing 
Counsel to the Court of Chancery, in the place of the late Mr. 
Jarman. 

Mr. W. L. Bevir has been elected clerk to the commissioners 
of the Cirencester roads, and also to the town commissioners 
for Cirencester. 

Mr. Richard Cattarns, of No. 33, Mark-lane, has been 
appointed a London commissioner to administer oaths in the 
Courts of Queen’s Bench, Common Pleas, and Exchequer. 

Mr. James William Dean, of No. 23, Bloomsbury square, has 
been appointed a London commissioner to administer oaths in 
the Courts of Queen’s Bench, Common Pleas, and Exchequer. 

Mr. Henry Kimber, of 3, Lancaster-place, Middlesex, has 
been appointed by the Supreme Court of the colony of Victoria 
a London commissioner for taking affidavits in causes depend- 
ing in the said court; and has also been appointed by the same 
Court a London Commissioner to receive the acknowledgments 
of deeds relating to property in the said colony, 

Mr. Thomas Holloway Slann, of Holt, in the county of 
Norfolk, has been appointed a commissioner to administer oaths 
in the Court of Chancery. 


~ ~~ — 
Parliament and Legislation, 


HOUSE OF LORDS. 
Monday, March 5. 
Jomnt Stock Companies (1860), 
This Bill was read a third time and passed. 


ADMINISTRATION OF POISON. 


The Lond CHANCELLOR moved the second reading of fhis 
Bill, and explained that its object was to correct a serious 
defect in the existing law in regard to the administration of 
noxious substances. Under the existing law, if poison was ad- 
ministered with intent to murder, it yes a capital offence; and 
in his own experience he had seen it punished by the extreme 
penalty of the law; but if no intent to murder could be proved, 
the law was very defective, inasmuch as by the common law it 
is not an offence to administer poison unless with intent to 
murder. ‘The effect of this had been, that in various cases 
where poisonous substances had been administered, and had 
produced the most serious and distressing results, the offenders 
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had escaped punishment, because it could not be proved that 
they had given the poison with intent to murder. The Bill 

ided that the administration of poison with intent to do 
grievous bodily harm should be regarded as felony, and 
punished with penal servitude; and also, that in the event of 
the administration of poison being without intent to do grievous 
bodily harm, and with intent only to annoy and aggrieve, it 
should be regarded as a misdemeanour, and punished with 
three years’ imprisonment. 

The Bill was read a second time. 
Tuesday, March 6. 


Tue Arrorneys, Soxicirors, Procrors, AND CONVEY- 
ANCERS, 

The Lorp CHANCELLOR presented a petition from the 
Metropolitan and Provincial Law Society, praying that this 
Bill, brought in by Lord Chelmsford, might pass, with the ex- 
ception of the fourth clause. 

Lord CHELMSFORD presented petitions from the law societies 
of Manchester, Peterborough, Brighton, and other places, in 
favour of the same measure; and against the Bill brought up 
from the Commons on the same subject. 

On the order for the second reading of the Bill, 

Lord CHELMSFORD said—My Lords, I rise to move the second 
reading of this Bill; and, in doing so, I may observe that various 
petitions have been presented to this House in its favour, and 
that several upon the same subject have been presented against 
the Bill which has been brought up to this House from the 
other House of Parliament. Before asking your Lordships to 
agree to the second reading of this Bill, I am extremely anxious 
that your Lordships should understand the circumstances under 
which it was introduced, when there was already another mea- 
sure of the same character before the Legislature. The whole 
of the law with respect to attorneys and solicitors has been 
comprised in the statute 6 & 7 of the Queen; and that statute 
regulates the whole system of the education, examination, and 
admission of attorneys and solicitors on the rolls, and other 
matters. By that Act the Incorporated Law Society are made 
the registrars for carrying out its provisions; and a certain 
number of gentlemen are annually selected from the council 
for the purpose of conducting the examinations of those persons 
who may desire to be admitted on the rolls. After sixteen 
years’ experience it has been considered that the provisions of 
that statute are open to much amendment, and that the system 
of legal education is susceptible of great improvement, and con- 
sequently a Bill was prepared, under the supervision of the 
Incorporated Law Society, for the improvement of the law on 
this subject; and that Bill was circulated amongst the law 
societies and members of the profession throughout the kingdom, 
and copies of it were sent to all her Majesty’s judges, and to 
different law officers: and every person who is acquainted with 
and has considered its provisions has expressed his approbation 
of the Bill so framed, and, amongst others, I may name my 
noble and learned friend now on the woolsack—but, at the time 
referred to, the Lord Chief Justice of the Court of Queen’s 
Bench. My noble and learned friend expressed his strong 
approbation of the measure, and he, last session, undertook to 
introduce it into this House. That was done, and the Bill, 
having been introduced under my noble and learned friend’s 
auspices, it passed through this House, and was afterwards sent 
down to the House of Commons very late in the session—viz. 
on the 27th of July; but that House could not go into com- 
mittee on the Bill before the month of August, in consequence 
of the intervention of the Commissioners of Inland Revenue in 
reference to the stamp duties. Some delay took place, and the 
result was, that the session came to a close before the Bill 
could be passed into law. It was the intention of the Incorpo- 
rated Law Society to reintroduce their Bill on the opening of 
the present session, but it being necessary to communicate with 
the benchers of the Inns of Court and the Board of Inland 
Revenue with respect to the issuing of certificates to convey- 
ancers, some delay took place, and in the meantime an hon. and 
learned member of the other House obtained leave to introduce 
8 Bill, which, with some alterations, has passed through 
the other House, and is come up to this House for your Lord. 
ships’ consideration. Now, my Lords, the Bill of the hon. and 
learned member has been framed in a very remarkable manner. 
I may observe that the Bill which, under the auspices of my 
noble and learned friend, passed through your Lordships’ House 
last session, contsined thirty-one clauses, and that they embo- 





died a general plan for the improvement and regulation of the 
profession. The hon. and learned member of the other House 
to whom I have alluded, selected eight clauses from that Bill, 
and introduced three original clauses; and in that way, he pre- 
pared the Bill for which he obtained leave to bring in to the 
other House of Parliament. When an objection was raised, 
that the Incorporated Law Society did not, as they might 
have done, take carly means for preventing that Bill being 
passed through the other House, they answered, that the 
Bill was introduced without any notice having been given 
to anybody; and I may state to your Lordships that, as 
soon as the Incorporated Law Society found out that 
such a Bill had been brought into the other House, they 
put themselves in communication with the hon. and learned 
member who had introduced it, and requested him either to 
withdraw his measure in favour of the larger and more com- 
prehensive scheme which they had prepared, or that he would, 
at all events, delay for some time the further progress of his 
Bill, in order that they might, in the meantime, obtain leave 
for the introduction of the Bill which is now before your Lerd- 
ships, and thus bring both Bills on for discussion at the same 
time. I may tell your Lordships, that that request was refused 
by the hon. and learned member; and his Bill, therefore, went 
into committee. When in committee, an attempt was made, on 
the suggestion of the Incorporated Law Society, to procure the 
insertion of several other clauses. But the committee were of 
opinion that that could not be done, as the general scope of the 
hon. and learned gentleman’s Bill would not admit of that 
course being pursued; and it was further said, that it would be 
too great an alteration to make in a Bill in committee. It was 
recommended that a new Bill should be introduced. The Bill 
of the hon. and learned member was proceeded with, and having 
been passed through all the stages in the other House, it has been 
sent up to your Lordships’ House. My Lords, I cannot conceive 
anything much more inconvenient, and I believe I may say 
much more contradictory io the modern policy of legislation, 
than to allow two Bills upon the same subject to be introduced 
in the same session, particularly in a case where the provisions 
of those Bills might be incorporated into one measure; and, 
therefore, I think it is desirable that your Lordships should 
not—at any rate, in its present shape—pass the Bill which 
has already passed through the other House, but that your 
Lordships should pass this Bill, which has in a previons 
session received substantially your sanction. With regard to 
this Bill, it will not be necessary for me to describe 
at any length the general scope of the provisions. I 
may observe that the measure consists of many details, and 
that there is no general principle to which I can particularly 
refer your Lordships so as to make it improper that I should 
now enter upon the consideration of the whole of the clauses. 
I will not, however, weary the House by doing so; but there 
are one or two clauses which appear to me of such very great 
importance that I must offer a few observations upon them. 
The general object of the Bill is to elevate the character-of the 
legal profession, to raise the standard of education, and to con- 
fer privileges on a certain class of persons who may be desirous 
of being admitted to practise as attorneys and solicitors. Under 
the present system, no person can be admitted on the rolls 
without having previously served five years as an articled 
clerk. It is now proposed by this Bill to give to persons who 
have taken a degree at any of the universities in England or 
Ireland the privilege of being admitted after a period of serviee 
under articles of three years, and it is also proposed to enable 
persons who shall pass a creditable examination before articles, 
under regulations to be made by the judges, to be admitted after 
four years’ service. I think this provision will tend to raise the 
character of the profession. It will also enable persons to 
commence practice at an earlier period, and thus they will 
derive some advantages from undergoing an examination. I 
must direct your Lordships’ attention to the fourth clause of the 
Bill, which proposes to give to persons who shall have served as 
bond fide clerks in—not those who have performed the mere 
drudgery of—an attorney’s or solicitor’s office for ten years, & 
privilege the same as that to be allowed to those persons who 
shall have taken a degree at any of the universities. It is 
intended that these clerks shall have been engaged in the sort 
of business in which attorneys themselves are engaged, and which 

necessarily must tend to improve tieir professional knowledge. 

Now, in the Bill which has come up from the House of Com- 
mons, there is no protection that those persons who — 
have been engaged as clerks to attorneys or solicitors 


have been engaged in that sort or class of business which would 
improve their professional knowledge; and, therefore, I think 
that the Bill of the hon, and learned gentleman is highly 
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objectionable in that respect, because it will give to those per- 
sons who have been merely mechanical clerks in an office an 
advantage over those persons who have undergone a course of 
liberal education at the universities; and, therefore, there have 
been introduced into this fourth clause words to the effect that 
such clerks shall have been bond fide engaged in the transaction 
and performance, under the direction and superintendence of 
such attorney or solicitor, of such matters of business as are 
usually transacted and performed by attorneys and solicitors, 
and who, previously to being examined, shall produce to the 
examiners satisfactory evidence that he has faithfully, honestly, 
and diligently served as such clerk, and who, either before or 
after the passing of this Act, has been bound by, and has duly 
served under, articles of clerkship, to a practising attorney or 
solicitor, for the term of three years. That provision will, I 
think, be a sufficient safeguard as to the character of those 
persons who are clerks to attorneys or solicitors. I may tell 
your Lordships, that the Law Society of Bristol have taken an 
objection to the term of ten years. But I confess that, after 
giving the matter due consideration, I do not think this is a 
privilege which ought to be withheld from those persons who 
have honestly and faithfully served as clerks to attorneys. 
I think it may be properly conceded, in all cases where 
they have served that long period of time—a_ period 
long enough to enable them to acquire legal habits, and 
a high degree of knowledge and experience, which will 
be the very foundation of the privilege which it is proposed 
should be granted to persons who shall have taken a degree at 
the universities. It appears to me that your Lordships may 
permit this clause to pass, more particularly as it has in a 
rather different form been sanctioned by the House of Commons. 
There are other clauses in the Bill of the hon. and learned 
member which are fairly open to objection, but which I need 
not stop to describe on this occasion. I will merely add that the 
rule has hitherto been to require the full term of service by an 
articled clerk before he could be admitted on the rolls of 
attorneys; and as there are certain recognised regulations to be 
attended to for that state of things, it will, I think, cause some 
inconvenience if they are altered. But I do not desire your 
Lordships to alter the present practice in that respect. I wish 
to call my noble and learned friend’s attention to a clause in 
the Bill which has reference to certificated conveyancers. 
This clause was not inserted in the Bill of last session, but it 
is thought desirable that an alteration should be made in the 
practice on this subject. Under the law as it stands, persons 
calling themselves conveyancers are entitled to take out an 
annual certificate. These persons go to the Stamp-office at 
Somerset-house, and state their business, and the certificate is 
granted to them as a matter of course, and so from year. to 
year they continue to practise. I have no doubt that amongst 
this class of practitioners, there are persons who ought not to 
have this privilege, and who ought not to be allowed to con- 
tinue in practice; and therefore, the Bill proposes that in future 
the certificate in all cases shall not be renewed by the Board of 
Inland Revenue, without the applicant first obtaining the 
sanction of the benchers of the inn of court to which he 
belongs. I think this will be a useful provision, and give 
greater security to the public. It seems to me that your Lord- 
ships will much prefer to adopt at once all the improvements 
that have been suggested, rather than pass an imperfect mea- 
sure, which will require to be amended by additional legislation 
_ year; and, therefore, I move the second reading of this 

The Lorp CuaNnceLtor.—My Lords, I approve of this Bill, 
and I sincerely rejoice to find that it is now in the hands of my 
noble and learned friend, With regard to the petition which I 
had the honour of presenting to your Lordships, I may observe 
that it was only against the fourth clause of the Bill, which 
proposes to admit managing clerks who may have had the con- 
duct or direction of important business, on the roll, upon the 
same footing as those persons who shall have graduated at the 
universities in England or Ireland. The petition which I pre- 
sented was extremely respectful; but it is thought by the 
petitioners that the clause will have a tendency to defeat the 
object of the Bill, that object being generally to raise and 
elevate the great body of attorneys to a higher status in society, 
by holding out inducements to those who may desire to enter 
the profession, to undergo a course of classical training. Now, 
amongst the class of managing clerks there are many whose 
conduct is highly meritorious, but still they havenot had the ad- 
vantage of a general or liberal education, I should regret very 








much if this fourth clause should have the tendency pointed out by 
the petitioners. In my opinion it will not, but that it will enable 
some meritorious and deserving persons to advance themselves 
in society and in legal reputation; and it seems to me that 
some practical regulations may be framed by the judges, under 
which they may require some distinct examination as to the 
literary acquirements of this class of persons. If that be done, 
it will prevent those evils arising which are now feared. If the 
clause should meet with the approbation of my noble and 
learned friends, I shall offer it no opposition. With respect to 
what is proposed as to certificates being granted in future to 
conveyancers; I entirely approve of what my noble and learned 
friend has said, because I am well aware that some persons who 
have stated that they were conveyancers have obtained certi- 
ficates to practise in the law; and therefore, I think it will bea 
useful provision to compel all to obtain in the first instance 
the sanction of the benchers of the inns of court: to which they 
may belong before the certificates be issued. 

Lord Cranwortu.—My Lords, I wish to refer to one 
of the clauses in the Bill, which has come up from the 
other House, and which it has not been thought right to intro. 
duce into this Bill. I allude to the clause which provides that 
the clerks whose articles shall expire in the vacations may be 
admitted to practise as from the preceding term. I have 
received within the last few hours some information on this 
subject, and after looking at the clause attentively I think it 
may be modified. If it should be passed in its present shape, 
it may reduce the service of an articled clerk, looking to the 
period of the long vacation, to in some cases about two and a half 
years and in others four and a half years, while on the other 
hand, not to make some alteration in the law may operate 
hardly upon clerks whose articles expire within a short time 
after the Trinity term, say on the 14th of June, or two 
days after that term. Ithink the clause may be modified in 
this way :—where the articles expire in the long vacation or 
after Trinity term—the shorter vacations it will be unnecessary 
to provide for—the clerks may be allowed to undergo the 
usual examination in the preceding term, and they may be 
admitted on the rolls, but not be allowed to take out certifi- 
cates to practise until the full period of three or five years 
shall have expired. I have not very fully considered this sub- 
ject, but on reading the clause to which I have referred it appears 
to me that this alteration in it may be useful. 

The Bill was then read a second time, and ordered to be in 
the paper for commitment on Tuesday next. 


Thursday, March 8. 
QUALIFICATION FoR OFFIcEes (ABOLITION). 
This Bill was read a second time. 





HOUSE OF COMMONS. 
Wednesday, March 7. 
Coroners (No. 2). 

Mr. CopBETT, in moving the second reading of this Bill, 
alluded to the disputes which had arisen with reference to the 
payment of the fees of coroners; and stated that it was pro- 
posed in lieu of these fees to substitute a fixed salary, to be 
paid out of the county-rate. 

On the question for the second reading being put, 

Mr. Epwin JAMES moved an amendment that a select com- 
mittee be appointed, to consider the state of the law and prac- 
tice as regards the taking of inquisitions in cases of death, and 
the remuneration now paid to coroners; and whether it is ex- 
pedient that any and what alterations should be made in the 
manner in which such remuneration is now made; and to con- 
sider the effect and operation of the statutes now in force upon 
that subject. 

Sir G. C. Lewis opposed the Bill, on the ground that the 
coroner might not, under the altered system, take all the steps 
which would be desirable to inform himself with regard to the 
circumstances of the different deaths which might take place in 
his county, whereas while the payment continued to be by fees, it 
was his direct interest to do so. H@also objected to the mode 
in which the salary was proposed to be fixed. He thought his 
own Bill was a reasonable measure, and met the difficulties 
that now existed. He should vote against the second reading, 
but not object to a select committee, . 

After some discussion, in which several-honourable members 
took part, 

Mr. Consett expressed himself satisfied with-the course the 
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debate had taken, and his readiness to accede to the proposal 
which had been suggested, of the appointment of a select com- 
mittee. 

The motion for the second reading was then formally negatived ; 
and the appointment of a select committee to consider the 
whole question, including the clection of coroners, was agreed 


upon. 





NOTICES OF MOTION. 
House oF Commons. 
Monday, March 5. 

Mr. Haprietp.—In committee on Law of Property Bill:— 
To leaye out clause 12, and to move that “Clause 32 of the 
said Act of the 22 & 23 Vict. c. 25 shall operate retrospectively.” 

Mr. Ro_t.—In committee on the same Bill:—Clause 12, to 
add the following proviso :— 

“ Provided, that in every case in which trust funds. shall, 


’ while the 32nd section has been in operation, have been invested 


or have remained invested on real securities in any part of the 
United Kingdom, or in the stock of the Bank of England or 
Ireland, or in East India stock, the rights and duties of the 
trustees of such trust funds, and of the persons beneficially 
interested in such trust funds, shall be construed and take effect 
as if the said section had not been repealed.” 





PENDING MEASURES OF LEGISLATION. 

ATTORNEYS, SoLicitors, Procrors, AND CONVEYANCERS. 

A Bill intituled An Act to amend the Laws relating to At- 
terneys, Solicitors, Proctors, and Certificated Conveyancers. 

- Whereas an Act was passed in the session holden in the sixth 
and seventh years of her Majesty, intituled ‘‘ An Act for con- 
solidating and amending several of the Laws relating to attorneys 
and solicitors practising in England and Wales,” and an Act was 
passed in the session holden in the seventh and eighth years of 
her Majesty, intituled “ An Act for the relief of clerks to attor- 
neys and solicitors who have omitted te enrol their contracts, 
and for amending the law relating to the enrolment of such con- 
tracts, and to the disabilities of such clerks in certain cases.” 
And whereas by an Act passed in the session holden in the 
fourteenth and fifteenth years of her Majesty, intituled ‘‘ An 
Act for amending the several Acts for the regulation of attor- 
neys and solicitors,” the privileges granted by the said Act of 
the sixth and seventh years of her Majesty, to persons having 
taken certain degrees in the universities therein mentioned were 
extended to persons having taken the like degrees in the Queen’s 
University-in Ireland. And whereas it is expedient to amend 
the said Act of the sixth and seventh years of her Majesty, and 
the laws relating to proctors and certificated conveyancers, in 
manner hereinafter mentioned: Be it enacted by the Queen’s 
most excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and ‘Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, 
as follows :— 

1, In the construction of this Act, unless there be something 
inthe subject or context repugnant to such construction, the 
word “attorney” shall mean attorney of one or more of the 
Superior Courts of Law at Westminster, or of the Court of 
vommon Pleas of the county palatine of Lancaster, or of the 
Court of Pleas of the county palatine of Durham; the word 
“solicitor ” shall mean solicitor of the High Court of Chancery ; 
the word “registrar” shall mean registrar of attorneys and 
solicitors; the expression “the roll of attorneys and _ solicitors 
kept by the registrar” shall mean the roll or book, rolls or books 
of attorneys and solicitors, which by the first hereinbefore 
mentioned Act the registrar 1s required to keep; and the ex- 
pression ‘“‘ the Incorporated Law Society” shall mean * the In- 
eorporated Society of Attorneys, Solicitors, Proctors, and others 
not being Barristers, practising in the Courts of Law and Equity 
fthe United Kingdom.” 

2. Section seven of the first hereinbefore mentioned Act 
shall be repealed, and any person having taken tke degree of 
bachelor of arts or bachelor of laws in the university of Oxford, 
Cambridge, Dublin, Durham, or London, or in the Queen's 
University in Ireland, and who at any time after having taken 
‘such degree, and either before or after the passing of this Act, has 
been bound by and has duly served under articles of clerkship 
to a practising attorney or solicitor for the term of three years, 
and has been examined and sworn after the expiration of such 
‘term in manner directed ‘by tha first hereinbefore mentioned 
Act, may be admitted and enrolled as an attorney or solicitor, 
‘and service for any part of the said term not exceeding one 








year with the London agent of such attorney or solicitor in the 
business, practice, or employment of an attorney or solicitor, 
either by virtue of any stipulation in such articles, or with the 
permission of such attorney or solicitor, shall be and be deemed 
to have been good service under such articles for such part of 
the said term; and where any person has before the passing of 
this Act, and at any time after having taken such degree, been 
bound as aforesaid for five years, he may, after having duly 
served three years of such term in such manner as would have 
been required if he had been bound for three years only, and 
having been examined and sworn as aforesaid, and with the 
consent in writing (endorsed on his articles of clerkship), of the 
attorney or solicitor to whom he may be bound, to the imme- 
diate determination of his articles of clerkship, be admitted and 
enrolled as an attorney or solicitor; and where such consent is 
given as aforesaid, and acted upon under this provision by the 
person hereby made eligible to be admitted and enrolled as 
aforesaid, the articles of clerkship shall be deemed to have 
determined as if they had determined by effluxion of time. 

3. Every person who.has been called to the degree of utter 
barrister in England, and who, before becoming such barrister, 
has been bound by contract in writing to serve as a clerk for 
the term of five years, or who, after ceasing to be a barrister, 
has been bound by contract in writing to serve as a clerk for 
the term of three years, to a practising attorney or solicitor; and 
has in either of the said cases continued in such service for the 
term of three years, and during the whole of such three years 
served in such manner as is hereinbefore required in the case 
of persons who have taken degrees in the said universities, and 
having been examined and sworn as aforesaid, after the expi- 
ration of such term of three years (the examination and swearing 
taking place, in the first-mentioned case, after the person has 
ceased to be a barrister), may be admitted and enrolled as an 
attorney or solicitor: provided always, that in the case of any 
such person as afores:id who has been bound for five years, it 
shall be necessary for such term to be determined with consent, 
as hereinbefore provided in the case of persons having taken 
degrees, who may have been bound for five years before the 
passing of this Act. 

4. Any person who shall for the term of ten years have been 
9, bond fide clerk to an attorney or solicitor, or attorneys or 
solicitors, and during that term shall have been bond fide engaged 
in the transaction and performance, under the direction and 
superintendence of such attorney or solicitor or attorneys or 
solicitors, of such matters of business as are usually 
and performed by attorneys and solicitors, and who, previously 
to being examined as hereinafter mentioned, shall produce to 
the examiners satisfactory evidence that he has faithfully, 
honestly, and diligently served as such clerk, and who either 
before or after the passing of this Act has been bound by and 
has duly served under articles of clerkship to a practising 
attorney or solicitor for the term of three years, and 
examined and sworn after the expiration of such term in‘manner 
directed by the first hereinbefore mentioned Act, may be 
admitted and enrolled as an attorney, and solicitor, and service 
for any part of the said term not exceeding one year with the 
London agent of such attorney or solicitor in the proper business, 
practice, or employment of an attorney or solicitor, either by 
virtue of any stipulation in such articles or with the permission 
of such attorney or solicitor, shall be and be deemed to have 
been good service under such articles for such part of the said 
term; and where any person has before the passing of this Act, 
and at any time after, been a bend fide clerk to an attorney or 
solicitor or attorneys or solicitors for the term of ten years, an@ 
been bound before the passing of this Act for five years, he may, 
after having duly served three years of such term in such 
manner as would have been required if he had been bound for 
three years only, and having been examined and swornasafore- 
said, and with the consent in writing (endorsed on his articles 
of clerkship) of the attorney or solicitor to whom he may be 
bound, to the immediate determination of his articles of clerk- 
ship, be admitted and enrolled as an attorney and solicitor; 
and where such consent is given as aforesaid, and acted upon 
under this provision by the person hereby made eligible to be 
admitted and enrolled as aforesaid, the articles of clerkship 
shall be deemed to have determined asif they had determined 
by effluxion of time. 

5. The Lords Chief Justices of the Courts of Queen’s Bench 
and Common Pleas, and the Lord Chief Baron of the Court of 
Exchequer, jointly with the Master of the Rolls, may, if they 
think fit, from time to time, by regulations to be made bythem, 
direct that any persons having successfully passed any examii- 
nation already established .in the University of Oxford or-Gam- 
bridge for students not members of the university, or any other 
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examination of a similar nature.(to be specified in such regu- 
lations) hereafter established in any of the universities herein- 
before mentioned, or the matriculation examination at any of 
such universities, or other similar examinations, may be ad- 
mitted and enrolled as an attorney or solicitor, after having 
been subsequently bound by, and having duly served under, 
articles of clerkship to a practising attorney or solicitor for the 
term of four years, and been examined and sworn as aforesaid 
after the expiration of such term; and the said judges may from 
time to time revoke or alter such regulations as they think fit, 
but not so as to allow a less term of service than four years. 

6. Section six of the first hereinbefore mentioned Act shall 
apply as well to any person bound as therein mentioned as a 
clerk to a practising attorney or solicitor for the term of four 
years only, where under the said regulations that term is suffi- 
cient, as to any person so bound for the term of five years, and 
shall be read and construed accordingly. 

7. The contract or articles whereby any person shall be 
bound to serve as a clerk to any attorney or solicitor, and also 
any assignment thereof, shall, within three months after the 
same has or have been respectively enrolled and registered pur- 
suant to the first hereinbefore-mentioned Act, be produced to 
the registrar, who shall enter the names of the parties to and 
the date of such contract or articles, and also of such assign- 
ment, if any, and the term of service, in a book to be kept for 
that purpose, and the registrar shall mark such contract or 
articles, and such assignment, if any, as having been so pro- 
duced and entered, with the date thereof, and shall be entitled 
to receive a fee of five shillings for the entry of such contract 
or articles, and the like fee for such assignment, if any, and 
such book shall be open to public inspection during office hours 
without fee or reward; and in case such contract or articles, 
and such assignment, if any, be not so produced to and entered 
by the registrar as aforesaid within such three months as 
aforesaid, the service of the clerk shall be reckoned to com- 
mence from the date of such production and entry, unless upon 
an application, of which notice shall be given to the registrar, 
one of the Superior Courts of Law at Westminster, or a judge 
thereof, or a judge of the Court of Chancery, shall otherwise 


er. 

8. The Lords Chief Justices of the Courts of Queen’s Bench 
and Common Pleas, and the Lord Chief Baron of the Court of 
Exchequer, jointly with the Master of the Rolls, may from time 
to time make regulations for the examination in such branches 
of general knowledge as they may deem proper of all persons 
(not having taken degrees, or successfully passed such univer- 
sity examinations as aforesaid) hereafter becoming bound under 
articles of clerkship to attorneys or solicitors, and the said 
judges by such regulations may require such examination to be 
passed either before persons so become bound or at any time 
before their admission as attorneys or solicitors, as to the said 
judges may seem fit, and the said judges may from time to time 
revoke or alter any such regulations as they think fit, and may 
from time to time appoint examiners for conducting such 
examination as aforesaid; and no person required to pass such 
examination shall be capable of being bound as aforesaid, 
where such examination is required to be passed before being 
bound, or of being admitted as an attorney or solicitor where 
such examination is permitted to be passed at any time before 
admission, unless before being bound or before being admitted 
(as the case may require) he obtain from the examiners a cer- 
tificate of having satisfactorily passed such examination: 
provided always, that the said judges, or any one or more of 
them, may, where under special circumstances they or he see 
fit so to do, dispense with compliance with such regulations 
entirely or partially, or subject to any such conditions as to 
them or him may seem fit. 

9. The Lords Chief Justices of the Courts of Queen’s Bench 
and Common Pleas, and the Lord Chief Baron of the Court of 
Exchequer, jointly with the Master of the Rolls, may from 
time to time, if they see fit, make regulations for the examina- 
tion of persons hereafter becoming bound under articles of 
clerkship as aforesaid, at such times or periods of their service 
under such articles as the said judges may think fit and direct, 
in order to ascertain the progress made by such persons in ac- 
quiring the knowledge necessary for rendering them fit and 
capable to act as attorneys or solicitors, and such examination 
shall be conducted by the examiners appointed under the first 
herein-mentioned Act, or such other examiners as the said 
judges may from time to time appoint in this behalf ; and the 

judges may by such regulations, in the case of persons who 
fail to pass such examination to the satisfaction of the examiners, 
postpone, either for a definite time or such time as the said 
examiners may in each case think proper, and either condition- 








ally or otherwise, the examination required to be passed at the 
expiration of the term of service under articles and before 
admission. 

10. No person hereafter bound by articles of clerkship to 
any attorney or solicitor shall, during the term of service 
mentioned in such articles, hold any office or engage in any 
employment whatsoever other than the employment of clerk 
to such attorney or solicitor, and his partner or partners (if any) 
in the business, practice, or employment of an attorney or 
solicitor, save as by the first hereinbefore-mentioned Act or 
this Act otherwise provided; and every person bound as afore- 
said shall, before being admitted an attorney or solicitor, prove 
by the affidavit required under section fourteen of the first 
hereinbefore-mentioned Act that he has not held any office or 
engaged in any employment contrary to this enactment, and 
the form of such affidavit as aforesaid shall be varied by such 
addition thereto as may be necessary for this purpose. 

11. The examination which under the first hereinbefore- 
mentioned Act or this Act is authorized and required touching 
the fitness and capacity of a person to act as an attorney or as 
a solicitor (as the case may be), after the expiration of the term 
of his service under articles and before his admission as an 
attorney or solicitor, shall be deemed to include such examina- 
tion touching his fitness and capacity to act in matters of 
business usually transacted or performed by attorneys or 
solicitors as the examiners for the time being deem proper, sub- 
ject nevertheless to any rules, orders, or regulations for con- 
ducting the said examination to be from time to time made in 
manner provided by the first hereinbefore-mentioned Act. 

12. No person hereafter bound by articles ot clerkship to 
any attorney of the Court of Common Pleas of the county pala- 
tine of Lancaster, or of the Court of Pleas of the county pala- 
tine of Durham, shall be capable of being admitted and en- 
rolled as an attorney of such respective court, unless after the 
expiration of his term of service he have been examined touch- 
ing his articles and service and his fitness and capacity to act 
as an attorney of her Majesty’s Superior Courts of Law at West- 
minster, or a solicitor of the High Court of Chancery, in like 
manner as is required before admission as an attorney of the 
said courts of law, or one of them, or a solicitor of the Court of 
Chancery, and the judge or judges of such respective C ourt of 
the county palatine of Lancaster or Durham be satisfied by 
such examination, or the certificate of the examiners, of his 
being qualified to act as an attorney or solicitor. 

13. The masters or other officers having respectively the cus- 
tody of the rolls or books kept for the enrolment of attorneys or 
solicitors in the Superior Courts of Law at Westminster, the 
Court of Chancery, the Court of the Duchy Chamber of Lan- 
caster at Westminster, and the Courts of the counties palatine 
of Lancaster and Durham, shall, within seven days after the end 
of every term, transmit to the registrar, at the expense of such 
registrar, a copy, under the hands of such masters or officers 
respectively, or under the seals of their respective courts, of 
such rolls or books, so far as the same relate to attorneys or 
solicitors enrolled within such term. 

14, From and after the fifteenth day of November next after 
the passing of this Act, instead of separate annual stamped cer- 
tificates, for attorneys and solicitors to be issued by the Com- 
missioners of Inland Revenue as now required by law, the stamp 
duties chargeable on such certificates shall be denoted upon the 
registrar's certificates; and upon any such certificate being 
stamped accordingly, and the date of the payment of the duty 
certified by the proper officer by writing under his hand, or by 
other sufficient means, the same shall be and be deemed the 
proper stamped certificate required by law to be taken out by 
the attorney or solicitor named therein. 

15. For determining the rate of stamp duty payable on the 
certificate, the place or places where the attorney or solicitor 
shall carry on his business shall be deemed to be the place or 
places of his residence, within the meaning of the Acts relating 
to the stamp duties on certificates; and after the said fifteenth 
day of November, the declaration required to be delivered to 
the registrar for the purpose of obtaining his certificate, and 
also the certificate to be granted thereon, shall accordingly 
specify the place or places where the attorney or solicitor by 
or for whom the certificate is required so carries on his business, 
and shall respectively be in the forms (A.) and (B.) contained 
in the schedule to this Act. 

16. The declaration required to be made for the purpose of 
obtaining the registrar’s certificate shall be made out and 
in duplicate, and one of such duplicates shall be deli to 
and left with the registrar, and the other uced to him, and 
the dui so produced, together with the certificate granted 
on declaration, shall be left with the commissioners, or 
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their proper officer, on applying to have the certificate stamped, 
and shall be and be deemed the note in writing required by law 
to be delivered to the commissioners, or their officer, to entitle 
the attorney or solicitor to a stamped certificate; and for every 
sach certificate issued by the registrar, and the previous requisite 
search and inquiry, there shall be paid to him the sum of five shil- 
lings, and the Lords Chief Justices of the Court of Queen’s Bench 
and Common Pleas, and the Lord Chief Baron of the Court of 
Exchequer, jointly with the Master of the Rolls, may from 
time to time, by order under their hands, increase or diminish 
such sum as they think fit, so that it be not increased beyond 
ten shillings; and the said Lords Chief Justices and Lord Chief 
Baron, jointly with the Master of the Rolls, by order under 
their hands, may also fix and regulate the fees to be taken for 
the several examinations by this Act authorised to be instituted, 
and may increase or diminish such fees from time to time. 

17. For enabling the registrar to enter upon the roll of at- 
torneys and solicitors kept by him a note or minute of the time 
of stamping every certificate, the commissioners shall, when- 
ever the same shall be required after the fifteenth day of Feb- 
ruary in every year, furnish to the registrar an account of the 
certificates issued between the fifteenth day of November and 
the second day of January preceding, for which during the 
same period the stamp duties have been paid, specifying the 
names and places of business of the parties respectively to or 
for whom the same have been issued, and the dates of payment 
of the stamp duties; or in lieu of such account, the commission- 
ers at their option shall return to the registrar the aforesaid 
duplicate declarations to which such certificates relate, with a 
note or memorandum on each of them specifying the date of 
payment of the stanp duty for the certificate; and the registrar 
shall upon such account being furnished, or such duplicate dec- 
larations being returned to him as aforesaid, enter such note or 
minute as aforesaid; and in order to such entry being made in 
respect of certificates stamped at any other time, every such 
last-mentioned certificate shall, within a month of the payment 
of the duty, be produced to the registrar, who shall thereupon 
make such entry, and signify the same by a note or memoran- 
dum upon the certificate; and every such last-mentioned certi- 
ficate which shall not be so produced within the said period, 
shall have effect only as a qualification to practise from the 
time when it shall be produced: Provided that it shall be law- 
ful for the Master of the Rolls in the case of a solicitor, or one 
of the Superior Courts of Law at Westminster, or one of the 
judges thereof, in the case of an attorney, at any time to make 
an order directing that any certificate not so produced shall 
have effect upon and from the time of stamping the same, or 
any subsequent period, 

18. Every certificate issued by the registrar between the 
fifteenth day of November and the sixteenth day of December 
in any year shall bear date on the sixteenth of November, and 
shall take effect on that day for all purposes, provided it be 
stamped before the sixteenth day of December ; and in every 
such case the sixteenth day of November shall, for the purpose 
of this Act, be deemed to be the date of the payment of the 
duty ; but if such certificate be not so stamped, it shall take 
effect, as regards the qualification to practise, on the day on 
which it is stamped ; and every certificate issued at any other 
time shall bear date on the day on which itis issued, and subject 
to the provision herein contained relating to certificates stamped 
after the first day of January in any year, and not produced 
within a month to be entered by the registrar, shall take 
effect as regards such qualification on the day on which it is 
stamped ; and every certificate shall be and continue in force 
from the day on which it shall take effect as aforesaid, until 
the fifteenth day of November next following inclusive, and no 
longer ; and any list of attorneys and solicitors purporting 
to be published by the authority of the Commissioners of 

d Revenue, and to contain the names of attorneys and 
solicitors who have obtained stamped certificates for the current 
year on or before the first day of January in the same year, 
shall, until the contrary be made to appear, be evidence in all 
courts, and before all justices of the peace and others, that the 
persons named therein as attorneys or solicitors holding such 
certificates as aforesaid for the current year are attorneys or 
solicitors holding such certificates ; and the absence of the 
name of any person from such list shall, until the contrary be 
made to appear, be evidence as aforesaid that such person is not 
ng to practise as an attorney or solicitor under a certi- 

for the current year ; but in the case of any person whose 
in such list, an extract from the roll of 
attorneys and solicitors a by the registrar, certified under 
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the hand of the secretary the Law Socie 
(while ith society pavtocmas the duties of registrar), oe of the 


name does not ap) 








registrar for the time being, shall be evidence as aforesaid of 
the facts appearing in such extract. 

19. If any attorney or solicitor after having at any time 
taken out a stamped certificate shall for the space of a whole 
year from and after the expiration thereof have neglected to 
renew the same for the following year, the registrar shall not 
afterwards grant a certificate to such attorney or solicitor, 
except under an order of the Master of the Rolls in the case 
of a solicitor, or of one of the Superior Courts of Law at 
Westminster, or of one of the judges thereof, in the case of 
an attorney ; and it shall be lawful for the Master of the Rolls 
or such Court or judgo, to direct the registrar to issue a 
certificate to such person upon such terms and conditions as he 
or they shall think fit. 

20. Where the name of any attorney or solicitor is ordered 
to be struck off the roll of attorneys or solicitors of any Court, 
on his own application or on the application of any other per- 
son, the rule or order for that purpose shall forthwith, and be- 
fore the same is acted upon, be produced to the registrar, and 
the registrar shall enter a note or minute of such rule or order 
in connection with the name of such attorney or solicitor on 
the roll of attorneys and solicitors kept by the registrar, and 
shall strike such name off such roll, and shall mark such rule 
or order as having been entered. 

21. The name of every person hereafter struck off the roll of 
attorneys of any of the Superior Courts of Law at Westminster 
by the rule of any of such Courts, or off the roll of solicitors of 
the Court of Chancery by order of any judge of that Court, 
shall upon production of an office copy of such rule or order, 
and an affidavit of the identity of the person named therein, 
to the proper officer of every or any other of the said Courts 
of which such person is an attorney or solicitor, be struck off 
the roll of such Court ; and in case any such person beat any time 
thereafter restored to the roll by the rule of the Court or 
order of any judge of the Court, by the rule of which or the 
order of a sudge of which his name was struck off such roll, 
he shall upon production of an office copy of the rule or order 
so restoring him, with an affidavit of the identity of the per- 
son named therein, to the proper officer of every or any such 
other Court, be restored to the roll thereof without payment of 
any fee or fine whatsoever. 

22. Every person who acts as an attorney or solicitor con- 
trary to the enactment in section two of the first hereinbefore 
mentioned Act, or who in his own name, or in the name of any 
other person, in anywise acts as a proctor in or with respect to 
any proceeding in the Court of Probate or the Court for Divoree 
and Matrimonial Causes, without being duly qualified so to act, 
shall be deemed guilty of a contempt of the court in which the 
action, suit, cause, matter, or proceeding in relation to which he 
so acts is brought, had, or taken, and may be punished accor- 
dingly, and shall be incapable of maintaining any action or 
suit for any fee or reward for or in respect of anything 
done or any disbursement made by him in the course of so acting, 
and shall, in addition to any other penalty or forfeiture and to 
any disability to which he may be subject, forfeit and pay for 
every such offence the sum of fifty pounds, to be recovered, 
with full costs of suit, by action brought with the sanction of 
her Majesty’s Attorney-General, in the name of the In ‘ 
Law Society in any of the Superior Courts of Law at West- 
minster, or in any county court, and such penalty shall be 
applied in like manner as fines imposed for practising without 
a stamped certificate are now by law applicable. 

23. Section thirty-three of the first hereinbefore mentioned 
Act, and so much of an Act of the fifth year of King George the 
Second, chapter eighteen, as renders proctors incapable of being 

justices of the peace, shall be repealed, and no person shall be 
disqualified to be or act asa justice of the peace by reason of 
his being in practice or business as an attorney, solicitor, or 
proctor; but no attorney, solicitor, or proctor being a justice 
of the peace, and no partner of any such attorney, solicitor, or 
proctor, shall, directly or indirectly, act professionally in any 
criminal proceedings before any justice of assize of oyer and 
terminer, or gaol delivery of the county for which he is such 
justice, or in any business whatsoever before any justices or 
justice of the peace for such county. 

24. In case the amount of any attorney's or solicitor’s bill 
which after the passing of this Act is ordered to be taxed under 
the first hereinbefore mentioned Act, or which has been ordered 
to be taxed thereunder before the passing of this Act, but with 
reference to which no allocatur or certificate has been made 
before the passing of this Act, and of the costs of the reference 
and taxation where such costs are payable to such attorney or 
solicitor, be not paid to him or his executor, administrator, or 
assignee within three months after the date of the allocatur or 
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certificate of the officer by whom such Bill may have been 
taxed, the amount of such allocatur or certificate, or so much 
thereof as at the expiration of such three months may remain 
unpaid, shall, as from the date of such allocatur or certificate 
until payment, and whether judgment be or be not entered for 
the same under the forty-third section of the first herein- 
before mentioned Act, carry interest at the rate of four pounds 
per centum per annum, and such interest shall be paid and 
recoverable therewith accordingly. 

25. Whenever a decree or order is made by the Court of 
Chancery, in which the payment of any costs previously taxed, 
either in the suit or proceeding in which such decree or 
order is made, or in any other suit or proceeding, is ordered, 
and whether the certificate of such previous taxation have been 
made before the passing of this Act, or be made thereafter, it 
shall be lawful for the Court or judge making such decree or 
order, to order and direct the amount of such costs, as taxed, 
including the costs of taxation, as ascertained by the said cer- 
tificate, to be paid, with interest thereon at the rate of four 
pounds per centum per annum, from the date of the certificate, 
the amount of such interest to be verified by affidavit, and to 
be payable and recoverable out of the same fund or in the same 
manner as the amount of such costs. 

26. In every case in which an attorney or solicitor has been 
or shall be employed to prosecute or defend any suit or pro- 
ceeding in any court of justice, such attorney or solicitor shall, 
in respect of his employment in such court of justice, unless 
from any special circumstances the court or judge before whom 
any such suit or proceeding has been heard, consider such attor- 
ney or solicitor not justly entitled thereto be deemed to have, 


and shall have, upon and against the property, of whatsoever | 


nature, tenure, or kind the same may be, which has been or 
shall be recovered or preserved through the instrumentality of 
such attorney or solicitor, a charge or right to payment of his 
taxed costs, charges, and expenses of or in reference to any such 
suit or proceeding; and it shall be lawful for the court or judge 
before whom any such spit or proceeding shall have taken place, 
to make an order to give effect to such right, or declaring that 
the same ought not to exist, as to such court or judge may seem 
just and proper; and all conveyances, assignments, and acts 
made or done to defeat, or which shall operate to defeat any 
such charge or right, shall, unless made to a bond fide purchaser 
for value without notice, be absolutely void and of no effec: as 
against such charge or right. 

27. In any case in which an attorney or solicitor has been 
or shall be employed to prosecute or oppose any inquiry whether 
a person is a lunatic, idiot, or of unsound mind, and incapable 
of managing himself or his affairs, or in or about any proceed- 
ings consequent upon such inquiry, and the costs of such 
attorney or solicitor have not been paid in the lifetime of such 
person, it shall be lawful for the Lord High Chancellor or the 
Lords Justices, or other the person or persons instructed by her 
Majesty with the care and commitment of the custody of the 
persons and estates of persons found idiot, lunatic, or of unsound 
mind, to make such and the like orders and to exercise the like 
power and authority for taxation of and for raising and payment 
of such costs after the death of such person, as could or might 
have been exercised or made in his lifetime; and such orders 
and proceedings shall be as valid and effective to all intents and 
purposes as if made in the lifetime of the lunatic. 

28. Every authority granted after the passing of this Act to 
any attorney to administer oaths and take declarations and 
affirmations in matters depending in any of the Superior Courts 
of Law at Westminster, or in the Court of the Duchy Chamber 
of Laneaster at Westminster, or in any of the Courts of the 
counties palatine of Lancaster and Durham, and every au- 
thority granted after the passing of this Act to any solicitor to 
adiminister oaths and take declarations, affirmations, and attesta- 
tions, of honour in Chancery, and whether any such authority 
as aforesaid be to act in England or to act out of England, and 
every appointment made after the passing of this Act of any 
attorney or solicitor under section eighty-one of the Act of the 
session holden in the third and fourth years of King William 
the Fourth, “for the abolition of fines and recoveries, and for 
the substitution of more simple modes of assurance,” to be a 
perpetual 
married women under that Act, shall, before any such authority 
or appointment is acted upon, be brought to the registrar by the 
person to whom the same is granted, or some person on his be- 
half, and the registrar shall, in books to kept for that 
purpose, enter the particulars of every such authority or 

t, and for the entry of every such authority or 
appointment the registrar shall be paid by or on behalf of the 
person having such authority or appointment the sum of one 


commissioner for taking acknowledgments of 





shilling, and the registrar shall mark such authority or appoint. 
ment as having been entered, and with the date of the entry, 
and such books shall at all times be open to public inspection 
during office hours without fee or reward. ’ 


29. For enabling the registrar to form a complete register of 


all such authorities and appointments as aforesaid, as well those 
granted or made before the passing of this Act as those granted 
or made thereafter, the principal secretary of the Lord 
Chancellor, or other the officer having the care and custody of 
the lists of authorities now in force for the purpose aforesaid, so 
far as they relate to to the Court of Chancery, and the clerks 
of the Lords Chief Justices of the Courts of Queen’s Bench 
and Common Pleas, and of the Lord Chief Baron of the Court 
of Exchequer, or other the officers having the care and custody 
of the lists of authorities now in force for the purposes a i 
so far as they relate to such Courts respectively, and the officers 
of the Court of the Duchy Chamber of Lancaster at West- 
minster, and the Courts of the Counties Palatine of Lancaster 
and Durham, having the care and custody of the lists of 
authorities now in force for the purposes aforesaid, so far as 
they relate to such Courts respectively, and the officer of the 
Court of Common Pleas with whom the certificates of the said 
acknowledgments of married women are lodged, so far as 
regards all appointments now in force for taking the said 
acknowledgments, shall severally, at the expense of the 
registrar, prepare and transmit to such registrar, with all con- 
venient speed after the passing of this Act, a jist of the persons 
having such authorities and appointments as aforesaid, with the 
particulars thereof, and the registrar shall enter the particulars 
of all such authorities and appointments now in force in books 
to be kept for that purpose, which shall be open to inspection 
as aforesaid. 

80. All regulations and acts authorised by this Act to be 
made or done by the Chief Justices of the Courts of Queen's 
Bench and Common Pleas, and the Chief Baron of the Court of 
Exchequer, jointly with the Master of the Rolls, may be made 
or done by any two of them, the said Chief Justices and Chief 
Baron, jointly with the Master of the Rolls. 

81. Nothing in this Act shall extend to repeal, prejudice, or 
affect any provision in any Act of Parliament in anywise 
enabling any person other than an attorney or solicitor to con- 
duct, defend, or otherwise act in relation to any suit, matter, or 
proceeding. 

82. From and after the thirty-first day of October next after 
the passing of this Act it shall not be lawful for the Com- 
missioners of Inland Revenue, or any of their officers, to grant 
or issue in any year to any person any such stamped certificate 
as is required to be taken out by every person being a member 
of one of the four inns of court in England practising under the 
bar as a conveyancer or otherwise, unless and until he have 
left with the said commissioners or their proper officer an order 
of the benchers of the inn of court of which the applicant is a 
member, granting him permission for that year to take out such 


certificate or a copy of such order certified under the hand of 


their treasurer, sub-treasurer, or steward. 

33. This Act shall only extend to England and Wales, save 
as herein otherwise expressly provided 

34, The first hereinbefore mentioned Act and this Act shall 
be construed together as one Act. 


SCHEDULES to which the Act refers, 
SCHEDULE A, 


FYors or Keatsrnan’s Certificate. 


Pursuant to an Act passed in the session of Pariiament holden in the 
——— and —— years of the reign of Queen Victoria, intituled [title of this 
Act}, the Incorporated Law Society [or the name of the registrar for the 
time being], the registrar of attorneys and solicitors appointed under the 
Act of the sexsion holden in the sixth and seventh years of Queen Victoria, 
** for consolidating and amending several of the Laws relating to Attorneys 
and Solicitors practising in England and Wales,” hereby certifies, that ——, 
attorney-at-law [or solicitor in Chancery, as the case may be), whose plots 
{or places] of business is [or are] at ——, hath this day delivered and lett 
with the secretary of the said society [or the said, the name of the registrar 
Sor the time being) a declaration in writing, signed by the said attorney 
solicitor), [or by his partner, or by his London agent on his behalf, as she 
case may be), containing his name, and place or places of business, and the 
court or one of the courts of which he is adinitted an attorney or tor, 
together with the term and year in or as of which he was so admitted; 
aud the said society [or the said, the name ofedhe registrar for being) 
hereby further certifies, that the said attorney [or solicitor ¥ 


he time 

duly quae 
in the Court of Queen's Bench at Westminster (or as the case may be), ‘sa 

to prc 


t 
‘jis 
a solicitor in the High Court of Chancery), and is entitled 
such attorney or solicitor, upon this cer 
required by law, Given under the hand of the secretary of the, 
Law cone] [or ng suid, the name of the registrar for the time being), this. 
—— day of ——, 18-—, 


Signature of the secretary he Inco dy {or 
W outing tastdukerte het take 
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SCHEDULE B. 
Form OF ANNUAL DECLARATION FOR OBTAINING THE REGISTRAR’S 
CERTIFICATE. 

No. —. 

Thereby declare, that I [07 A. B.] was admitted an attorney of the Court 
of ——, in —— term, in the year ——, and that my [or his] place or places 
of business are as follow :— 

Dated this ——, 18s—. 

To —— A. B. [or C. D., partner (or ——, London Agent) of the said 

A, B.), the registrar of —— attorneys and solicitors. 


Ne ~ 


Recent Becisions. 


[Pricey Council, Equity, by Martin Ware, Esq., Barrister-at-Law; 
Common Law, Criminal Law, by James Sreruen, Esq., Barrister-at-Law.} 


PRIVY COUNCIL. 
Poticy oF FrrE AssURANCE—CONDITION—NOTICE. 
M‘Ewan v. Guthridge, 8 W. R., 265 (Privy Council). 

This was a case of some importance as to the manner of 
construing policies of assurance. The case was brought, by 
appeal, from Victoria, in Australia; and the appellants, who 
were dealers in general merchandise, including gunpowder, in- 
sured their premises against fire in the office of the respondents. 
The policy expressly included hazardous merchandise, and a 
clause in the policy enumerated the articles which were to be 
considered hazardous, and among others gunpowder. But there 
was an express proviso in the policy, that the policy should be 
void, if there should be at any time more than 56 lbs. of gun- 
powder on the premises, unless specially provided for in the policy. 
Afire having happened, the respondents refused to pay the policy- 
money, on the ground that there was more than the permitted 
quantity of gunpowder at the time of the conflagration. It was ad- 
mitted on the pleadings that the respondents knew at the time 
when the policy was executed that the appellants were dealers in 
gunpowder, and that it was the custom of such dealers to have 
amuch larger quantity in their warehouse than 56lbs. Their 
lordships, however, dismissed the appeal ; though they inti- 
mated that the case might have been different if they had dealt 
in nothing but gunpowder, in which case it seems probable that 
the policy would have been construed according to the pre- 
sumed intention of the parties, and taken strictly against 
the insurance company. But as the appellants dealt in many 
other things besides gunpowder, the company might reasonably 
suppose that they did not keep a large stock, and the appel- 
lants ought to have guarded themselves by an express pro- 


vision. 
EQUITY. 
MARRIAGE SETTLEMENT—ADVANCEMENT CLAUSE. 
Lloyd y. Cocker, 8 W. R., M. R., 252. 


This case may be noted as deciding a point of construction 
as to the “advancement clause ” in a marriage settlement. 
The form commonly used empowers the trustees to apply a 
portion of the expectant share of children for their “ prefer- 
ment, advancement, or benefit.” In the present case, the words 
tsed were, for “placing them to any profession, trade, or 
business, or for their advancement in life;” and the question 
arose, whether under the words “ advancement in life,” a sum 
could be paid to a daughter as a portion on her marriage, 
The Master of the Rolls held that this might be done, the 
words importing some other way different from placing them 
in a profession or business, 


Lorp Sr. Leonarps’ Act—INDEMNITY TO EXECUTORS 
AGAINST COVENANTS IN LEASES. 
Dodson v, Sammell, 8 W. R., V. C. K., 252. 

This case contains a very important and, we should imagine, 
an unexpected decision upon the 27th section of Lord St. 
Leonards’ Trustee Relief Act (22 & 28 Vict.c. 35). By that 
section an executor or administrator who has become possessed 
of a lease of his testator or intestate, and has paid all past 
liabilities and set aside a sufficient fund to answer any fixed 
sum covenanted by the lessee to be laid out on the property, 
and has then assigned the lease to a purchaser, shall be free 
from all future liability in respect of the covenants of the lease. 
Kindersley, V.C., has decided in the present case that this 
section is not retrospective—that is, it does not apply to any 

granted before the passing of the Act; his reason for so 
holding being that it would otherwise interfere with the existing 
tights of lessors. The Legislature meant, in his Honour’s opinion, 
to relieve residuary legatees and next of kin from the necessity 


of ra hele set apart to answer future claims; but if « 
liability there was no reason why the right to 


enforce that should be taken away. Had the Legislature in- 
tended it to apply to existing rights, it would have been easy 
to introduce words having that effect. If this decision be 
good law, it will be many years before this section can come 
into full operation. 
COMMON LAW. 
NEGLIGENCE oF FELLOW SERVANT—LAW 48 TO. 
Abraham v. Reynolds, 8 W. R. Exch. 181. 

There is; perhaps, no rule of law which, within the last few 
years, has been more frequently discussed, or, in its general 
form, more conclusively established, than that a servant cannot 
sue his master for an injury suffered from the negligence of a 
fellow servant, provided the latter be a person of competent 
care and skill, An early and leading case on this subject is 
that of Priestley v. Fowler (3 Mee. & W. 1); and the ground 
of the decision seems to be, that the mere relationship of master 
and servant does not imply an obligation on the part of the 
master to take more care of the servant than he may reason- 
ably be expected to do of himself. This principle has more 
recently been freely applied in railway and other accidents (see 
an example in Hutchinson v. The York, Newcastle, and Berwick 
Railway Company (5 Exch. 343); and in the present case, the 
defendant attempted to shicld himself, by its means, under the 
following circumstances. A workman (the servant of the defen- 
dant) was engaged, together with the plaintiff (the servant of 
A. B.), in carrying out a contract between A. B. and the 
defendant; and in the course of the work, the plaintiff was 
injured by the negligence of this workman, whereupon he 
commenced the present proceedings. The defence set up was, 
that, under the doctrine above referred to, the defendant could 
not be held responsible to the plaintiff for the negligence of 
the workman; since at the time, the person in fault and the 
plaintiff, being engaged in a common employment for the de- 
fendant, must be viewed as his servants. But it was answered 


by the Court, that the fact of persons undertaking an opera- 
tion together with a common object, for the benefit of a third 
party, will not of itself create between them and that third 
party the relationship of servants and master; for it may be, 
as in the present case, that their interests are separate and 
The action was, consequently, held to be 


even antagonistic. 
maintainable. 
Law oF LANDLORD AND TENANT—CANCELLATION OF 
LeasE—ACTION FOR RENT. 


Lord Ward vy. Lumley, 8 W. R. Exch. 184. 


This well-known litigation has just supplied a decision on a 
point of the law of landlord and tenant which it may be as 
well to notice. The defendant being sued for rent in arrear, 
the declaration stating it to be reserved by a lease under seal, 
made answer that the lease in question had been cancelled by 
common consent, and that the estate of the defendant in the 
premises had been surrendered to the plaintiff by act and 
operation of law after the rent became due. But the court on 
demurrer said that this plea was no answer at all; for by the 
creation of the lease two estates had been made, the term of 
years and the reversion, and that the rent was incident to the 
reversion and subsisted as long as the term. And further with 
respect to the term, it was clear from the authorities that it was 
not affected by the cancellation of the deed, which was a 
mere evidence of title. Indeed, in Bolton v. the Bishop of 
Carlisle, 2 H. Bl, 259, Chief Justice Eyre expressly said: 
“T hold clearly that the cancelling a deed will not divest 
property which has once vested by transmutation of possession ;” 
and this has always held to be law. 

CRIMINAL LAW. 
IMMATERIAL AVERMENTS IN INDICTMENTS. 
Reg. v. Huntley, 8 W. R. C. C. R. 183. 

There have been of late more than one decision with regard 
to the materiality or otherwise of slips made in the language 
used in indictments. In the present case there were two 
counts; in the first of which the prisoner was charged with 
having “ stolen” certain goods, and in the second with having 
feloniously received “ the goods aforesaid so as aforesaid stolen.” 
And it was said as a reason for questioning this indictment, 
that as the second count referred to the first count to show how 
the goods were stolen, and as it therein appeared that the pri- 
soner was himself charged with stealing them, the second count 
charged him with feloniously receiving goods stolen by himself, 
which could not be done. The Court, however, said that the 
second count might be construed as merely charging the 
soner with having feloniously received goods stolen, and 
the implied reference to the prisoner himself, as the thief, might 
be disregarded as irrelevant. 
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Correspondence. 


THE ATTORNEYS AND SOLICITORS BILL, 1860. 

Sir,—Permit me to suggest that in your article of Saturday 
last on these proposed measures you have gone beyond the limits of 
fair opposition to what you deem the objectionable features of 
Mr. Locke’s Bill, when, in place of argument, you assert that 
those features—namely, the clauses enabling bond fide clerks of 
ten years’ to obtain admission after three years’ service, and to 
anticipate that period in a certain event—are regarded with 
suspicion, if not dislike, by the general body of those upon 
whom the measure proposes to confer a benefit, and that neither 
the United Law Clerks Society nor the great majority of soli- 
citors’ clerks themselves support the measure. What, sir, are 
solicitors’ clerks so well off and so over virtuous that they not 
only refuse a boon so liberally sought to be obtained for them, 
but, as you seem to intimate, vie with each other in their zeal 
to defeat the measure? Credat Judeus! Why, sir; I have 
been employed in the profession fifteen years, and I take leave 
to tell you that if I know anything of my own and my fellow 
clerks’ feelings, we hail with delight the proposed enactments, 
and that we cannot aspire to the very superior virtue of self- 
denial with which you give us credit. 

Without stopping to inquire into the accuracy of your suffi- 
ciently amusing statement—that the great majority of solicitors’ 
clerks themselves do not support the measure, let me pass on to 
the subject of the United Law Clerks Society, from whose 
attitude I fear all your conclusions have been drawn, Sir, that 
society is purely a philanthropic body, and owes much of its 
first success, as well as its continued support, to the great body 
of solicitors themselves; and therefore it is evident that on a 
measure which might be deemed inimical to the body of the 
profession, not only is it not within the province of that society 
to interfere, but that it would be a suicidal act for it to risk 
either opinion or action on the subject, however much its 
members might, and I confidently assert do, individually 
espouse a measure in some degree for their amelioration. 

The silence of that society on this or any other measure 
affecting the profession therefore proves nothing. 

The body of solicitors’ clerks, much to their credit, but 
unlike most other classes, have no society or organization for 
the so-called protection of their interests, and therefore their 
united voice is never heard. Could it be heard, the direction 
it would take on the proposed measure would assuredly be any- 
thing but that which you represent it to be. 

To observe upon one more feature in your article—namely, 
the omission from Mr. Locke’s Bill of a clause providing for a 
legal examination during articles, which you suggest has been 
purposely so omitted in furtherance of the scheme for the 
benefit of the ten years’ clerks,—why, sir, who has to fear such 
examination most, those who have been in the profession ten 
years, or the articled clerks of five years ? 

And now on the merits, let me ask whether the danger of 
improper persons obtaining admission into the ranks of the pro- 
fession would be increased simply by the term of service being 
reduced to three years. Using the very extreme case you 
lately put in one of your articles—viz. that of a boy entering 
an office at ten years of age and continuing in such employ- 
ment as boy till twenty, have you not lost sight of the fact that 
there must be two parties at least to the bargain, and if the 
master in such a case were disposed to article the individual at 
all, would the circumstance of the length o: term make the 
slightest difference? Does not the opposition really turn, not 
upon the ability of the clerk, but upon his social status ? 

Sir, for my part, as the proposed enabling provision was 
quite unexpected although not unhoped for, I can be quite 
content to await the expiration of my five years sliould the 
proposed clause not become, as in face of the storm of opposi- 
tion threatened in the House of Lords it is very unlikely to 
become, law; but I have yet to learn how the profession would 
be damaged by anticipating the entry of myself and those like 
me by a couple of years—I am, sir, your obedient servant, 

An ARTICLED AND A Bona Five 
CLERK oF ‘TEN YEARS, 
Weaver’s-hall, 22, Basinghall-street, E.C., March 6. 


DEPUTY CHIEF CLERKS. 

_ Sm,—If “P. P. X.” really is in ignorance as to the autho- 
rity by which Mr. Buckley has performed the office of Chief 
Clerk, he could, with little trouble and without any appeal to 
your readers, have ascertained it by applying ‘to the proper 





quarter. He does not suggest that the authority by which 
Mr. Buckley has acted has ever been in any way questioned, 
Every professional man who has conducted business before 
Mr. Buckley knows that he always displays ability, care, 
patience, and courtesy, not surpassed by any Chief Clerk. The 
preamble of a Bili now before Parliament recites, that, incon. 
sequence of the amount of business transacted in the chambers 
of the Master of the Rolls, it has been found expedient to 
obtain the assistance of Mr. Buckley for three years last past, 
After this long period, “ P. P. X.” shows, as I humbly consider, 
an unaccountable curiosity in now questioning the authority 
by which that assistance has been obtained. As to the Chief 
Clerk’s “ decisions,” all practitioners of any experience know 
that every facility is afforded for the reconsideration of such 
decisions before the judge himself. And what has the alleged 
insufficiency of the aid of the additional junior clerks to do 
with Mr. Buckley’s authority or appointment? If the judges 
and their chief clerks, the persons most interested in lightening 
their burthens, considered that such aid was sufficient, without 
resorting to the more costly assistance “ P. P. X.” hints at as 
desirable, the suitors and profession may well be satisfied, even 
if “P. P. X.” were thereby disappointed of an office he possibly 
thinks he could have well filled himself, had it been created.— 
Yours obediently, PJ. 


March 8. 


ATTORNEYS’ CERTIFICATES, 


Srr,—In your Journal of the 25th ult., “ A Solicitor” asks 
the question “what more can be requisite for any useful 
purpose ” than the plan suggested by him to save trouble to us 
in taking out our certificates ? I do not go intothe details of his 
plan because it appears to me to fail-in attaining a certain 
purpose which past experience has proved is a far more im- 
portant element in the case under consideration than any 
question of usefulness. To explain my meaning, I will take 
the liberty of putting this question to your correspondent: 
How will his plan provide the means of enabling Mr. A., of the 
Inland Revenue Office, to publish his annual list of certificated 
attorneys contained in the ‘‘ Law List,” which “Law List” is 
supposed to produce to him a considerable profit ? 

The Bill brought into Parliament last session by the In- 
corporated Law Society provided that the certificates after the 
tax had been paid should be entered with the registrar of 
attorneys and solicitors in order that he might prepare and 
print an authorised list of certificated attorneys, which should 
be prima facie evidence that no persons but those contained in 
the list were authorised to practise, which would save considerable 
expense incurred in the evidence now required in prosecutions 
of unqualified persons. I have heard that under the mistaken 
apprehension that it was the intention of the society to publish 
an annual list not only of attorneys but also of the barristers of 
the four inns of court, which would have endangered the 
“ copyright” of Mr. A., the whole power of the Treasury was 
brought to bear for the purpose of stopping the progress of the 
Bill in the House of Commons at a most critical period of the 
session, till clauses could be framed which should render it im- 
possible for any one to poach upon the manor of Mr, A. I 
have also been told that all the assurances of the Council of 
that society, that no such design as that imputed to them had 
been entertained by them, and that it was not even practicable 
without the consent and assistance of the four inns of court, 
who, of course, would not unreasonably interfere with any vested 
interests, were unavailing, and that the Bill was in fact lost for 
that session in consequence of Mr. A.’s apprehensions. 

I trust that in their Bill of this session the council have taken 
care to obtain the consent of Mr. A. to any clauses relating 
to certificates, which seems to be quite as necessary as the 
Queen’s consent to a Bill affecting the royal domains. 


ANOTHER SOLICITOR. 


ATTORNEYS AND SOLICITORS (No, 2) BILL. 

Sir,—Knowing the interest you take in all branches of the 
profession, I am led to hope you may have space in your valuable 
Journal to set forth the injustice done to us by the present state 
of the law, and which we were all led to hope would have been 
remedied by clause 4 of this Bill. I look upon it as most un- 
just, that a clerk who has worked during his articles, and before 
the expiration of the five years, is fully competent to pass the 
examination, should be postponed for a further period’ of four 
months because there is no term before November in which he 
can be examined. I do not think our legislators will consider 
this system at all caleulated to urge a clerk to extra'work ;and 
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trust they may see the act of justice which will be conferred 
upon us, by permitting our examination in the term preceding 
the long vacation, as proposed by Lord Cranworth in the House 
of Lords on Wednesday last.—I am, sir, yours very truly, 
An UNFORTUNATE CLERK ARTICLED AT THE COM- 
MENCEMENT OF THE LONG VACATION. 
- ———_—-—_—_>_—_—— _ - 
The Provinces. 
Mancuester.—Mr. Roberts, the auditor of the Poor Law 

accounts for South Lancashire, attended a meeting of the Man- 
chester guardians, to resume his audit of the accounts of the 
Board. It will be recollected that some months ago Mr. 
Roberts adjourned the audit, on the ground that the guardians 
refused to allow him the assistance of his clerk. On this occa- 
sion he brought with him, instead of his own clerk, Mr. Fitz- 
gerald, an accountant. The Board again declined to allow 
their books to be examined by a stranger, and Mr. W. Heron, 
their attorney, stated at some length the legal grounds on which 
the objection was based. Myr. Roberts replied, but the guar- 
dians maintained their objection, and the audit was further ad- 
journed. 

se — 


Eveland. 


JUDGES’ CHAMBERS. 

Mulligan v. The Right Hon. John Richards, March 2.—Mr. 
Serjeant Fitzgibbon moved, on the part of the defendant, that 
the summons and plaint be taken off the file, or that, if not 
yet filed, the officer of the court be directed not to receive it, 
on the ground that it disclosed no cause of action, and was a 
gross abuse of the process of the court. The learned serjeant 
read the plaint, and stated that it showed that the plaintiff had 
at his elbow some one, a master of technical language, evi- 
dently a professional man, and, he (Serjeant Fitzgibbon) 
believed, a barrister, who was assisting him in carrying on these 
harassing proceedings. He thought the members of the pro- 
fession could not too strongly express their reprobation of the 
eonduct of lending himself to drawing a plaint to which he 
was ashamed to put his name. In the recent case in the Court 
of Exchequer, when Mulligan was in the witness-box, he 
(Serjeant Fitzgibbon) endeavoured to ascertain from him who 
was assisting him in these proceedings; for the plaint was evi- 
dently prepared by a professional man, and was taken from a 
precedent in the English books—Lord Chelmsford’s case; but 
the Chief Baron would not let him pursue the inquiry. He 
regretted this, because he wished to bring the opinion of the 
bar to bear on a person who would lend himself to such a dis- 

raceful proceeding, the object of which was to extort money. 
The plaintiff claimed damages to the amount of £7,800, on the 
ground that in the year 1843 Baron Richards misinformed and 
misdirected the jury, at the trial of a case of Mulligan v. Tuite, 
an action for the diversion of a watercourse, whereby a verdict 
had been found against him; and that afterwards, when the 
case was again tried before Chief Justice Monahan, in 1855, the 
defendant, who was summoned as a witness, did wilfully and 
negligently refuse to produce his notes at the former trial, 
stating that they had been mislaid. The plaint further alleged, 
that when the plaintiff sought redress from the defendant, the 
latter maliciously abused and threatened him. Serjeant Fitz- 
gibbon cited a case from 9 Dowl. Prac. Cases, 306, in which a 
similar application had been granted. 

The plaintiff read a long affidavit, setting forth the dates of 
the various proceedings in the case of Mulligan and Tuite, and 
swore that he was advised the present motion had been made for 
the ovyad of enibarrassing and persecuting him, and prevent- 
ing him from going to trial, and that he was advised the appli- 
cation ought to be dismissed. 

Mr. Justice FirzGERa.p was of opinion that the proceeding 
on the part of the plaintiff was a gross abuse of the process of 
the court, and he would, therefore, grant the motion; and as this 
was the second attempt of the same kind he would direct that 
the plaintiff should pay the costs, 





We regret to state that Mr. Patrick Tuthill, solicitor, of 
Limerick, who for some time past has been suffering from great 
depression. of spirits, caused by the death of his wife, without 
any apparent premeditation, and in. his seeming ordinary con- 
dition of mind, put a premature period to his existence. An 
alarm, was quickly given, and medical aid was parecer, Yet 

ut 


‘ . .withour avail, as the unfortunate gentleman expired in 
a . 








Rebiew. 





A Digest of the Examination Questions in Common Law; Con- 
veyancing; Equity; Bankruptcy; and Criminal Law; from 
Hilary Term, 1853. (According to the Alterations then effected.) 
With the Examination Rules, Instructions to Candidates, Forms, 
and Practical Directions. By Rosert Mavenam, Secretary 
to the Incorporated Law Society and the Board of Examiners; 
and Deputy Registrar of Attorneys. Eighth edition. Maxwell. 


A work which has gone through seven editions within a few 
years does not call for any extended notice from the reviewer. The 
author of the book before us explains its object in the preface. 
Considering that an attorney contracts with his articled clerk 
to instruct him in “ the practice or profession of an attorney or 
solicitor,” Mr. Maugham suggests, we think wisely, that one 
very effectual mode of instruction might be by means of such 
questions as are contained in his book. The present edition 
contains, of course, questions on the law of property and the 
practice of conveyancing, according to the examinations in- 
stituted in those subjects, since the year 1853. The work will 
be found extremely useful, not only to attorneys who desire te 
instruct their articled clerks, but, to such of the latter as pursue 
their studies without the aid of a master. We may add that 
the preface contains judicious directions to students as to the 
mode which they should pursue in their study of law. 


——____——___——_—_ -- 
@bituarp. 


THOMAS JARMAN, Ese. 


In these latter days, when knowledge is increased in no res- 
pect more than in whatever relates to the doings and sayings 
of distinguished men, when every man who writes a book or 
achieves any thing worthy of note becomes the subject of public 
curiosity, if not of a more kindly feeling, there is still one class 
of persons, who, however famous they may be in their own 
spheres during their lives, pass away from amongst us without 
making much sign. Of this class the late Mr. Jarman was 3 
remarkable instance; and nothing perhaps could prove the truth 
of what we have been saying more clearly than the fact, that 
hundreds of persons to whom his name was as familiar as a 
household word, are yet unaware that a week ago this distin- 
guished lawyer and writer departed from the scene of his 
labours. It is certainly not too much to say that the same 
intellectual power, self-abnegation, and heroical devotion to a 
favourite study, if applied to any subject within the wide domains 
of learning other than that of technical law, would have 
gained a name great enough to secure for its possessor the 
honour and the gratitude of thousands of his fellow country- 
men. Fitting tributes to his memory would be found scattered 
throughout our public journals and periodical literature; and 
thus society would render some recompense to one whose life 
was in great measure devoted to its service. Sir James 
Macintosh has not untruly said that praise is the symbol which 
represents sympathy ; and although the subject of this notice is 
now beyond all such influence, it would ill become a legal journal 
not to make some offering to the memory of so eminent 3 
lawyer and excellent a man as the late Mr. Jarman. 

We regret that the opportunities which we have had of 
acquainting ourselves with the antecedents and early career of 
Mr. Jarman have been but slender. We are able to say, how- 
ever, that he commenced life in the office, or, at all events, under 
the guidance of an uncle, who was a solicitor at Bristol. Owing 
to the misfortunes of the latter, Mr, Jarman became obliged to 
determine for himself upon his future course in life; and he soon 
turned his thoughts to the bar, Accordingly, he came to 
London about the year 1823, and was entered a student of 
the Middle Temple, by which society he was called to the bar 
in February, 1826, Almost the only introduction which he 
brought to London was one to Mr. Hayes, who had not then 
attained the great eminence in the profession which for many 
years since he has deservedly eujoyed. Indeed, from all that we 
have heard, we believe that faw men have come to this big metro- 
polis upon so arduous an undertaking, under circumstances less 
encouraging. Without the advantages of family or anything like 
fortune, without the support or the countenance of influen 
friends, and, moreover, with a constitution not over robust oF 
free from disease, the task which he had set before himself was 
one which he could well aecomplish only by the . 
resolution and perseverance, He app however, to hay® 
counted the cost, and, from his start, to have set himself man- 
fully to the work before him. Possessing a mind eminently 
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qualified to master the subtleties of the law of real property, he 
soon turned his attention to what was, at that period, supposed 
to be the only course open to a man without connections of in- 
fluence either in the profession or the world. Sir Edward Sugden, 
who had then risen to fame and to alead at the bar, mainly upon 
his writings, was but one of many similar instances of the legal 
press being the portal to professional success. A man like Mr. 
Jarman, therefore, could not but think of writinga book. He 
accordingly invoked counsel on the question, of the late Mr. 
Sweet, father, we believe, of the present law publisher of 
that name. Old Sweet was a character in his way, and not 
without the wisdom suitable to his calling. Mr. Jarman wanted 
to write a book on Wills, which Sweet was willing to publish 
at his own risk, but suggested that it should come out as an 
edition of*Powell on Devises, as the country attorneys, who were 
then the best customers of law booksellers, were very slow to 
acknowledge the merits of a new author, and preferred new 
editions to new works. This “new edition” of Powell ap- 
peared in 1827. Most of our readers are aware that in fact the 
second volume was wholly the work of the editor. Unquestion- 
ably great as were the merits of this performance, it was long 
before the profession associated Mr. Jarman’s name with any 
praisein connection withit. Sir Edward Sugden, by his strictures 
on the old edition, did not increase its reputation; nor did he 
go out of his way to favour the new one. Mr. Baron Parke 
was the first judge who referred to it with marked approbation; 
and although old Mr. Sweet was doomed to gaze at shelves 
loaded with the then unsaleable book, the time did come when 
it was found in the library of every lawyer, and when its 
editor was recognised as one of the most learned and able 
legal writers of his day. In 1828, less than three years after 
his call to the bar, Mr. Jarman completed his first volume of the 
second edition of Bythewood’s Conveyancing, which has been the 
vade mecum of a generation of conveyancers. In the course of six 
years he completed the eleven volumes, and through these now he 
is probably most widely known to the country attorneys, who, 
according to old Mr. Sweet’s notion, were so sceptical about the 
competency of new hands to meddle safely with the then vene- 
rable structure of real property law. As might have been an- 
ticipated, these convincing proofs of legal skill were not 
without their effect in attracting clients; but the tedious and 
trying labours which they involved were accompanied by 
damage to the health of one who at best was more or less of an 
invalid. Three times in the course of his career had Mr. Jarman to 
seek relief from pain and illness by a temporary relinquish- 
ment of his profession; and on his return to practice he had of 
course each time to commence anew. It is no wonder, there- 
fore, that those who knew him well—and from his weak state 
of health they were necessarily few—speak with enthusiasm 
of the heroism of his character. So great strength of will and 
so resolute a purpose are not given to many who are troubled 
with such weakness of body. Even in his temporary seclusion, 
while the victim of painful disease, he was still to be found 
working at his books, although unfit for the more regular and 
active duties of his profession. At such times his delight was 
to have as much of his library as possible around him in the 
open air, if in the middle of a field so much the better. On 
one occasion a friend found him standing at a desk under a 
tree in one of his fields, with law books lying all around him, 
in a space from which the snow had just been cleared away 
—one of his peculiarities being his antipathy to fires, and his 
indifference to even severe degrees of cold, It was well for him 
that he loved the work for its own sake; for, great as was the 
ultimate success of his first and best effort, he has been heard 
to say that his pecuniary returns from it never exceeded an al- 
lowance of eighteenpence a day for the time during which he 
was occupied in writing it. Such honours and emoluments, 
however, as may fall to the lot of conveyancing counsel were 
not denied to him, except so far as the latter might be lessened 
by the effect of his chronic indisposition. He was one of those 
who were appointed a few years ago as conveyancing counsel to 
the Court of Chancery; and his death now makes a vacancy 
amongst their number. 

To many, ially among the younger members of the 
profession, the Jarman of “ Jarman on Wills,” and the Bythe- 
wood series, was somewhat of a myth and mystery—one never 
seen even by those who daily passed the door where the 
name appeared. Every lawyer knew the books, but who 
could be found to affirm that he ever knew the man? Indeed, 
sakes principles laid down by Dr. Whately in his “ Historic 

” he never lived.’ M. de Lamartine says that it is cha- 
racteristic of our age to take more interest in « writer than in 
his works; which certainly appears to be true in the case 
of the brilliant Frenchman and of writers like him, who deal 





with whatever touches the common sympathies of our nature, 
or, as he himself says, who give us ‘‘a living summary of all the 
pathetic vibrations of human affairs.” We can hardly expect 
the world to be equally affected by the genius or the goodness 
of those who devote themselves—even though with an energy and 
endurance commanding admiration for their own sake—to ques- 
tions of cross-remainders and the like. But that is no reason 
why those who have the opportunity of appreciating such cha- 
racters should not do so; nor why those who ought to sympathise 
with them should not give their sympathy expression. In Mr. 
Jarman the profession has lost not only a distinguished writer 
and lawyer, but a man of high intellect, and of a generous and 
excellent nature. 


Since the foregoing was written, we have been fa- 
voured with an extract from a letter by Mr. Hayes, the 
eminent eonveyancer, whose friendship the late Mr Jarman 
had the advantage and honour of possessing throughout his 
entire professional career. The extract is as follows:—‘“ TI fear 
there are names on the list of departures which call up 
other feelings, and excite a very different interest. Of those 
the most recent (dating a quarter past three a.m. last Sunday 
week) is that of Thomas Jarman, one of my oldest professional 
as well as private friends, and my coadjutor in the ‘handy’ 
volume of ‘Concise Wills. Erysipelas was the fatal disease. 
Those works which are now in every counsel’s and judge’s hands 
were composed under physical difficulties over which nothing 
but moral courage, almost heroic, could have triumphed—the 
works of a laborious valetudinarian and energetic cripple. The 
earlier, and indeed greater, part of his life was spent “ in helping 
(to use his own words) other men into their carriages,” or at 
any rate to easier seats in their carriages. Asa lawyer he was 
entirely self-educated, with the exception of such schooling 
(not completed) as the practice of a Bristol attorney’s office 
could supply. And with this minimum of instruction, and 
his own much larger unindebted acquisitions, aided by a strong 
yet modest consciousness of power, the raw youth came to London 
scarcely less well prepared or in any respect less competent to 
write a standard work on wills (or even to supply that grand 
desideratum, a treatise on instruments generally) than at any 
after period of his professional life. His habits of study 
throughout a considerable portion of the period which produced 
his ‘Wills’ and his ‘Conveyancing’ were primitive and 
pastoral. He read, thought, and worked in the open air; his 
study, a garden, green lane,’or paddock ; and that under all skies, 
and in all weathers, and through all seasons. Of the work done 
in chambers much was done in severe weather with open 
windows and without a fire. Though I could not quite harden 
myself to those extremes, yet our tastes were so far alike that 
it was our wont on those early days of ‘Jarman’s Powell’ to 
discuss points and settle them very much to our own satisfac- 
tion, and eventually in some instances to the satisfaction of the 
judicature, at Jack Straw’s Castle, the Woodman of Old Nor- 
wood, and on the Cotswold. I well remember on reading in 
MS. the chapter which treats of cross-remainders, being s0 
much struck with its lucid mastery of the subject, that I 
immediately took it to my acuter and more experienced friend, 
R. H. W. Ingram, then practising in the Temple, who at once 
acknowledged its superiority to Cruise, then, and to the discredit 
of bar and bench, for some years afterwards, cited as oracular. 
The proofs were supervised by both, but with more critical 
attention by Ingram, who contributed more or less to the 
accuracy of Jarman’s labours ; but the whole amount of such 
aids, left the sterling and staple matter of the annota- 
tions and supplementary volume, exclusively the product of 
the editor’s own talent and research, under circumstances far 
from propitious, When all was ready for publication, a patron 
was to be sought, and Lord Eldon was obviously the fittest 
name for such a work. Jarman sketched out a dedication, and 
being then our visitor at Peckham, read it to us in the evening, but 
I objected to its wanting spice and unction, and came down the 
next morning with something more easy, against which 
Jarman in his turn protested, but which, somewhat lowered in 
its tone of adulation, he rather reluctantly adopted; and this is 
the dedication which (I think) Horace ‘I'wiss in his Life of Lord 
Eldon cites among other testimonials in proof of the high 
judicial reputation of the greatest of the Great Seals of the later 
time. The progress of ‘ Jarman’s Powell’ was slow and obscure. 
Powell was a caput mortuum, weighing down a living body of 
sound law; Jarman, a vitality tagging about with him 
sort of semi-defunct Frankenstein. I have an impression, but 
it may be erroneous, that Mr. Baron Parke was among 
first to discover the value of the work on Wills, and bring it into 
court—though probably it first struck root in the dusty cham- 
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bers of conveyancers, and thence gradually spread over West- 
minster Hall, where very possibly it may have assisted in the 
solution of many a problem, before it found either the hardi- 
hood or candour requisite to cite and commend it asa text 
book. Sweet, the publisher, used to insinuate, as I understood 
Jarman once to say, that a book on Devises was ‘caviare to 
the general,’ and that a much brisker sale would have been 
ensured by the more intelligible title of a treatisecn Wills. In 
this there may have been something of sly irony. By the way, 
in any sketch of Jarman’s professional career, justice ought to 
be done to Sweet, as a bold and liberal patron of young untried 
legal writers. Poor Jarman’s labours were repeatedly sus- 
pended, sometimes apparently brought to a final close, by 
serious illness; first (while Powell was in hand) by an affec- 
tion of the eyesight; then by an abscess extending nearly from 
hip to heel and terminating in a fixed limb, and more recently 
by an attack so severe that both body and mind were sup- 

to be hopelessly prostrated; but he survived these (and 
other) trials, to resume and complete his laborious undertakings 
and work on at conveyancing generally, but more especially 
the case department, with increasing reputation and practice to 
the last. Nothing could subdue his fortitude or disturb his 
equanimity. quam memento rebus inarduis servare mentem 
was the pagan motto of the Christian soldier. 


a ae 
Law Students’ Fournal. 
LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 


Mr. FREDERICK JOHN TURNER, on Conveyancing, Monday, 
March 12. 

Mr. GEorcE WircmMaN Hemine, on Equity, Friday, 
March 16, 





ss 
> 


Court Papers. 


Court of Chancery. 
SITTINGS arrer Hizrary TERM, 1860.* 
LORD CHANCELLOR. 
Lincoln’s Inn, 
Appeals. 
4 re Sixth Seal.—Appeal Motions and 
Appeals. 
5 


Monday.....+.... March 


Tuesday ..-csere 

Wednesday ...... 

Thursday ........ 

Friday ovccece ra 

Saturday ........ ” 

Norice.—Such days as his Lordship shall be engaged in the House of 
Lords are excepted. 


| Appeals. 
17 


aa ‘ 
LORDS JUSTICES. 
Lincoln's Inn. 


13} Appeals. 

14 } The —_ Seal.—Appeal Motions and 
Appeals. 

15.. Appeals. Paes 

titions in Lunacy and Bankruptcy, 

Friday ..+++++++- 16 { Appeal Petitions, and Appeals. 

Saturday ........+ 17,. Appeals. 

Notice.—The days (if any) on which the Lorps Justicss shall be en- 
gaged in the full Court, or at the Judicial Committee of the Privy 
Council, are excepted 


March 
” 


Wednesday ...... 
Thursday....+++ 


MASTER OF THE ROLLS. 
Chancery Lane. 


March He General Paper. 
” 


» 14... The Sixth Seal.—Motions. 
” 4 General Paper. 
»  17..Petition Day, 

N.B.—Short Causes, Short Claims, Consent Causes, Petitions, and Claims, 
every Saturday. The Unop Petitions will be taken first, and 
must be presented and Copies left with the Secretary. on or before 
the Thursday preceding the Saturday on which it is intended they 
should be heard, 


ne Ah 


V. C. Sin R. T. KINDERSLEY. 

Lincoln's Inn, 
Monday.......... March 
Tuesday ......+. os 
Wednesday ...... o ia 


Ht General Paper. 


The Sixth Seal.—Motions and General 
Paper. 





® To be continued next week. 





Thursday .,..-... 15...General Paper. 

16..Petitions and General Paper. 

Saturda: 17 Short Causes, Short Claims, Adjourned 
al tab Summonses, and General Paper. 


. Sian JOHN STUART. 

Lincoln's Inn. 

3 General Paper. 

14 {Fee Sixth Seal.—Motions and General 
Paper. 

15. .General Paper. 

16.. Petitions and General Paper. 

17 { Short Causes, Short Claas, and Gene- 
ral ee 


Monday. 


Saturday ........ 


V. C. Sin W. PAGE WOOD. 
Lincoin’s Inn. 


Monday.......... March 


Tuesday ........ 
Wednesday ...... 


13 General Paper. 
“4 2 The Sixth Seal.—Motions and General 
Paper. 


16} General Paper. 


1 py Short Causes, Claims, and 
General Paper. 


—_——<—_—_—__—_ 


Births, Marriages, and Deaths. 
BIRTHS. 

CHAMPION—On March 3, the wife of Charles Champion, Esq., 11, Austin- 
friars, Solicitor, of a daughter. 

HOWARD—On March 1, the wife of Joseph Howard, Esq., of Lincoln's-inn, 
Barrister-at-Law, of a daughter. 

STEPHEN—On March 2, the wife of J. Fitzjames Stephen, Esq., Barrister- 
at-Law, of a son. 

° MARRIAGES. 

GOODLAKE—WROTTESLEY—Edward Wallace Goodlake, Esq., of the 
Inner Temple, to the Hon. Caroline Wrottesley, only daughter of Lord 
and Lady Wrottesley. 

MAUDE—PAUL—On March 2, Joseph Maude, Esq., of Hillside-villas, 
Bradford, to Eliza Clapham, second daughter of the late — Paul, Esq., 
Solicitor, Leeds. 

OWEN—CAREY—On March 6, William Owen, Esq., Barrister-at-Law, 
youngest son of Colonel Owen, to Elizabeth Charlotte, eldest daughter ot 
Langer Carey, Esq., M.D., Churchfield, Newport, county Tipperary. 

POOLEY—ELLIS —On March 7, George Pooley, Esq., eldest son of Lieut. 
George Pooley, R.N., to Rosetta, youngest daughter of the late Charles 
Ellis, Esq., of Gray’s-inn. 

TEMPLER—TAYLOR—On Feb. 29, Robert Baron Templer, of the Inner 
Temple, Barrister-at-Law, to Geraldine, youngest daughter of Francis 
Manley Shaw Taylor, Esq., of Castle Taylor, county Galway. 


DEATHS. 

EDGE—On March 1, Sarah, youngest daughter of the late William 
Edge, Esq., solicitor, of Manchester. 

HARDING—On Feb. 29, Thomas Harding, Esq., solicitor, of Birmingham. 

HARGREAVES — Un March 4, Elizabeth, mother of Thomas Hargreaves 
Esq., solicitor, Leeds. 

HOUGHTON—On March 4, at Lower Norwood, Elizabeth Margaret, the 
wife of William Houghton, Esq., and daughter of the late R. 0. Wynne, 
Esq., formerly a Judge in the Eas: Indies. 

KINGSTON—On Feb. 28, Harriet Anne, widow of the late John — 
Esq., formerly one of H.M.'s Commissioners at Somerset- 
eldest daughter of the late Hon. Mr. Justice Rooke, a Judge of the 
Court of Common Pleas. 

MESSITER—On March 4, aged 69, 
Frome. 

NEWTON—On Feb. 4, Thomas Henry Newton, Esq., of ths firm of 
Newton and Son, solicitors, of York. 

PARKER—On Feb. 27, Thomas P .rker, Esq., late of Lincoln’s-inn, one of 
the Benchers of the Hon. Soc. of Gray’s-inu, 

SANDERSON—On March 7, at Berwick-on-Tweed, Katherine Sicard, 
daughter of Stephen Sanderson. Esq., solicitor, aged two years. 

SMITH—On March 3, Eliza, widow of the late Charles Smith, Esq., of 
Great Packington, Warwickshire, and formerly widow of Ellis Bent, 
Esq., Judge-Advocate of New South Wales. 

THOROGOOD—On March 1, a: Wood-green, Tottenham, the infant son of 
F. W. Thorogood, Esq. 

TOULMIN—On March 3, Samuel Arthur, eldest son of S 
Esq., New-square, Lincoln's-inn, 


—_— al 


Weirs at Raw and Next of Rin. 
Advertised for in the London Gazette and elsewhere, 

Conuins, Evizansta, Widow, late of Bramford, Suffolk, . Representatives 
to communicate with Messrs. E. J. Sydney & Son, Solicitors, 46, Fins- 
bury-cireus, 

Howoartn, Rosser, formerly of Bradweils, Essex (who died in 1819), and 
his daughters, Sanam Howorrn and ANN, be of John Mason. Next- 
of-kin to nema 9 to Mr. Arehitald Murray, Soliciter$0, Shan. 
cery-lane, London, W 


George Messiter, Esq., solicitor, 


S. Toulmia 


Reppsxt, hr, wits ot Jenetiien Ruddell, Evizaptra Baooxs, wife of John 
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Brooks, and Resecca Brewer, Widow, who were living in London 

about 1810. Their children or grandchildren to apply by letter only to 

A.B., Mr. Knight’s, 4, Symond’s-inn, Chancery-lane. 

Sitvester, ANN, who died at Steyning, Sussex, about the year 1808. 
Children to apply personally to the Executor, at the Post-office, 


Steyning. 
— ——_—>——_——- 


Anclaimed Stock mm the Bank of England. 


The Amount of Stock heretofore standing in the foll g Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— 

Argixson Josepn, Gent., Penrith, Cumberland, & IsaABELLA ATKINSON, 
his wife, £93 : 5 : 8 Reduced.—Claimed by Isaseuna ATKINSON, widow, 
the survivor. 

Browne, Georce, Lieutenant-Colonel, Dublin Castle, & ae CHEARN- 
Ley, Esq., Salterbridge, Waterford, £3,000; : 0 per Cent 
Annuities. —Claimed by RicHarD CHEARNLEY. 

Swasey, Brrc#FienpD Henry, Esq., Doctors’-commons, 2 Crown Debtor, 
£48: 18:8 Consols, & £11: 15:9 New 3 per Cents.—Claimed by 
Henry Revett REYNOLDS. 

Wantncton, CATHERINE Frances, Scott’s-yard, widow, £940 : 3: 9, being 
the dividends in arrear on an expired annuity of £60 per annum, in the 
Consolidated Long Annuities.—Claimed by the Accountant-General of 
the Court of Chancery, in the account of FrepEerick TayLor, and 
Frances Mary his wife. 





+ 


Engltsh Munds and Ratlway Stork. 
uae beef Quotation during the weet ending Friday ev2nin7.) 


1} 
Enctisa Frnps. | 7 
| | Shrs. | 

Bank Stock cesecess, +e Stock | London and Blackwall. 
3 per Cent. Red. Ann. | 948 Stock Lon.Brighton& S.Coast! 1108 
3 per Cent. Cons. Ann.) od | {Lon. Chatham & Dover) 13 
New 3 per Cent. Ann..| 94 'stek|Londontna -Wstrn..| 97 
New 24 per Cent. Ann.| 7 | 124 | Ditto Highths ..../} dis 
Conscls foraccount ..| 945 |Stock | London & S.-Westrn.| 914 
Long Ann. (exp. Apr. | Stock| Man. Sheff. & Lincoln.,| 40$ 





Rattways —Continued. 


S 


5, 1885) ---.0---| (-- | Stock|Midland ........ 109 
India Debentures, 1858.| 97} |Stock Ditto Birm. & Derby 88 
Ditto 1859.| .. ||Stock|Norfolk......... cove! 58 


|Stock' North British ........| 60} 
India Loan Scrip. ....| ..  |/Stock|North-Eastn. (Brwek.)| 92 
{ndia 5 per Cent. 1859..} 104} ||Stock; Ditto Leeds ......| 46} 
India Bonds (£1000) ..|} 4 ||Stock| Ditto York . 7 
Do. (under £1000).....; 4 }|Stock) North London........ 
Exch. Bills (£1000)...| 22 |Stock Oxford, Worcester, & 
Ditto (£500)....) «. | Wolverhampton ..| 39} 
Ditto (Small) ..| 22 || 20 |Portsmouth......<...| 16 
|Stock/ Scottish Central..... | 117 
Stock|Seot. N. E. Aberdeen 
Raitway Stock. F WROEK secsoccvsses| Sen 
Shrs. | |Stock’ Do. Scotsh. Mid. Stk.| 89 
Stock |Birk. Lan. & Ch. June.) 74 |'Stock|Shropshire Union ....| 49} 
Stock | Bristol and Exeter....| 104 {/Stock/South Devon ... 
Stock | Caledonian coco) 98 'Stock| South-Eastern ; 
20 |Cornwall . --| 6: Stock|South Wales ........| 69 
Stock | East Anglian apepeosel Ue Stock|S. Yorkshire & R. Dun| 72 
Stock Eastern Counties sooo] 543 25 |Stockton & Darlington 
Stock| Eastern Union A.Stock| 39 | /Stock| Vale of Neath ......| 
Stock} Ditto B. Stock....| 28 | 
EastLancashire......| .. || 


IndiaStock ..--ce+ces; + 



















Stock! Edinburgh & Glasgow. 814 || Lines at fixed Rentals. 
Stock| Edin. Perth, & Dundee, 27 | 
Stock|Glasgow and South- Stock! Buckinghamshire ....! 100 


|Stock) Chester | and Holyhead.| 52 
|Stoc' k| Ditto 34 per Cent.. | 196 
| Stock| Ditto 5 per Cent ..| 115 
Stock | East Lincoln, guar. 6) 








Stock! Ditto B.Stock....| 133 





Stock|Gt. Southn. & Westn. | | per Cont ...ccccces | 142 
(Treland) .....2.0.. 114 | 50 |Hull and Selby ...... | it 
Stock'Great Western ...... 67% | Stock|London and Greenwich| 66 


Stock|Lancaster and Carlisle. .. .|Stock| Ditto Preference.. | 120 

Ditto Thirds.. 19p [\Stock,Lon., Tilbury. Sthend.. 

Ditto New Thirds ..| 19p |Stock |Shrewsbury & Herefd.| 106 

os \Lancash. & Yorkshire | 994 {Stock | Wilts and Somerset | 92 
' 








——_——__—~+>—- - 
London Gazettes. 


Professional Partnership Drssolbed. 
Tocevay, March 6, 1860. 
Sawprs, Wittsam, & Homurany Gryizs Hint, Attorneys-at-law & Solicle 
tors, 5, Gray’s-inn-square, Middjesex, by mutual consent. March 5. 
TA inding-up of Joint Stock Companies. 


Usuimirep, tx COANCERY. 


Teespay, March 6, 1860. 


Papuiam Corrox Leacur Compasy.—V. C. Kindersley will, on March 
22, at 3, proceed to make a call w 
have compromised their liability 


all contributories, e: 
voluntary contribution, 


t such as 
£) per 





UNLIMITED IN CHANCERY. 
Fripay, March 9, 1860. 


EquirasLe Fire InsuzANce Company.—Petition to wind up, presented 
March |, to be heard before V. C. Wood on March 17. 

Mixon Great Consors Copper Mintne Company.—V. C. Wood will, on 
March 23, at 12, proceed to make a call on all contributories, for 
£4 2s, 6d. per share. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TuEspAyY, March 6, 1860. 


GoopacrE, SAMUEL, Miller, Lenton, Nottinghamshire (who died on or 
about July 14, 1852). Hunt & Son, Solicitors, Weekday Cross, Notting- 
ham. April 2. 

GREEN, EpwArD, Tailor, 21, Cork-street, Burlington-gardens, and 22, 
Grove-place, Brompton, Middlesex (who died on or about June 8, 1859), 
Fraser & May, Solicitors, 78, Dean-street, Soho, April 14, 

Hutrron, Tuomas, Fringe Manufacturer, Newgate-street, London, and 
late of Balham-hill, Surrey, Esquire (who died Sept. 2, 1859). Des- 
borough, Young, & Desborough, Solicitors, 6, Size-lane. May 1. 

Marter, Taomas (who died Nov, 3, 1859). Capron, Solicitor, Guildford. 
Surrey. April 16 

Rmwvett, Evizasera, Widow, Tenterden, Kent (who died on or about 
April 1, 1857). Munn & Mace, Solicitors, Tenterden, Kent. April 16. 

Smita, Parker, Land Agent, Frieston, Caythorpe, Lincolnshire (who 
died June 11, 1859). Moore & Peake, Solicitors, Sleaford. May 23. 


Faipay, March 9, 1860. 


BLAcKET, JAMES, Woollen Draper, formerly of West Smithfield, London, 
but late of New Park-road, Brixton, Surrey, Gent., (who died on Nov, 
28, 1858). Ware & Westall, Solicitors, 1, Copthall-court, London. 
April 14. 

Cotes, WiLt1AMm, Engineer, Millwright, & Ironfounder, Bradford, Wiltshire, 
(who died on March 8, 1858). Spackman, Solicitor, Bradford. April 1, 

Gisson, WiLtIAM, Yeoman, Mission, Lincolnshire. J. Hobson or J. Wilson, 
both of Mission, Executors and Trustees. 

JEWELL, GEORGE, Yeoman, Pilton, Somersetshire, (who died on or about 
August 26, 1848). Davies & Bernard, Solicitors, Wells ; or Nalder, Soli- 
citor. May 1. 

Hatcu, Georce EpMunp Farncoms, Surgeon, Farnham Royal, Slough 
(who perished in the wreck of the Royal Charter, Oct. 26, 1859), 
Mason & Sturt , Solicitors, 7, Gresham-street, London. April 12 

HaywarD, WILLIAM, Innkeeper, Banbury, Oxfordshire (who died July 3, 
1859). Francis Francillon, Solicitor, Merthorp, Banbury. May 11 

Hitt, Saran, Widow, Rox Mount, Mill-hill, Woolwich, and late of 
Frederick-place, Plumstead, Kent (who died on or about Jan. 1, 1859). 
Henry Ernest, & Henry William Hewlett, Solicitors, 2, Raymonds-buil- 
dings, Gray’s-inn. May 1 

Sintey, GeonGe, Carrier, and formerly Licensed Victualler & Carrier, of 
the Standard Public-house, Hillingdon, Uxbridge (who died on April 21, 
1859). William Gardiner, Solicitor, Uxbridge. April 21. 


Creditors under Estates in Chancerp. 
Last Day of Proof. 
Torspay, March 6, 1860. 


GuTTenripGE, DANieL, Farmer, Gibraltar Farm, Flamstead, Hertfordshire, 
(who died in or about July, 1859). Osborn v. Gutteridge & Others 
V.C. Wood. March 30. 

Hatcn, Rev. Tuomas, Clerk, Walton-upon-Thames, Surrey (who died in 
or about June, 1851). Cochrane v. Hatch & Others, M. R. April 14. 
Hicks, JANE, Widow, Lea-road, near Blackheath, Kent (who died in or 
about Sept., 1857). Pickering v. Whitaker & Another, V. C. Stuart. 

March 22. 

Lang, CATHERINE, Spinster, Essex-strect, Islington, Middlesex (who died 
in or about Nov., 1858). Hurry v. Sanger, V. C. Wood. March 21. 
MeyNneLL, GODFREY MEYNELL, Esq., Chipping Wycombe, Buckingham- 
shire (who died in or about March, 1844). Meynell & Others v. Wright 

& Others, V. C. Stuart. April 14, 

Minton, Ricnarp, in the matter of, Farmer, Astley, near Shrewsbury, 
(who died in or about Dec, 1858). V.C. Wood. March 30 

MorGan, Dame SypneEy, Widow, William-street, Albert-gate, Middlesex, 
(who died in or about April, 1859). Jones v. Dilke & Others, V. C., 
Wood. March 21. 

oe, Tuomas, Farmer, Radnage, Bucks (who died in or about Dec., 

858). Stone wv. Stone, V. C. Kindersley. April 16. 


(County Palatine of Lancaster.) 
Seppon, Rosen, Shopkeeper, Kersley, near Manchester (who died July 
4, 1859). Davenport v. Seddon. March 31. 
Farpay, March 9, 1860. 


Woop, James, Timber Merchant, Sandwich, Kent (who died in or oe 
Oct., 1859), ‘Trigg v. Wood and anothe ty and Wood v, Wood, V. C 
Stuart. April 24. 


Assignments for Benefit of Creditors, 


Turspay, March 6, 1860. 


Mortampy, Acrrep, Hosier, 39, Burlingtonarcade, Middlesex. Feb. 8 
Trustec, M. Hall, Merchant, 20, East India-chambers, London. Sol. 
Vining, 2, Moorgate-street, London 





KinosLanp, Norton, Grocer & Tea Dealer, 14, Patadé, Canterbury. Feb’ 
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29. Trustees, D. Kingsland, Farmer, Pett-street, Wye, Kent; J. Green, 
Grocer, Canterbury. Sols. Wightwick, Kingsford, & Fraser, Canterbury. 
Mansu, James Brooks, Tailor & Draper, Chipping Sodbury, Gloucester- 
shire. Trustee, J. Cousins, Gent., Bristol. Sols. J. & H. Livett, Albion- 

chambers, Bristol. 

Maatin, James, Inn-keeper, Pain’s-lane, Salop. Feb. 24. Trustees, E. H. 
Bird, Wine & Spirit Merchant, Birkenhead, Chester; J. W. Blase, 
Maltster, Wrockwardine, Salop; H. Cooke, Maltster, Dawley-green, 
Salop. Sols. Newill, Marcy, & Hiatt, Wellington, Salop. 

WatcuT, GEorGE, Tailor, Woollen Draper, & General Outfitter, Runcorn, 
Chester. Feb. Trustees, J. Fox, Cloth Merchant, Huddersfield, 
Yorkshire ; J. H. Lee & W. Kettle, Woollen Drapers, Manchester. Sol. 
Battye, Huddersfield. 


Fripay, March 9, 1860. 


Beacu, Antuur, Grocer & Tea Dealer, 15, High-street, Bristol. Trustees, 
J. Shute, Wholesale Grocer, Bristul; F. ” Phillips, Soap Merchant, Bris- 
tol; C. Townsend, Tea Merchant, London. Sol. Henderson, 50, Broad- 
street, Bristol. Feb. 25. 

BusHELL; THomas Tomun, Corn Factor, Ash, next Sandwich, Kent. 
March 3. Zrustees, T. Coleman, Farmer, Ash; R. Castle, Esq., Ash. 
Sol. Mourilyan, Sandwich. , 

, WitLtaM Riepen, Hosier, Maidstone, Kent. March 1. Trustees, 
J. T. Studdard, Wood-street, and R. Hellaby, Gresham-street West, 
Warehousemen, London. Sols. Mason & Sturt, 7, Gresham-street, 
London. 

Jacks, Ricaarp, Chemist & Druggist, Pewsey, Wiltshire. March 2. 
Trustee, W. H. Bullock, Grocer, Pewsey; T. Carter, Butcher, Pewsey. 
Sols. Dixon & Macdonald, Pewsey. 

Sanps, James, Oilman, 164, High-street, Borough, Southwark, Surrey. 
Feb. 23. Trustees, J. K. Hardy, Drysalter, St. John-street, Clerken- 
well, Middlesex; J. B. Palmer, Salt Merchant, 9, Lower Thames- 
street, London. Sols. Mason & Sturt, 7, Gresham-street, London, 


Bankrupts. 
Turspay, March 6, 1860. 


Pat, HansEt, Cabinet Maker, Upholsterer, & Undertaker, Chelten- 
Com. Hill: 20, & April 16, at 11; Bristol. Of. Ass. 
o_o Sols. Pritchard, 18, Great Knight Rider-street, Doctors’- 
commons, London; Abbot, Lucas, & Leonard, Albion Chambers, Bristol. 
Pet. Feb. 29. 

BovcHERr, JouN, Dealer in Timber, Blackwell, Derbyshire. Com. West: 
March 24, & April 28,at 10; Sheffield. Og. Ass. Brewin. Sol. Gamble, 
Derby. Pet. March 3. 

Coutins, James, Paper Maker, Oxford. Com. Holroyd: March 20, at 
9.30, & April 24, at 12; Basinghall-street, Of. Ass. Lee. Sols. Low, 
65, Chancery-lane ; Becke, Northampton, Pet. Feb. 23. 

Crooxs, GeorGE, Grocer, Leeds, Com. West: March 16, & April 20, at 
11; Leeds. Of. Ass. Young. Sols. Cariss & Cudworth, Leeds. Pet. 
March 2. 

HayMan, Georoe, Licensed Victualler, Marine View Hotel, Portsmouth. 
Com. Evans: March 17, at 11, & April 12, at 12; Basinghall-street. 
Off. Ass. Bell. Sols. Lawrance, Plews, & Boyer, Old Jewry-chambers. 
Pet. March 5. 

KersHaw, Josepu, & Writiam Georce Kersnaw, Stone Masons, Brick- 
layers, & Builders, Wakefield, Yorkshire. Com. West: March 16, & 
April 20, at 11; Leeds. Off. Ass. Young. Sols. Harrison & Smith, 
Wakefield; Bond & Barwick, Leeds. Pet. March 1. 

Lewis, Tomas, Ironmonger, Abergavenny, Monmouthshire. Com. Hill: 
March 20, & April 16,at11; Bristol. Of. Ass. Miller. Sols, Whitting- 
ton & Gribble, Bristol; Gabb, Abergavenny. Pet. March 3 

Manson, Grorck, sen., Innkeeper, Leominster, Herefordshire. Com, 
Sanders: March 16, & April 13, at 11; Birmingham. Of. Ass. Whit- 
more. Sols. Hodgson & Allen, Birmingham; Stallard, Leominster. 
Pet. Feb. 24. 

Mirus, Grorce Frepericr, PCO: Tamworth, Warwickshire. Com. 
Sanders: March 19, & April 16, at 11; Birmingham. Off. Ass. Whit- 
more. Sols, James & Knight, t, Birmin gham. Pet, March 2. 

Pearce, Joun, Woollen Draper, Holborn-hill, Middlesex. Com. Evans: 
March 17, at 11.30, & April 12, at i; Basinghall-street. Og. Ass. John- 
son. Sols. Lioyd & Rule, 26, Milk-street, Cheapside. Pet. March 5. 

Poox, Witu1am, Grocer & Tea Dealer, New Bridge-street, Exeter. Com. 





Andrews: March 21, & April 18, at 12; Exeter. Og” Ass. Hirtzel. 
Sols. Head & Venn, Exeter. et. March 2. 

Wittiams, Joun Reynoxps, I Sandbach, Chester. Com. Perry: 
March 19, & April 13, at i; Liverpool. Of. Ass. Bird. Sol. Rymer, 
Liverpool. Pet. March 6. 

Fawayx, March 9, 1860. 

Bett, Moncrifrr Witt1aM, Draper, Liverpool. Com. Perry: March 19, 

at 12, & April 16, at 11; Liverpool. Of. Ass. Morgan. Sol. Husband, 


18, Basnett-street, Liverpool. et. March 7. 

BorHweLL, SAMUEL, Builder, Dorking, Surrey. Com. Fonblanque: 
March 21, at 12, & April 18, at 1; Pasiiahall- sect. Off. Ass. Graham. 
Sols. Linklaters & Hackwood, 7, Walbrook, London, et, March 6, 

Peaprnax, MorrraM Cuariss, Linen & Woollen Draper, Worksop, 

Nottingham. Com. West: March 31, & April 28, at 10; Council-hall, 
7 Of. Ass. Brewin, Sheffield, Sol, Gamble, Derby. Pet, 
‘arch 7 


Goopacre, Ricwaxp, Grocer, Nottingham. Com. igi Shirehall, 


Nottingham: March 22, & April 17, at 11.30. Of. Harris, 

Nottingham. Sols. Cowley & Everall, Nottingham. . March 38. 
Horxins, Tomas Weane, Ifosier & Haberdasher, 104, King’s-road, Chel- 

ea, Middlesex. Com. Goulburn: March ; and April 2 Basing 


street. Of. Ass. Pennell. Sot. Hope, 9, Ely-place, H 
Mareh 8. : 


Leeman, Joun Gris, ‘Deepen, Iikeston, Derbyshire. Com. Sanders: 





March 20, and ‘soll W, at L. 30 ; ‘Shirehall, Nottingham. Of.’ Ass. 
Harris, Nottingham. Sol. Buttery, Nottingham. Pet. March 2. 


Marson, CHarzes, sen.. Innkeeper, a Herefordshire. Com. 
Sanders: March 16, and April 13, at 11; ingham. Off. Ass. 
Whitmore, Birmingham, Sols. Hodgson & A Boag pa wll -or Stal- 
lard, Worcestershire. et. Feb. 24. 


Symons, NATHANIEL, Ironfounder, Saint Pancras Ironfoundry, Cambridge- 
street, Saint Pancras, Middlesex. Com. Goulburn, March 19, and April 
23, at 11, Basinghall-street. Off. Ass. Pennell. Sol. Leakey & Ever- 
ingham, , Old Jewry. Pet. March 1. 


BANKRUPTCY ANNULLED. 
TurspaY, March 6, 1860. 


Rosinson, RicHarD, sete & Bottled Beer Merchant, 14, King William- 
street, Strand. Feb. 2 


MEETINGS FOR PROOF OF DEBTS. 
TuEsDaY, March 6, 1860. 


Barton, WitL1AM Asuton, Surgeon & Apothecary, Coventry. March 30, 
at ll; Birmingham. —Brown, GEoRGE Joun, Rope Manufacturer & Ship 
Chandler, Hartlepool, Durham. March 30, at 12; Royal-arcade, New- 
castle-upon-Tyne.—Buntine, EDwaRD Hunn, Draper, Wells, Norfolk. 
March 28, at 12.30; Basinghall-street.—CnaELLew, Witt1aAM, Commis- 
sion Agent & Ship Broker, Point, near Truro, Cornwall. March 21, at 

12; Exeter.—Coorer, Ann, Bonnet Manufacturer, Haslingden, Lan- 
cashire. March 29, at 12; Manchester.—Howarta, James, Line 
Draper, Ashton-under-Lyne, Lancashire. March 29, at 12: Man- 
chester.—Kerenor, Grace, & Soputa Baru, Milliner & Straw Bonnet 
Makers, 186, Fore-street, Exeter (Keenor & Baillie). March 26, at 12; 
Exeter. Last examination.—MArsHALL, Tuomas, Builder & Contractor, 
Plymouth, Devonshire. March 19, at 1; Atheneum, Plymouth. Las: 
examination.—MAarsHALL, Tuomas, Builder & Contractor, Plymouth, 
Devonshire. April 2, at 12.30; Atheneum, Plymouth. Dividend.— 
Peters, THomas, Grocer, Llanvabon and Cwmbach, Glamorganshire ; 
also carrying on business at Mountain Ash, Glamorganshire. Marely 29, 
at 11; Bristol.—Prtnie, Joun, Confectioner, 3, Cornwall-street, Ply- 
mouth, and 3, Catherine-street, Devonport, Devonshire. April 2, az 
12.30; Atheneum, Plymouth.—Powninc, Tristram, Grocer & Tea 
Dealer, Truro, Cornwall, March 14, at 12; Exeter. Last examination. 
—WaARREN, JAMES, Licensed Victualler, Vine Inn, East Stonehouse, 
Devonshire. April 2, at 12.30; Atheneum, -Plymouth.—WEBBER, 
WitiraM JAMEs, Baker & Confectioner, Bank-street, Teignmouth, 
Devonshire. March 21, at 12; Exeter.—Warrenouse, Josepn, West 
Bromwich, & Wits JEFFRIES, Compton, Kinver, 

(Phoenix Iron Company). April 2 (and not March, as previously adver. 
tised), at 11; Birmingham. 


Fripay, March 9, 1860. 


Apams, Samvet, Banker, Ware, Hertfordshire (Samuel Adams & Co.) 
March 30, at 1.30; Basinghall-street.—BaMBRIDGE, MATTHEW, 
ter & Builder, King’s Lynn, Norfolk, and of Dersingham, Soma 
March 30, at 1; Basinghall-street. — Dunk, Rospert, Grocer, Ux- 
bridge, Middlesex. March 30, at 11; Basinghall-street. — Feasr, 
Roser, Oil & Italian Warehouseman, 1b & 16, Finsbury: -pavement, and 
Little Moorfields, London. March 30, at 2; -street.—JELLEY,. 
Cnartes Henry, Timber Merchant & Machinist, Oundle, Northampton- 
shire. March 30, at 11,30; Basinghall-street—Licutroor, Tuomas, 
Ship Builder, Sunderland. March 19, at 12; Royal-arcade, Newcastle- 
upon-Tyne. — Loxastarr, Ricuarp’ HENRY, Draper, Brewer-street, 
Somers-town, Middlesex. March 30, at 12.30; Basinghall-street. — 
Marks, Jon, Coach Maker, Bell-street, Paddington, and of Long-acre, 
Middlesex, and also of Victoria-street, North Melbourne, Australia. 
March 31, at 11; Basinghall-street.—Owens, JonaTman, Assistant 
Overseer, Wrexham, Denbighshire, James Jones, Skinner, late of Por- 
tichar, Isle of Man, but now of Wrexham, Denbighshire, & James 
Jones, Skinner, Salop-road, Wrexham, Denbighshire. April 2, at Hi ; 
Liverpool.—Surtmpron, Water, Dealer & Chapman, Compton and 
Bishopstoke, Hants. March 30, at 11; Basinghall-street.—SomaLvico, 
VINCENT, Manufacturing Optician, 14, Charies-street, Hatton-garden, 
Middlesex (Vincent Somalvico & Co.) March 30, at 11; Basinghall- 
street.—WiLLIAMs, JAMEs Bromacs, Wine & Spirit Merchant, Bristol. 
April 5, at 11; Bristol—Wootrorton, Cuarzes, Lronmonger, 73 &,74, 
West Smithfield, London. March 30, at 1; Basinghall-street. 


CERTIFICATES, 
To be ALLOWED, wnless Notice be given, and Cause*’shown on Day of Meeting. 
Tusspay, Mfarch 6, 1860. 


Brapsury, MATTHEW, & Georce WEAVER, Drapers, Clothiers, & Tailors, 
Tunstall, Staffordshire. March 29, at 11; Birmingham.—CaeLtew, 
Wit1am, Commission Agent & Ship Broker, Point, near Truro. April 
4, at 12; Exeter.—Covunine, Rosert Tuomas, Omnibus Proprietor, 
14, Princes-road, Lambeth, Surrey. April 3, at 1; Basinghall-street.— 
Hagris, Wittiam, & WittiamM West, Drapers, Kingston-upon-Hull 
(William Harris & Co.) March 28, at 12; Townhall, Ki 
Hull. — Jounson, Wittian, Innkeeper & Carpenter, Mountserrell, 
Leicestershire. March 27, at 11.30; Shirehall, Nottingham.— 
Lowax, James, Tailor & Woollen Draper, Deansgate, Bolton, Lanca- 
shire. March 28, at 12; Manchester.—Lynaun, WILLIAM SILVESTER, 
Plumber, Glazier, & Painter, Birmingham. March 30, at 11; Bir. 
mingham.—Miskin, JonN Stanton, Butcher, High-street, Rochester 
March 27, at 12; Basinghall-street.—Scripery, WILLIAM ai Butcher 
& Meat Seller, High-street, Plymouth. April 2, at 12.30; 
Plymouth,—Ssrra, Wrut1aM Jon Tuomas, Fancy Paper te Maker & 
Pin Manufacturer, Bishop-street, Birmingham. Mareh 30, at 11; Bir- 
mingham.— Warren, James, Licensed Victualler, Vine-inn, East Stone- 
house, Devonshire. April 2, at 12.30; Atheneum, Plymouth. 


Fairway, March 9, 1860, 


Barrens, Groner, Starch Manufacturer, Hatcham, Sw March 30, at 
1.30; Basinghall-street.—Boswstt, Wittiam, Licensed Licensed Vietualler, 
frgham, April 2, at 11; Birm 
Filter Manufacturer, Storr's-b: 


am.—Dixon, Gsorar, Steel Roller and 
idge, Reclesteld, Yorkshire; and Josxrit 
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Drxow, Steel Roller and Filter Manufacturer, late of Storr’s-bridge, now 
of Wadsley-bridze, Ecclesfield. March 31, at 10 ; Council-hall, Sheffield. 
—Hasxins, Epwarp. Horse Dealer & Beer Retailer, Shortwood, Puckle- 
church, Gloucestershire. April 3, at 11; Bristol. — Jongs, JoHN, 
Ironmonger, Tunstall, Staffordshire. March 30, at 11: Birmingham.— 
—Lamsoorn, Cuarves, Barge Builder, Chiswick, and Salisbury-wharf, 
Strand, Middlesex. March 30, at 12; Basinghall-street.—Mos3, HENRY, 
Draper, 5, Lower Head-row, Leeds, Yorkshire. March 30, at Il ; Leeds. 
—SuHapwick, EpMunp Tuomas, Common Carrier, Shipowner & Master 
Mariner, Penarth, near Cardiff, Glamorganshire. April 3, at 11; Bris- 
tol.—Surimpton, WALTER, Compton and Bishopstoke, Hants. March 
30, at 11 ; Basinghall-street.—STraNnGE, WiLtiaM, Printer & Publisher, 
294, Strand, Middlesex. March 31, at 11; Basinghall-street.—StTREEt, 
James, Confectioner, Bridge-street, Bristol. April 2, at 11; Bristol.— 
Vanr.er, JosepH, Yarn Spinner, King’s Mill, Huddersfield, Yorkshire. 
April 16, at 11; Leeds.—Wesper, Wituiam James, Baker & Con- 
fectioner, Bank-street, Teignmouth, Devonshire. April 4,at 12; Exeter. 


To be DELIVERED, unless APPEAL be duly entered. 
TueEspaY, March 6, 1860. 


CaRTwRIGHT, Joun, Innkeeper, Nottingham. Feb. 28, 3rd class. — 
Crocker, James, Hosier Hatter, Nottingham. Feb. 28, 3rd _ class, 
after a suspension of 6 months.-—Feast, Ropert Watton, & HENny 
Feast, Export Oilmen, 26, Victoria-road, Lower-road, Islington, Mid- 
dlesex, now out of business, late of Earl-street and Clifton-street, Fins- 
bury (Feast Brothers). Feb. 28, lst class.—Hicks, Henry, Glass Cutter 
& Lead Dealer, 32, King David-lane, Shadwell, Middlesex. March 1, 
3rd class.—Mason, SamuEL, Lace Maker, Basford, Nottinghamshire. 
Feb. 28, 3rd class.—Moopy, Cuarvtes, Edge Tool Manufacturer & 
Cutler, Queen-street, Pertsea. March 1, 2nd class.—Reap, Tuomas, 
Builder, Nottingham. Feb. 28, 3rd class.—WYCHERLEY, JAMEs, Malt- 
ster, Adderbury, Oxon. Feb. 28, 2nd class. 


Frupay, March 9, 1860. 
Ssrra, Jos Mimmacx, Draper, late Bawtry, Yorkshire, & Great Grimsby, 
Lincolnshire; now Lincoln. Feb. 29, 3rd class. 
Scotch Sequestrations. 
Torspay, March 6, 1860. 


Bevesipce, Taomas, Merchant & Coalmaster, Clarkson, near Airdie, 
Lanarkshire, deceased. March 16, at 1; Royai-hotel, Airdrie. Seq. 
March 3. 

ConnincHamM, Rosert, Upholsterer & Cabinetmaker, Greenock. March 
9, at 2; White Hart-hotel, Greenock. Seq. March |. 


Ferway, March 9, 1860. 


Lape, Mrs. Mary, or Morais, Largs. March 16, at 12; White Hart Inn, 

Largs. Seq. March 6, 

Tuompson, Ropert, sometime Innkeeper & Farmer, Bishoplough, Hawkes- 
dale, — of Dolston, Cumberland, and now of Niddry Mills, Portobello, 
near Edinburgh. March 14, at 1; Dowells & Lyon’s-rooms, 18, George- 
street, Edinburgh. Seg. March 5. 











REVERSIONS AND ANNUITIES. 4 
AW REVERSIONARY INTEREST SOCIETY, 
4 68, CHANCERY LANE, LONDON. 
CuatrMAN—Russell Gurney, Esq., Q.C., Recorder of London. 

Dervuty-Caainman—Nassau W. Senior, Esq., late Masterin Chancery. 

Reversions and Life Interests purchased. Immediate and Deferred 
Annuities granted in exchange for Reversionary and Contingent Interests. 

Annuities, Immediate, Deferred, and Contingent, and also Endowments, 
granted on favourable terms. 


Prospectuses and Forms of Proposal, and all further information, may be 
had at the Office. C. B. CLABON, Secretary. 





RITISH MUTUAL INVESTMENT, LOAN 
and DISCOUNT COMPANY (Limited), 
17, NEW BRIDGE-STREET, BLACKFRIARS, CONDON, E.C. 
Capital, £100,000, in 10,000 shares of £10 each. 


CHAIRMAN. 

METCALF HOPGOOD, Esq., Bishopsgate-street. 
Souicrtors. 

Messrs. COBBOLD & PATTESON, 3, Bedford-row. 


MANAGER. 
CHARLES JAMES THICKE, Esq., 17, New Bridge-street. 

INVESTMENTS.—The present rate of interest on money deposited with 
the Company for fixed periods, or subject to an agreed notice of withdrawal, 
is 5 per cent. investment being secured by a subscribed capital of 
£35,000, £70,000 of which is not yet called up. 

LOANS.—-Advances are made, in sums from £25 to £1,000, upon 
approved personal and other security, repayable by easy instalments, ex- 
tending over any period not exceeding 10 years. 

Prospectuses fully detailing the operations of the Company, forms of 
proposal for Loans, and every information, may be obtained on applica- 
tion to JOSEPH K. JACKSON, Secretary. 





oe OVERCOATS.—The Volunteer Wrapper, 
iY 20s.; the Victor, 25s.; the Inverness, 258.; the Pelissier. 21s. 
reafy made or made toorder. The 47s. suits made to order from Scotch 
lieather and Cheviot Tweeds and Angelas, all wool and thoroughly 
thrunk, by B. BENJAMIN, Merchant and Family Taflor, 74, Regent- 
treet, W. rns, designs, and directions for self-measurement, sent 
tree,—X.B. A perfect fit guaranteed. 








EsTABLISHED 1837. 


RITANNIA LIFE ASSURANCE COMPANY, 
Empowered by Special Act of Parliament, 4th Vict., cap. 9, No. 1, 
Princes Street, Bank, London. 
Major-General ALEXANDER, Blackheath Park, Chairman. 
Increasing rates of premium, especially adapted to the securing of Joans 
or debts. 
Half-credit rates, whereby half the premium only is payable during the 
first seven years. 
Sum assured payable at 60, or at death if occurring previously. 
Provision during minority for orphans. 
BRITANNIA MUTUAL LIFE ASSOCIATION. 
Empowered by Her Majesty’s Royal Letters Patent. 
Profits divided annually. 
Premiums for every three months difference of age. 
Half-credit policies granted on terms unusually favourable, the unpaid 
half premiums being liquidated out of the profits. 
Extracts from Tables. 


Without Profits. || 

















Half Whole | | A 1 Half- Qu 1 

Prem. Prem. | ; Annual art’rly, 
Age. | First 7 rem’nder| Age. | Prem. ae Prem. 

Years. | of Life. | 

£s. d.|/£ 8s. d.|\Years.| Mnths £ s. d.j/£ 5s. d.|/£ 8. d. 
30}! 19/2 3 6 30 0 |2 7 3])1 4 2/012 8 
40 }1 9 2)218 4}) 276/31 4 4/012 4 
50 |2 2 6/4 5 0]! 6 2710/1 4 6/012 5 
60 |3 6 8/613 4 || 9 1/28 2)1 4 8/012 6 











ANDREW FRANCIS, Secretary. 
A Liberal Commission allowed to Solicitors. 





URE of a 14 YEARS’ ASTHMATIC COUGH 
by DR. LOCOCK’S PULMONIC WAFERS.—“I, Thomas Carter, 
Egremont, Cheshire, had an asthmatic cough for fourteen years; nothing 
ever gave me relief until I commenced taking Dr. Locock’s Pulmonic 
Wafers, three boxes of which have entirely cured me. (Signed) THomas 
CaRTER. Witness, Mr. George Howell, Chemist, Dale-street, Liverpool.” 
To singers and public speakers they are invaluable for clearing and 
strengthening the voice. They have a most pleasant taste. Price 1s. 14d., 
2s, 9d., and 11s. per box. Sold by all chemists. 








COUNTY COURTS.—ROBES. 
TTORNEYS practising in the COUNTY COURTS 
being now required to appear in their Robes in Court, are respect- 
fully informed that the correct Robe may be obtained at 
MESSRS. HARRISON & CO.’s, 


Robe Makers to the Peers, Judges, Universities, &c., 
54, CHANCERY-LANE, 





O BE SOLD, pursuant toan Order of the High 
Court of Chancery, made in a cause, “ Hatton v. Attorney- 
General,” with the approbation of the Judge to whose Court the said 
cause is attached, in Five Lots, by Messrs. NORTON, HOGGART, and 
TRIST, the persons appointed by the said Judge, at the AUCTION MART, 
in the City of London, on FRIDAY, the 16th day of MARCH, 1860, at ONE 
o’clock precisely, certain LEASEHOLD ESTATES, late the property of 
Samuel Bilby Hatton, deceased, situate at Newington and Vauxhall, in 
the ey of Surrey; and at Bury St. Edmunds, in the county of 
Suffolk. 

Lot 1 comprises Two Tobacconists’ Shops and Dwelling-houses, bein 
Nos. | and 2, Staverton-row, Walworth-road, opposite the Elephant ant 
Castle, respectively underleased at £0 and £20, per annum; a Coffee” 
shop and Dwelling-house. No. 2, New Kent-road, adjoining, underleased 
at £20 per annum; a Shop and Dwelling-house, No. 3, New Kent-road, 
adjoining, let at £48 a year; a Shop and Dwelling-house, No. 4, New 
Kent-road, adjoining, let at £19 10s. a year; and a small Shop adjoining, 
let at £13 a year; the whole producing a rental of £200 10s. per annum. 
This lotis held for a term of 65 years from the 25th of March, 1813, ata 
ground-rent of £90 per annum. 


Lot 2 comprises Four Dwelling-houses and Premises, Nos. 1, 2, 3, and 4, 
Dorling-place, Harleyford-road, Vauxhall, and a Dwelling-house and 
Premises adjoining, No. |, Dorling-place, and known as Dorling Cottage, 
together with stabling, and is held for a term of 834 years from 24th of 
June, 1822, at a ground-rent of £13 per annum, 


Lot 3 comprises Three Dweliing-houses and Premises Nos. 1, 2, and 3, 
Wiffin-place, Harleyford-road ; and Two Dwelling-houses and Premises 
Nos. | and 2, Bilby-place, Upper Kennington-lane, Vauxhall, and is held 
for a term of §1 years, from Christmas, 1824, at a ground-rent of £21 per 
annum, 

Lot 4 comprises Two Dwelling- houses, being Nos. 21 and 26, Regent- 
street, Lambeth, and is held for a term of 53} years, from 24th June, 1817, 
at aground-rent of £13 per annum. 


Lot 5 comprises a Dwelling-house, situate in Risley-gate-street, Bury 
St. Edmunds, in the county of Suffolk, Jet at £14, per annum, and is held 
for a term of 1,000 years, from May, 1702#free of rent. 


Particu!ars whereof may be had, gratis, of Messrs. SUAEN and GRANT, 
Solicitors, Kenniagton-cross; of Messrs ALDRIDGE, !, South-square, 
Gray's Inn; of H. LE GRICE, Esq,, Solicitor, St. Edm: Suffolk ; 
at the Mart; and of Messrs. NORTON, HOGGART, and TRIST, No. 62, 
Old Broad.street, City, the Auctioneers, 

Dated this 26th day of February, 1860. 


EDWD. WEATHERALL, Chief Clerk. - 
SHAEN and GRANT, Crone. © 
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CURRENT TOPICS. 


A suggestion has been made by some of our country 
subscribers, that we should publish on Friday evening, 
so as to enable the Journal to be received throughout 
the provinces on Saturday morning. The main Me Tgger 
to carrying out this ——— is, the impossibility of 
inserting the lists from Friday evening’s Gazette, which 
are now to be invariably found in the Solicitors’ Journal 
the following day. Should any considerable number of 
our subscribers express an approval of such a change, 
we shall have no difficulty in giving effect to their 
wishes. 


Lord St. Leonards’ Bill to further amend the Law of 
rty, which was introduced by the Lord Chancellor 

at the commencement of the present session, has been 
allowed to slip through the House of Lords with little 
or no discussion. We have already called attention to 
some of its provisions, which are unquestionably worthy 
the consideration of lawyers, before the Bill becomes 
the law of the land, as it is very likely soon to be, 
wless some members of the House of Commons who 
are competent to the task, will state to Parliament the 
consequences which are likely to follow from the enact- 
ment of certain clauses contained in the Bill as it has 
passed the House of Lords. Elsewhere will be found 
asummary of the Bill as amended on report. We 
in ask the attention of our readers to the first clause, 
thich proposes to enact that no judgment shall affect 
amy land, of whatever tenure, as to a bond fide purchaser 
for value or a mortgagee, even with notice, unless a writ of 
execution shall have been registered before the execu- 
tion of the conveyance or mortgage. We believe that 
asession or two ago, an attempt was made to introduce 
asimilar clause into the Law of Property Amendment 
Bill then pending, and that it was successfully resisted 
inthe House of Commons by Mr. Malins. As the Bill 
was introduced by Lord Campbell, on behalf of the 
toble and learned Lord who framed it, without any ex- 
jlanatory observations, and as it appears to have passed 
through the House of Lords without eliciting any dis- 
cussion whatever, we are ignorant what arguments may 
be put forward in support of aclause, which, should it 
be enacted, will so seriously affect the rights of judgment 
teditors. ‘Thereis yettime enough for solicitors to ex- 
ow their views on the question, of which we shall 
happy to make this Journal the medium. We have 
iso called attention to the 10th clause of the present 
Bill, and to the harshness of its operation upon solicitors, 
thould it ever become law. The Act of last session goes, 
%we at the time suggested, needlessly out of its way to 
teate by statute an offence which already existed at 
Common Law, and by its terms makes solicitors ex- 
pessly liable not only to an action of damages, but, as 
nisdemeanants, to be fined or imprisoned for two years, 
with or without hard labour, for the concealment from 
apurchaser of —— material to title, or of any 
incumbrance. e pointed out at the time that the 
tbyious and necessary effect of such an enactment would 
Yeto increase the length of abstracts of title. Where 
‘solicitor exercises his judgment pervaded by fear of 
terrible consequences in case of mistake, and the 
ae’ is so simple, of course, if he is a prudent man, 
le will avail himself of it. If he is in doubt as 
whether or not any particular deed or instru- 
Ment is or may become material to the title, his 
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own duty to himself, and indeed also to his client— 
having regard to the terms of the Act—is to include it in 
theabstract. The new Bill, however, proposes that it shall 
henceforth be law that the taxing master, in taxing the 
solicitor’s costs, in such a case, is to disallow them. Heis 
not to “ treat sec. 24 of the 22nd Vic. c. 35 as authorising 
or requiring any information in regard to title which 
would not have been justified by the practice” before 
the Act. In other words, although the Act of last session 
is calculated to make the vendors’ solicitors more anxious, 
sedulous, and minute in the investigation and exposi- 
tion of their clients’ titles, their. increased anxiety and 
labour is to be unpaid for, and in fact rendered in many 
cases by Act of Parliament incapable of remuneration. 


Sir Richard Bethell, on Thursday night, introduced 
into the House of Commons his long promised Bill for 
the amendment of the laws relating to bankruptcy and 
insolvency. We do not concern ourselves at present 
with the very graphic description which the Attorney- 
General presented to the House of the evils attendant 
upon the existing system. Probably he did not too 
far when he stated that in no country the laws applicable 
to the subject in question are so bad as in England. At 
all events, the estimate of thirty-three per cent., as the 
average expense of a bankruptcy administered in our 
courts, cannot be any great exaggeration, as it certainly 
has the authority, if not of the most satisfacto 
statistics, at least of some persons best acquainted wit 
the subject. The first and main feature of Sir Richard 
Bethell’s Bill is the long talked of fusion of bankruptcy 
and insolvency; or, in other words, the abolition of 
the distinction between traders and non-traders, in the eye 
of technical law. The next is the substitution of a few 
simple tests, instead of the various and sometimes ill- 
defined acts which are now necessary as the ground for 
an adjudication in bankruptcy. It appears, however, 
that for the present, it is not the intention of the Govern- 
ment to propose to put an end entirely to imprison- 
ment for debt. The principal changes which will be 
effected in our present system, should the Bill become 
law, will be in the administration, rather than in the 
theory or policy, of our law. Thus, it is proposed to 
substitute one superior judge ‘in London for the five 
bankruptcy commissioners, who at present combine 
judicial and administrative functions; it being also 
proposed, that in the London district, there should be 
an auxiliary or assistant court for cases which do not 
exceed £300. With reference to the existing country 
districts, the intention is that there should be a gradual 
absorption of their jurisdiction by the county courts. 
Another administrative feature of the Bill which, no 
doubt, will be extremely popular with the commercial 
world, is, the facility which it will afford for private 
arrangements. It also proposes to put an end to the 
present system of paying official assignees by a percent- 
age, and substituting instead thereof an annual and 
certain salary of £800 a year, with power to the judge 
to increase it, according to the work done, to amaximum 
of £1,500. 


A few days ago, in a case before Mr. Justice Hill on 
the Northern Circuit, a question was raised, which has 
never yet been conclusively decided in modern English 
law. In the trial of a man who was indicted for high- 
way robbery, a Roman Catholic priest, who gave part 
of the stolen property to a policeman the day after the 
robbery, was called on behalf of the prosecution, but 
refused to take an oath which required him to state the 
whole truth, upon the ground that the property had come 
into his possession in the course of the exercise of his duties 
in the confessional. The learned judge declared that 
the law would not protect any clergyman who had 
received stolen property from disclosi whom 
such property had come to him. Mr. Kelly, the clergy- 





358: 
man, having spbeenenily taken the oath, declined to 
answer a question, upon the ground that he could not do 
so without disclosing information which he had received 
in a confessional; and thereupon he was committed to 
prison, but was immediately afterwards liberated. ‘The 
case has been the subject of a conversation in the House 
of Commons, in which Mr. George Bowyer has asserted 
that by the old common law of England the seal of con- 
fession constituted a privilege ; and he insisted that such 
privilege was, at least, of as high a nature as that which 
was conferred upon communications between an attorney 
and his client. Sir G. C. Lewis denied that the law of 
England privileged a priest from answering a question 
as to communications made to him in confession; or 
that such privilege existed with respect to a 
clergyman of any denomination, or a physician 
Sir 3 . Kelly stated that it had been established, 
by a decision of the Exchequer Chamber, that com- 
munications made in confession were not privileged. We 
have been unable to discover any such decision, although 
we have searched for it. These conflicting statements 
as to what English law upon this question really is, are 
but a reflection of the contradictions to be found in the 
authorities relating to it. There have been some deci- 
sions almost as explicitly in favour of Mr. Bowyer’s con- 
tention as to warrant the proposition which he made to 
the House ; while there are upon the other side decisions 
la na ete a contrary rule. It has long been an es- 
tablis ed principle of our law, that a coerced confession 
should be rejected ; as should also any confession which 
has been obtained by any inducement held out to the 
accused by any one having lawful authority over the 
person of the prisoner. But it has been expressly held 
that where the inducement is merely of a spiritual 
character, the rule does not apply. In the case of Rez 
v. Richard Gilham, 1 Moody, C. C. Res. 186, it was held 
that a confession. made in consequence of persuasion by a 
clergyman, not with any view of temporal benefit, 
is admissable evidence. There, the clergyman was chap- 
lain of the gaol where the prisoner, who was indicted 
for murder, had been confined, and the prisoner had 
made to the chaplain various confessions in relation to 
his alleged offence, which Mr.' Justice Littledale at the 
trial received as evidence, and his ruling was unani- 
mously affirmed by all the judges, who were present in 
the Court of Crown Cases Reserved, where the question 
was discussed. The argument in that case contains a 
summary of nearly the whole of English law upon the 
subject ; and in Mr. Best’s very learned and philoso- 
phical treatment on the principles of evidence, all the 
authorities which were in existence when that work 
was written are fully considered*. The arguments, 
however, in Rex v. Gilham and Mr. Best’s treatise, only 
go to prove that the question under consideration is left 
to be answered by every judge very much after his own 
inclination. When the case of Rex v. Gilham was once 
mentioned in an argument before Lord ‘Tenterden, he 
alluded to the fact that it decided such a communication 
between a prisoner and a clergyman was not privileged; 
but he added, “I for one will never compel a clergyman to 
disclose communications made to him by a prisoner; 
but if he chooses to disclose them, I shall receive them 
in evidence.” Again, no longer ago than 1853, in the 
case of Regina v. Griffin, which was tried at the Central 
Criminal Court, Mr. Baron Alderson expressed his 
opinion that conversations between the chaplain of a 
workhouse, acting in the exercise of a spiritual capacity, 
and the prisoner, a woman who was charged with mur- 
der, ought not to be given in evidence. His lordship 
added, “the principle on which an attorney is pre- 
vented from divulging what passes with his client is, 
that because without such an unfettered means of 
communication the client could not have proper legal 
assistance; and he added, the same principle applies 
to a person deprived of whose advice the prisoner 





* See Best’s Principles of Evidence, pp. 629 & 690. 
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would not have proper spiritual assistance.” He 
subsequently, however, took occasion to observe that 
he did not: lay this down as an absolute rule. This cage 
is, at all events, some justification for Mr. Bowyer’ . 
statement in the House of Commons as to the analogy 
of the privilege existing in the case of a legal adviser 
and his client. As to what he said about the “old 
common law,” there are many observations upon that 
subject which are much more easily madethan disproved, 
But whatever the old common law may have been, there 
is no doubt that previous to the Reformation statements 
made to a priest under the seal of confession - were 
privileged from disclosure. According to the law of the 
State of New York, no clergyman of any denomination 
is permitted to disclose a confession made to him in his 
spiritual capacity. We believe that a similar rule has 
been adopted by other States of the Union, and it is, of 
course, generally recognised in countries where the 
Roman Catholic religion is established. It requires a 
little reflection to arrive at a conclusion, that whatever 
may be the ultimate decision on this question of our 
Courts, or of the Legislature, it must apply equally to 
clergymen of all denominations. 


Some names have been mentioned for the vacant 
Common Law judgeship; and there appears to be a 
general impression, that the Solicitor-General will not 
be appointed to the present vacancy. Mr. Wilde, Q.C., 
Mr. Montagu Chambers, and Mr. Lush, have been 
severally mentioned as likely to succeed the late Mr. 
Baron Watson. 


The Vice-Chancellor Kindersley has been prevented 
by indisposition from taking his seat in Court duri 
the present week. We understand, however, that he is 
now better, and that he is likely to resume his sittings 
in a day or two. 


& 
—> 


THE LAW AND EQUITY BILL. 

Very few persons seem to be aware that a Bill is now 
pending in Parliament, which, if carried, will revolu- 
tionise, for good or for evil, the whole juridical system 
of England. 

The Bill has been introduced by no less distinguished 
a person than the noble lord who, after presiding over 
the common law, has been translated to rule over the 
province of equity. It is indorsed with the unassuming 
description of the Law and Equity Bill; but, with some 
inconsistency, the short title assigned to it, in the body 
of the measure is ‘‘The Common Law Procedure Act, 
1860,” and the first recital on which the enactments are 
based, is the undeniable truth that it is desirable to im- 
prove the process, practice, and mode of pleading in and 
to enlarge the jurisdiction of the common law courts. 

A very ingenious solver of enigmas might, perhaps, 
by putting together the authorship, the description, t 
title, and the preamble of the Bill, make some sort of guess 
at its contents; but most of our readers will, we believe, 
be surprised to hear, that this modest, unpretending 
measure, is simply a bill for transferring the greater 
part of the jurisdiction of equity to the courts of com- 
mon law. The fusion of the two branches of our judi- 
cature has been a favourite project with many law re- 
formers, and we have always considered ourselves 48 
going rather a long way in this direction. ‘That the 
conflicting principles and discordant practice of law and 
equity ought, as soon as may pe, to be harmonized, we 
regard as the leading axiom of law reform. But we are 
conservative enough to think that so large and import- 
ant a step should be taken with caution; and that 
neither the Lord Chancellor, nor any human being, 
however gifted, is competent to pronounce beforehand 
exactly in what way the fusion should be brought about. 
Law and equity must grow into one, and the ultimate 
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form which the courts of the country should assume can 
only be determined by gradual tentative experiments, 
which will enable practitioners to test for themselves 
the relative value of opposite schemes of procedure. 
Hitherto, law reform has proceeded on this footing. 
Many powers have been added to both courts. Equity 
can now, if it pleases, make a decree for damages, and 
the common law tribunals can give discovery, and de- 
cide on equitable pleas. Practically, neither of these 
changes has had much effect, partly because judges, 
both at law and in equity, have been reluctant to en- 
large their jurisdiction; but mainly because the new 
methods have not yet become so convenient as the old. 
Every solicitor in moderate practice knows by this time, 
by sad experience, the consequences of venturing on an 
equitable defence at law. In the first place, a very good 
equity often makes a very indifferent plea. You may 
have abundant facts to prove that it would be altogether 
against good faith and honour for a plaintiff to insist 
upon some strict ym right ; but, except by stating every 
circumstance, and leaving the court to draw the infer- 
ence, you cannot “ this defence into the shape of a 
technical plea. The rules of pleading require every 
fact to be stated according to its legal effect, and to find 
out what the legal effect of a counter equity may be, is 
enough to puzzle the craftiest pleader in King’s Bench- 
walk. Equitable defences, in short, will not fit the 
forms of common law pleading. Tgchnical rights may 
be evolved out of the responsive system of special plead- 
ing, but the large principles of equity will not be 
cramped into such a rigid dress, and can only be pre- 
sented in the natural system of pleading, which allows 
each party to tell his own story pretty much in his own 
way. Another reason for the failure of equitable pleas 
has been the tone of the common law courts, which can 
scarcely be said to have given them fair play. At some 
future day, it is possible that the doctrines of equity 
may be assimilated by common lawyers; but as yet the 


give has been a failure, and every practitioner 
who wishes to set up an equitable defence to an action 


knows that the only way te get a fair hearing, and a 
reasonable chance of success, is to carry the cause into 
the court which is familiar with the principles on which 
he relies, and which oppases no technical difficulties of 
procedure in the way of his contention. 

Though we speak of the system of equitable pleas as 
a notorious failure, we do not think it a legislative mis- 
take. So long as the advisers of a defendant have their 
choice to set up his equity either at law or in chancery, 
no harm, and perhaps occasionally some good, is done 
by the concurrent jurisdiction. Perhaps the common 
law courts will so far improve in their practice and doc- 
trines as to deal satisfactorily with this class of defences ; 
and certainly, when the procedure by an injunction bill 
becomes less convenient to suitors than equitable plead- 
ing, it will die out of itself. Solicitors who practise in 
both courts will have the sense to choose the best; and 
nothing could be better, perhaps, than to enlarge con- 
tinually the field of concurrent jurisdiction, so as to 
enable practical experience to decide whether this or 
that mode of procedure is the better calculated for the 
administration of justice. Our objection to Lord Camp- 
bell’s Bill is, that it proceeds on exactly the opposite 
theory. Practitioners have shown an almost unanimous 
preference for a court of equity, where the subject mat- 
ter for decision has been of an equitable nature. There- 
fore, Lord Campbell proposes to enact that the court 
which gives the most satisfaction (not in all, but in its 
own peculiar branches of jurisdiction) shall be shut up, 
so as to force suitors against their will to resort entailing 
to the common law courts. All equitable defences may now 
be raised by plea (with a very good chance of bein 
overruled on demurrer). ‘The Law and Equity Bil 
enacts, that whenever a defence can be set up by equi- 
table plea at common law, no suitor shall be allowed to 
avail himself of the large experience, the broader doc- 
trines, and the less rigid procedure of the Court of 





Chancery. The ancient jurisdiction of the Chancellors 
is to be taken away by their present representative for 
no reason, that we can discover, except that in the 
open competition of the last few years, the common law 
courts have not succeeded in driving it out of the 
market. It is not only in equitable defences that this 
slashing style of law reform is adopted. Jurisdiction is 
proposed to be given to the courts at Westminster in 
all questions of injunction, interpleader, delivery up of 
documents, relief against forfeiture by breaches of cove- 
nants, and some other equitable subjects; in fact, over 
the most important part of the whole domain of equity, 
and wherever equitable jurisdiction is given to common 
law, it is by the express terms of the bill taken away 
from the Court which has created it. All the princi- 
= which Lord Campbell's distinguished predecessors 
ave reasoned out, all the safeguards with which th 
have been hedged, all the traditions which have fo 
the minds of equity judges in a mould, not quite 
like that in which the clear hard logical minds 
of the Exchequer Court in its best days were cast 
—all these are to become at once the inheritance of 
the Superior Courts of Common Law. This is to be'so, 
for the Chancellor proposes it, and Parliament will 
probably enact it. Sceptical cynics may ask whether 
you can enact a new character into a society, a new tone 
of traditional feeling into a court. The answer of a 
law reformer, who was not quite a revolutionist, would 
be, that these things would grow. So long as the 
Court of Equity continues to exercise its jurisdiction, it 
will preserve the doctrines which it has received. 
Common law courts empowered to exercise a concurrent. 
equitable jurisdiction, will be insensibly influenced by 
having a tribunal already experienced in such matters, 
sitting with concurrent jurisdiction by its side. Per- 
haps the same plan of reform might be applied in the 
opposite direction. Courts of equity might learn law 
by sharing in legal jurisdiction, while courts of law 
were being perfected in equity by an analogous process. 
Thus by degrees the two tribunals could grow more 
and more alike in principle and practice, until at length ° 
they would be ripe for the merger to which all modern 
legislation on the subject points. 

The revolutionary scheme, on the other hand, makes 
no account of difficulties or impossibilities. It thinks 
nothing of destroying a system which it has cost cen- 
turies to create, and is quite satisfied by saying, that all 
which is now to be had in equity shall henceforth be 
had at law, if it can be got there ; and that the jurisdiction 
of equity over all the subjects mentioned in the Bill, 
shall cease absolutely and for ever. This is Lord 
Campbell's project, and it is intelligible only on the hy- 
pothesis that the principles of equity are an abomination 
to him, as they have been to other technical common 
lawyers; and that he hopes, by suddenly trans oe 
them into an uncongenial soil, to make them wither 
die out from English jurisprudence. This, unquestion- 
ably, will be the pared if the Bill should become law, 
and the object is pursued in every clause of the Bill 
with relentless pertinacity. Not only are common law 
courts empowered to issue injunctions to restrain the 
equitable courts from taking isance of equitable 
matters, but the Queen in council is authorised, (and we 
presume would soon, under the present Chancellor, be 
advised) to grant the same power to all courts of 
record, including of course the county courts. It would 
be a strange anomaly if a petty local judge appointed 
by the Lord Chancellor to a suburban district should 
use his new authority by issuing a writ to stay proceed- 
ings in the High Court of Lord Chancellor Campbell 
himself. This is but one of the possible absurdities to 
which the Act would lead ; but we condemn it less even 
for such faults as this, than for the narrow spirit in 
which it is conceived, and the sure destruction which it 
would bring, not merely upon the Court of Chancery, 
for that is gp gerne nothing, but upon the en- ° 
tire system equitable jurisprudence which hae-‘ 
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grown from the days of Lord Hardwicke out of 
the minds of a series of the strongest and keenest 
men who ever adorned a judicial bench. Lord Camp- 
bell must have a strange conception of equity, if he 
thinks it will bear to be torn up by the roots and planted 
in a soil where, with the tenderest treatment, it can 
scarcely be made to grow. 


oe 


THE NEW CHANCERY ORDER, 

A new general Order of the Court of Chancery has 
just been issued. It is evidently intended by way of 
supplement to Lord St. Leonards’ Orders. We suspect, 
however, that it will soon be found not to be so easy 
or useful in its operation as the Orders of 1852. The 
printing of bills, which was then introduced, has un- 
questionably proved not onlya great convenience to prac- 
titioners and to litigants themselves; but it has, ina 
very direct manner, tended to the improvement of aod 
pleading, by bringing about an elimination of suc 
technical verbiage, and useless formalities of language, 
as neither the Court nor the draftsman would like to 
see in print. With very few exceptions, the majority of 
bills now put upon the file of the court may fairly chal- 
lenge criticism, as specimens of well-considered, lucid, 
and careful statements of facts. Indeed, it is difficult 
to understand how those who are clamouring for the 
institution of a natura’, in opposition to a technical, 
procedure, could suggest any mode of initiating litiga- 
tion, so free from technicality, and which so much com- 
mends itself to natural reason and good sense, as our 
present equity bills; and this is, certainly, very much 
owing to the simple fact, that they are now printed, 
bookwise, and are accessible to every person who has any 
interest in a suit. In this respect, at least, “the sub- 
stitution of printed papers for the medieval barbarism 
of written parchments,” has been entirely beneficial. 
We are, therefore, not surprised that the Lord Chan- 
cellor should have been tempted to extend the 
experiment to answers. By the orders which have 
just been published, after the 15th of next month, 
answers are to be printed in the same manner as 
bills now are. When the defendant files his answer, he 
is to leave a fair copy with the clerk of records and 
writs, who is to examine and correct such copy with the 
answer filed, and to certify that it is correct and proper 
to be printed. This fair copy is to be without schedules, 
and it is observable that although the schedules to the 
Orders themselves prescribe what costs shall be allowed, 
under the new practice they altogether omit all refe- 
rence to the costs of the fair copy, which the second 
rule directs to be left with the clerk of records and 
writs. Another observation arises upon the operation 
of the second rule combined with the third. ‘The for- 
mer prescribes no particular time within which the clerk 
of records and writs is to return the copy with a certifi- 
cate thereon. Nevertheless, the third rule requires the 
answer to be actually printed within four days from the 
filing of the answer, and if default shall be made 
therein, the defendant is to be subject to the same 
liabilities as if no answer had been filed. It should 
be remembered that the answer must first be filed, 
and then a fair copy is to be left at the Records 
and Writs office, where it may be detained for 
an indefinite time. The defendant cannot have it printed 
until the copy is certified, as already mentioned; and, 
nevertheless, he is to be liable to an attachment, if 
within four days from the filing he does not do some- 
thing which the rules themselves expressly prevent him 
from doing; the prescribed period, moreover, being in- 
conveniently short for doing so, in many cases, even though 
there were no official difficulty interposed. It strikes us as 
also worthy of consideration, how far it may be possible 
to carry out a rule, which will entail so vast a labour 
as the reading through of every answer in the Court of 
Chancery, for the purpose of seeing not only that it is 





“correct,” but that it is “proper to be printed.” It is 
obvious that such work must occasion the appointment 
of avery large staff of highly qualified lawyers, for we 
can hardly suppose that the Lord Chancellor would 
delegate to any others such important functions. We 
notice, however, that by the 5th rule, a defendant 
is to be at liberty to swear to and file a 
printed answer, without going through the _prelimi- 
nary formality in the Record and Writ Clerks’ office. 
So that the other and more troublesome course will, 
probably, only be resorted to by defendants in cases as 
exceptional as those in which written bills are now filed. 

The effect of the printing of answers, without printing 
the schedules thereto, will probably be to introduce a 
considerable change into the present method of framing 
both. An answer differs from a plea amongst other re- 
spects in the fact that it allows of statements analogous 
to evidence and which may become evidence. It differs 
likewise from a bill in this respect, and also because the 
latter need seldom contain allegations which are disagree- 
able to the party making them. But it frequently hap- 
pens in making an answer, that a defendant is compelled 
or thinks it advisable to disclose facts of a character very 
disagreeable to himself, or perhaps such as neither he nor 
his family would desire to see in the printing-press. It 
will, no doubt, happen, even in ordinary administration 
suits, that defendants would object to the publicity 
necessarily arising from printing the statements in their 
answers. There will, therefore, be no doubt a struggle on 
the part of draftsmen to increase, as much as possible, the 
number of schedules to answers, and to put as many 
statements as they can in the schedule form, in preference 
to inserting them in answers themselves. How far such 
a change in the structure of answers will be convenient 
in practice remains to be seen. For our own part, we 
are disposed to think that the authorities have overlooked 
this and also another very marked practical difference be- 
tween bills and answers, as to the utility of printing. Mr. 
Redgrave’s valuable statistics of the court do not enable 
us to form any estimate of the ratio of defendants to 
plaintiffs ; but it must be borne in mind that for the 
purpose of the present question, no matter how many 
plaintiffs are upon the record, they are to be regarded as 
one. The practice of the court does not allow two 
plaintiffs upon the same record to require two 
distinct answers from the same defendant, and 
in perhaps ninety-nine cases out of every hun- 
dred a defendant has no interest or concern 
in the answer of a co-defendant. Nothing is -better 
settled, both as a rule of doctrine and a matter of prac- 
tice, than that there can be no decree between co-defend- 
ants except in some very rare and isolated cases, where 
it is necessary for the purpose of the suit to adjudicate 
between the rights of co-defendants. It may therefore 
be stated that generally of an answer filed but two 
copies are required, one for the plaintiff, and another 
for the defendant, except where there are two counsel 
employed on each side, when this number would be 
doubled. At all events, as a rule, inclusive of the office 
copy, not more than six copies of an answer are required 
for any purpose. In the case of bills, we know that a 
copy must be served upon every defendant, and that it 
is very convenient for the plaintiff to have some 
extra copies. for himself, should he wish to amend. 
Every counsel who appears must be supplied with a copy 
of the plaintiff's bill, since that is the foundation of the 
whole suit ; and therefore it has been properly ordered 
by the Court that each defendant shall have the right to 
be supplied with several copies. We notice that accord- 
ing to the 9th of the recent ruleg a co-defendant is to 
be entitled to receive from any other defendant, upon 
paying for them, six orany Jess number of printed copies 
of his answer. The point, therefore, appears to have 
come under the notice of the Lord Chancellor and the 
learned judges with whose advice and assistance his 
Lordship has made the recent Order. According to the 
existing doctrine and procedure of the Court, however, 
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the occasions will be comparatively rare on which co-de- 
fendants would require to avail themselves of this pro- 
vision ; and therefore the question remains whether it is 
worth resorting to print, where not more on an average 
than half-a-dozen copies are required. We admit, how- 
ever, that even though that were answered in the negative, 
the other considerations which we have indicated above 
would still be open; and no doubt much might be said 
on both sides. On the one hand, the form and structure 
of printed answers would probably approximate more to 
the model contained in the Orders of 1852, and thus there 
would bean end of the last remnant of verbal technicality 
in ordinary chancery pleadings. Unless, where discovery 
was amain object of the suit, and searching interrogatories 
were filed, answers would probably be little more in 
effect than a correspondence on the part of the defendant 
with the plaintiff, as to the issues to be settled between 
them, without an unnecessary expense in proving what 
the defendant was willing to admit. On the other hand, 
there are the objections to which we have already re- 
ferred, and which we deem to be of some importance. 
We shall only advert to one other consideration, which 
is certainly very much in favour of defendants who will 
use the privilege which they now have, of inserting in 
an answer such material statements as they may think 
it advisable to set forth. It must have struck many 
practitioners before now, that the plaintiff has had a 
very great advantage in having his case printed, 
so as to be wr intelligible and ready for refer- 
ence, not only to his own counsel but to the judge; 
while the defendant’s answer has too often lain buried 
in the midst of voluminous briefs, or has puzzled 
and vexed the Court in its attempts to master the unde- 
cipherable documents which are called office copies. 

The question, after all, is one for practical men to 
settle, and we presume that the Lord Chancellor has 
not decided upon making so sweeping a change in the 
practice of the Court without having had some oppor- 
tunity of hearing what practitioners may have to say 
on the subject. A few years ago, it was the invariable 
custom of the Lord Chancellor to send to the Incor- 
porated Law Society a draft of every intended General 
Order, which it was peculiarly within the province of 
solicitors to consider. We have heard that this salutary 
custom has not been observed for some time. 

-_ or _ 
INCREASE OF CHIEF CLERKS. 
[COMMUNICATED. | 

‘The following considerations are suggested by the Bill now 
pending in the House of Commons appointing a third chief 
clerk in the chambers of the Master of the Rolls:— 

[. One main object of the recent Chancery reforms was 
that the judges should attend in person to all matters not resting 
in mere account or administration. 

The multiplication of chief clerks tends distinctly to the con- 
trary result in four different ways:— 

1. It encourages the judges to send matters into chambers, 
and shape their decrees so as to leave causes to be disposed of 
as much as possible, there, rather than in court; and suitors thus 
lose the assistance of the bar, retained to protect their interests. 

2. So much business is in this state of things crowded into 
chambers, that it becomes physically impossible for the judge 
personally to superintend it, and the chief clerks in effect 
become judges. It may be safely said that a judge cannot 
in addition to his cases in court, superintend more business 
in chambers than two chief clerks can prepare for him, 

3. With the number of chief clerks, the under clerks and 
subordinates must be increased. ‘This, again, tends to the chief 
clerks remitting to their subordinates those matters of account 
&c., which the Legislature intended the chief clerks themselves 
to undertake, and to the latter disposing of matters judicially, 
which the Legislature did not intend. 

4. The chief clerks, when they know the impossibility of the 
judge attending personally to the increased business pending in 
chambers, are furnished with an incentive to discourage the 
applications of suitors to bring matters before the judge personally, 
and take his individual opinion, This is distinctly contrary to 
the intention of the Act of Parliament. 





II. As regards the particular proposal to increase the num- 
ber of chief clerks in the chambers of the Master of the Rolls, 
there is a distinct objection arising from the prominence given 
to those chambers, as between them and the chambers of the 
other judges. 

It is well known that there is a sivalry among the different 
chief clerks, as to the amount of business got through in their 
chambers. This tends to a most unwholesome pressure of busi- 
ness in the chambers of at least two of the judges, and again 
fosters the disposition of the chief clerks to dispose of matters 
judicially in chambers, rather than remit them for the personal 
attention of the judge. To increase the number of chief clerks 
in the chambers of one of the judges aggravates this tendency 
so far as concerns those particular chambers. 

Again, it cannot but be injurious if the chambers of one 
judge are encouraged to monopolise business. The mode in 
which the business is of necessity disposed of in chambers 
occupied with an undue proportion of causes, must involve a 
deterioration in the administration of justice. The judge’s 
personal attention becomes the more hopeless in proportion as 
the quantity of cases pending in his chambers increases. And 
if the judge’s attention cannot be reckoned upon by the suitor, 
a dangerous independence on the part of the chief clerks takes 
its place. 

1II. Lastly, the judicial action of the chief clerks’ in the 
judges’ chambers should not be encouraged :— 

1. Because the proceedings before chief clerks do not take 
place in public, which is an indispensable safeguard even where 
the highest judicial functionaries preside. 

2. The chief clerks, though admirable officers for the admi- 
nistrative purposes intended by the Legislature, are not selected 
on a view of their fitness for high judicial functions. 


S y< 
ad 


The Courts, Appointments, Promotions, 
Vacancies, Xe. 
COURT OF CHANCERY. 
March 10, 


The Lorp CHANCELLOR intimated that the judges in 
Chancery had come to the determination that, for the future, 
answers must be printed. 





WORSHIP STREET POLICE COURT. 

March 15.—James Stevenson, of the City, was charged with 
assaulting William Dixon, a commercial traveller, 

The Complainant said that he and Mr. Stevenson were for- 
merly on good terms, but a difference had arisen between them, 
and having chanced to meet in the shop of a person named 
Davis, in the Hackney-road, Mr. Stevenson broadly accused 
him of having commenced robbery in early life. Recrimina- 
tion followed, and then defendant struck him several times in 
the face. 

Defendant asked Mr. Dixon: Were you not at one time a 
booking-clerk on the Eastern Counties Railway line? 

Complainant: Yes. 

Defendant: And have you not told me that you had robbed 
that company ? 

Complainant: No; I have said that all change left by the 
passengers at the window of the booking-office was legitimately 
the perquisites of the clerks. 

Defendant: Have you not said that short change was pur- 
posely given by you in that capacity, the passengers in their 
anxiety to reach the train not having time to count it? 

Complainant: No. 

Defendant (pointedly): You know that this has. been re- 
peatedly uttered by you, and it was just ground for my accusa- 
tion; but you had not any for retort. 

The magistrate observed that complainant, whether a rogue 
or not, had clearly been assaulted, and a fine of 20s. would be 
imposed; but the application to bind defendant over to keep 
the peace must be refused. 


In consequence of the sudden and lamented death of Mr. 
Baron Watson, Mr. Russell Gurney, the Recorder of London, 
has been appointed to preside over the North Wales circuit. 

Mr. Thomas Baker Cox, of the firm of Messrs. Cox & Stone 
33, Poultry, has been appointed a Commissioner to administer 
Oaths in the Courts of Queen’s Bench, Common Pleas, and 
Exchequer. 
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Mr. Grantham Robert Dodd, of Saint Heliers, Jersey, has 
been appointed a Commissioner to administer Oaths in Com- 
mon Law in and for the Channel Islands. We understand that 
Mr. Dodd is the only commissioner appointed for those islands, 
and that it was at his suggestion that the clause in the Act of 
22 Vict. c. 16, was introduced, authorising the appointment of 
commissioners in the same islands. Considerable difficulty 
has been hitherto experienced in getting affidavits in the Courts 
of Common Law taken in the Channel Islands. 

Mr. John Randall, of 10, King’s Bench-walk, Temple, has 
been appointed a London Commissioner to administer oaths in 
the Courts of Queen’s Bench, Common Pleas, and Exchequer. 

The Queen has been pleased to direct letters patent to be 
passed under the Great Seal, granting the dignity of a baron 
of the United Kingdom of Great Britain and Ireland unto 
Henry, Baron Brougham and Vaux, and the heirs male of his 
body lawfully begotten, by the name, style, and title of Baron 
Brougham and Vaux, of Brougham, in the county of West- 
moreland, and of Highhead Castle, in the county of Cumber- 
land, with remainder, in default of such heirs male, to his 
brother, William Brougham, Esq., and the heirs male of his 
body lawfully begotten. 


Ee 
Parliament and Lzgislatior. 


HOUSE OF LORDS. 
Monday, March 12. 
ATTORNEYS, SOLICITORS, AND CONVEYANCERS. 

Lord Cattuor?e presented a petition from the Birmingham 
Law Society in favour of this Bill. 

VoLunTEER Corps---LIFE ASSURANCE. 

Lord WENSLEYDALE brought in a Bill to prevent the for- 
feiture of life policies by reason of the assured becoming mem- 
bers of volunteer corps. 

The Lorp CHANCELLOR expressed himself in favour of the 
proposed measure. 

The Bill was read a first time. 


Tuesday, March 13. 
ATTORNEYS, SoLicirors, ProcTors, AND CERTIFICATED 
CONVEYANCERS. 

The house went into committee upon this Bill. 

The preamble to the Bill and clause 1 were postponed. 
Some verbal amendments were made in clauses 2 and 3, and 
the clauses so amended were then agreed to. 

Clauses 5, 6,7,8,9, 10, and 11 were agreed to without amend- 
ments. 

Upon clause 12 being put, 

Lord Cranwortu said.—After clause 11, I propose to insert 
the clauses of which I have given notice, the object of which 
is to enable an articled clerk whose articles expire in the in- 
terval between two terms, to be examined in the term preceding 
the expiration of the articles: “Where any of the periods of 
three years, four years, and five years, mentioned in this Act 
or in the first hereinbefore mentioned Act (whether the same 
periods shall have commenced before or after the passing of 
this Act) shall expire in any vacation, then and in such case 
any person whose period of clerkship shall so expire shall be 
at liberty to pass his examination in the term immediately pre- 
ceding the said vacation; and at any time in or after such va- 
cation the Master of the Rolls as to the Court of Chancery and 
any one of the judges as to the Courts of Common Law at 
Westminster, on being satisfied by affidavit or otherwise that 
the period of clerkship of such person has expired, may proceed 
to administer to him the oath mentioned in the first herein- 
before mentioned Act and the oath of allegiance, and may do 
all other acts necessary for or towards the admission and 
enrolment of such person as an attorney and solicitor as pro- 
vided in the said last mentioned Act.” 

The Lorp CHAxCELLOR was understood to say that he ob- 
jected to any course which should in any way destroy the 
publicity which was given with respect to the names of the 
gentlemen who offered themselves for examination. 

Lord Cranwortu was understood to explain that the only 
publicity which was afforded was by sticking up the names of 








the candidates in the hall of the Law Institution,* The same 
course would be taken, as usual, with respect to those who 
offered themselves for examination under this clause. 

The clause was then agreed to. 

The following clauses up to and including clause 22 were 
also agreed to. 

Upon clause 23, 

Lord CranwortH said—This clause is of some import. 
ance. It proposes to repeal a clause in the late statute, which 
was, in fact, only following up a previous enactment, which 
prevents any attorney, solicitor, or proctor, from being or acting 
as a justice of the peace for any county. This clause simply 
proposes to repeal that, and leave it’open to them to be appoin- 
ted like any other of her Majesty’s subjects. I confess I think 
that to that extent it is objectionable, because I do not think 
thatit is expedient that any gentleman exercising the profession 
of attorney, solicitor, or proctor, should be enabled to be a 
magistrate in the county in which he is practising ; but out of 
that county, I do not see any reason why they should not be 
appointed. For instance, if there be a solicitor carrying on 
business in London, who has a place of residence in the 
country, I do not see why he should be incapacitated 
from serving there as a magistrate. It may not very 
often happen that a solicitor will be in a position to be 
appointed in such a case; but I know that it is felt by the 
solicitors and attorneys to be rather a slur upon them, that 
they alone should be by Act of Parliament rendered incapable 
of serving her Majesty. What I propose is this:—the 23rd 
section, as it now stands, enacts that s. 33 of the statute 
6 & 7 Vict. c. 78, and so much of the Act of 5 Geo. 2; ¢. 18, 
as renders proctors incapable of being justices of the peace, 
shall be repealed; and then it proceeds to enact, that ‘“ no 
person shall be disqualified to be or act as a justice of the 
peace, by reason of his being in practice or business as an 
attorney, solicitor, or proctor;” with this qualification, that 
“no attorney, solicitor, or proctor, being a justice of the peace, 
and no partner of any such attorney, solicitor, or proctor, 
shall, directly or indirectly, act professionally in any criminal 
proceedings, before any justice of assize, of oyer and terminer, 
or gaol delivery of the county for which he is such justice, or 
in any business whatsoever before any justices or justice of the 
peace for such county.” I propose to omit the words after the 
word “ repealed,” down to the end of the clause, and to substi- 
tute these words: “ But no person shall be capable of being or 
becoming a justice of the peace in any county in England or 
Wales, in which he shall practise or carry on the profession or 
business of an attorney, solicitor, or proctor.” It might seem 
that this is sufficient; but it appears to me to be necessary 
to go alittle further. Your Lordships are aware that there 
are many large towns and cities which are counties of them- 
selves; and if, therefore, a gentleman carried on the business 
of attorney, solicitor, or proctor, in one of these counties, 
Gloucester or Norwich for example, it might be said that 
there is nothing to prevent him trom being a magistrate in the 
county of Gloucester or Norfolk; I, therefore, propose to add 
these words: “ But where any person practises or carries on 
such profession or business in any city or town being a county 
of itself, such city or town shall, for the purposes of this clause, 
be deemed to form a part of the county next adjoining such 
city or town.” In that form I see no objection to the clause 
which is proposed. 

Lord Cuetmsrorp.—It frequently happens that a solici- 
tor is appointed mayor, and during the year of his mayoralty 
he acts as chief magistrate. Do I understand that it is intended 
to exclude a solicitor from being appointed mayor of a city 
during the time that he is practising there ? 

Lord CRANWORTH was understood to say that the clause 
was not intended to extend to the case of a solicitor being ap- 
pointed mayor. 

The Lorp CHanceLtor.—I have no objection to the 
amendments proposed by the noble and learned lord. It is a 
matter of very great importance. It isa statutable disqualifi- 
cation imposed upon all solicitors, ateorneys, and proctors; but 
it is not aslur upon them. I think there are great objections 
to either an attorney or solicitor or a barrister-at-law being in 
the commission of the eed in the county in which he carries 
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* We. may observe that notices are also cen up in the judges’ chambers 
in the masters’, and other offices, and in the courts at Westminster. 
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Mar. 17, 
on his legal business. Since I have had the honour of holding 
the great seal, I have made it a rule never to allow them to be 
appointed. I make no distinction between a barrister and an 
attorney or solicitor. They all belong to an honourable pro- 
fession, and I wish both branches of the profession to be in the 
same position. It is not right that a barrister or attorney or 
solicitor should act as a magistrate in the town or district in 
which he is carrying on his vocation. I shall continue to act 
upon this principle. I see no objection to the removal of this 
disqualification in cases where they reside at a distance from 
the place where they carry on their profession; but I say that 
inthe county in which a barrister or attorney attends profes- 
sionally, he ought not to act as a magistrate 

Lord CHELMsroRD.—I adopted the same course during the 
time I had the honour to hold the great seal. Wherever the Lord 
Chancellor has ascertained that a solicitor is proposed as a 
justice of the peace, I think it has been the invariable practice 
to point it out to the Lord-Lieutenant, and to suggest to him 
that he was not a proper person to be appointed. It really is 
astigma upon a solicitor that he should be excluded by Act of 
Parliament from being eligible as a justice of the peace; and 
therefore we proposed that he should be capable of being ap- 
pointed, but not for the town or district in which he practises as 
solicitor. ‘The noble and learned lord. has given instances in 
which a city or town is a county of itself, and therefore he 

poses to extend the disqualilication to the county next ad- 
joining such city or town; I do not see any objection to the 
amendment of the noble and learned lord. 

The clause as amended was then agreed to. 

The remaining clanses were agreed to without amendment. 

The preamble to the Act and the first clause were then 
agreed to. ‘The Bill then passed through committee, and the 
House resumed, 

Friday, March 16. 
ArrorneEys, SOLIC!TORS, PROCTORS, AND CERTIFICATED 
CONVEYANCERS. 

The report of amendments to this Bill was brought up and 
ordered to be laid on the table. 

Lord CRANWORTH gave notice that on the third reading 
he should endeayour to make some verbal alterations in some 
of the clauses. 


HOUSE OF COMMONS. 
Friday, March 9. 
THe Cask OF THE Rey. Joun Ketty—Tne Conressionat. 


Mr. Bowyer desired to bring before the Home Secre- 
tary the case of the Catholic priest who had been com- 
mitted at the Durham assizes for refusing to disclose 
statements made to him in confession. During the trial 
of a prisoner the priest was called as a witness, and, on 
being asked from whom he received a certain watch 
refused, to answer, It was evident that if the priest had 
answered the question, he would have divulged the most 
material part of the confession; for when a person confessed a 
theft, he was bound to make restitution of the thing stolen; and 
the watch was, no doubt, given to the priest in confession. ‘The 
Judge told the priest that he was not asked to divulge anything 
communicated to him in confession, but he was only asked who 
gave him the watch. ‘This appeared to be a distinction without 
a difference. The priest, however, was connnitted for contempt. 
He wished to say nothing but what was respectful to Mr. Justice 
Hill, but he thought the matter was a mistake, and an oppresive 
one. He thought he was warranted in saying that by the old 
common law of England the seal of confession constituted a 
privilege. An attorney was not required to divulge anything 
told him by his client, and the seal of confession was not of 
less high a nature. He wished to ask whether the rev. gen- 
tleman had been set at liberty, and, if not, he should like to 
know whether the Government would take steps that he might 
be immediately liberated. 

Sir G. C, Lewts said his knowledge of the case was derived 
exclusively from the statement of the hon. gentleman, and from 
the reports in the newspapers. He (Sir G. C. Lewis) differed 
in opinion from the hon. gentleman, that the law of England 
privileged a priest from answering a question as to communi- 
cations made to him in confession. Any communication 


between a counsel or attorney and client, especially on basiness 
to which @ suit related, was privileged; but no such privilege 
existed with respect to a clergyman of any denomination, or a 
physician. 


He apprehended that the judge had acted with 
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perfect legality in this instance, and he collected from the 
report that the question was pressed by the counsel, and that, 
therefore, the judge had no option but to commit the witness. 
It would have been competent for the counsel to waive the 
objection, and such was the practice in criminal cases in 
Ireland, where such instances as that referred to were more 
frequent. He had received no application from the priest, or 
from any one on his behalf, and therefore he inferred that a 
report which had reached him was true, that the priest had re- 
mained in custody only a few minutes. 

Mr. INGRAM bore testimony to the worthy character of the 
clergyman, and said that he had refused to answer the question 
simply on account of an insuperable conscientious objection. 
From what he had heard he had not the least doubt that the 
rev. gentleman was now released. 

Sir F. Ketry observed that it had been established by a 
decision of the Exchequer Chamber that communications made 
in’ confession were not privileged He was glad to learn, how- 
ever, that in this particular case the rev. gentleman had been 
released, 

Monday, March 12. 
ECCLESIASTICAL COMMISSIONERS. 

Sir G. C. Lewis brought in a Bill to amend the Acts relating 
to the Ecclesiastical Commissioners, and the Act concerning 
the Management of Episcopal and Capitular Estates in England. 


Thursday, March 15. 
BANKRUPTCY AND INSOLVENCY. 

The ATTORNEY-GENERAL presented a petiiion signed by 
nearly 2,000 of the leading bankers and merchants of the 
city of London in favour of an amendment of the bankruptey 
and insolvency laws, and also a petition from Nottingham, 
Northampton. Norwich, Yarmouth, Ipswich, Coventry, Leicester, 
and Reading for the same object. 

The ATTORNEY-GENERAL then proceeded to move for leaye 
to introduce a Bill for the amendment, reform, and consolidation 
of the laws relating to bankruptcy and insolvency. After re- 
viewing the existing law and the evils of the present system, 
which he said had been denounced from the earliest period, and 
stating that there was no country in Europe which possessed so 
bad a law as that relating to bankruptcy and insolyency, he 
said that at present the expenses of the administration of an. 
estate amounted to 33 per cent. upon the property to be admin- 
istered, this large sum being swallowed up by officials. He was 
strongly inclined to abolish altogether the law of imprisonment 
for debt; but he was afraid the time had not yet come for such 
areform. With a view, however, to remove the inducement to 
creditors to keep the insolvent in prison, he would abolish the 
power of the creditors to keep a debtor in prison indefinitely 
where he refused to give an account of his estate. He proposed 
further that any person willing to make a surrender of his pro- 
perty should be adjudged a bankrupt on his own application, 
and that when he had once passed through the court his dis- 
charge should be without any obligation on his future career 
If a bankrupt was not able to pay for his own application, he 
might be brought up and the process carried through in forma 
pauperis. In the case of a fraudulent debtor, after an impri- 
sonment of fourteen days, he should be considered to have com- 
mitted an act of bankruptcy, and would be brought up whether 
he would or no. He proposed also to adjudge all such persons 
to be bankrupts who should abscond from their creditors, or 
remain abroad, and kindred acts, all of which were criterions of, 
bankruptey, xbout which there could be no doubt whatever. 
He next came to the combination of judicial and administrative - 
functions in the hands of the same person. Nothing could be 
more absurd than such a combination, and therefore he pro- 
posed to separate these’ functions altogether. This would 
enable him to get rid of the five commissioners in bankruptey, 
for which there was no necessity whatever, and to put the 
whole of the judicial business in the hands of one judge, leaving 
those commissioners, however, in the full receipt of their salaries, 
but requiring them to be auxiliaries in the administrative 
functions. ‘The judge to be appointed in their place would have 
the rank and emoluments of one of the otherjudges of the land, 
and his duties would be confined to matters altogether of a 
judicial character. The administrative functions would be per- 
formed by the registrars in bankruptcy, who would hold private 
examination and dividend meetings. Withregard to the country 
districts, he should have been very glad indeed to transfer the 
power of the district bankruptcy courts to the existing county 
courts, but that he found to be for the present impossible. He 
proposed, however, that on the death of a commissioner or other 
vacancy in a district court of bankruptcy, the Queen should have 
power to issue an Order in Council, transferring that district tothe 
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county court judge, so that gradually the one court might be 
absorbed into the other. He proposed also to adopt measures 
for facilitating private arrangements, by which the adminis- 
tration of the estate would be vested in private trustees without 
unnecessary publicity, while at the same time the creditor would 
have his remedy if he were dissatisfied, by carrying the estate 
into bankruptcy. With regard to the expenses, he complained 
that suitors in the court were burdened with expenses to pay 
for compensations and annuities, all of which he proposed to 
transfer to the Consolidated Fund, where they ought to be placed, 
and then he would be able to abolish all except the most 
necessary fees in the court. He also proposed to abolish the 
office of messenger altogether, and to vest every bankrupt’s 
estate in the hands of the official assignee. When the creditors 
appointed their assignee, the official assignee should be bound 
torender to the creditors’ assignee a full account of all his 
receipts and expenditure, and further to hand over to him the 
whole of the bankrupt’s estate, and after that the official 
assignee should act as auditor to the creditors’ assignee, who, on 
his part, should be bound to pay the money he received into 
the Bank of England; a quarterly balance-sheet of 
the accounts so audited by the official assignee to be sent 
toevery creditor. Thus the official and the creditors’ assignees 
would act as checks upon each other. He proposed to give the 
official assignee a fixed salary of £800 a year, with power to 
the judge to increase his salary according to the work done till 
it reached the maximum of £1,500 a year. He proposed to 
abolish certificates of different classes, which were neither law 
nor justice, but measured the statute according to the foot of 
the commissioners; but he would allow the judge the power of 
suspending the discharge, and he would make the criminal law 
against fraudulent debt more stringent. ‘The administration 
of the estates of deceased insolvents was at present administered 
in the Court of Chancery at an expense not exceeding five per 
cent.; and he proposed not to disturb that arrangement. His 
hope was to make the administration of estates, in the Bank- 
ruptcy Court especially, simple, expeditious, and cheap. The 
power of winding up joint-stock companies was the subject of 
another Bill. He proposed that this Bill should be read a second 
time before Easter, and that the committee should take place 
after the Easter recess. 

Sir Firzroy Ke ty, said he would not at that time enter at 
any length into the consideration of a Bill which presented so 
much that was worthy of praise and so little that could be cen- 
sured. He heard with great satisfaction that it was intended 
entirely to sweep away the whole mass of the present Bank- 
ruptey Laws. He did not know precisely what system would 
be adopted in the provinces, but in expressing his entire con- 
currence in the abolition of the existing court in the metropo- 
lis, he would venture to detain the House for a moment by stat- 
ing the great difficulty arising from a long and consistent oppo- 
sition which an analogous measure experienced in former years; 
he alluded to the measure which abolished the ecclesiastical 
courts, and instituted the present Probate Court. For four 
years in succession, during which that, measure was, in one form 
or another, before this or the other House of Parliament, many 
persons, including himself, earnestly warned the Government of 
the day against attempting to pass any measure for the esta- 
blishm ent of a new court of justice for the administration of a 
separate branch of the law without introducing a system of 
common law procedure. He did not know what was the frame- 
work of the Bill of his hon. and learned friend in reference to 
this subject, but he would venture to throw out a suggestion as 
to the expediency, not to say absolute necessity, of investing 
this new court with powers of viva voce examination of wit- 
nesses in-opeh court, and of trial by jury where necessary, and 
also with the course of procedure now adopted in the common 
law courts, and which had been introduced into the Probate 
Court, so that this new court should have the jurisdiction of a 
Court of Equity, and likewise of a Court of Common Law. 
Subject to these suggestions, he believed that this 
Bill would greatly improve the state of the law in what was, in 
this commercial country, perhaps its most important branch. 
He collected from the statement which they had heard that it 
was the intention entirely to abolish the distinction between 
traders and non-traders, so that their liability to the laws 
relating to debtors and creditors should be precisely the same. 
He ventured to submit, for the consideration of his hon. and 
learned friend, that there would be very great and serious diffi- 
ealty in bringing now for the first time within the operation of 
the bankruptcy Jaws all persons who were non-traders, It was 
one thing to deal with commercial men, whose business it 
was to be always on the spot, and who would know what was 
g cing on; but difficulties would arise if they dealt according to 





the bankruptcy law -with private gentlemen for instance, 
accustomed to a country life and unacquainted with commerce 
and who might have been travelling abroad for long periods 
They might find it inconvenient to pay their debts at once, but. 
their property might be sufficient for that purpose; and 
might even have left ample funds in the hands of an agent, 
and whilst ignorant of what was going on _ proceedii 
might be adopted against them under the bankruptcy 
law. This, he feared, might introduce infinite mis. 
chief and injustice to an entire class of persons. He 
came then to the consideration of the question—how estates 
were to be managed in cases where there had been a bankruptey, 
and subsequently the matter had assumed the form of voluntary 
liquidation; and also in cases where there had been no bank- 
ruptcy, but the creditors had agreed in a scheme of liquidation, 
and where the Bankruptcy Court should only be resorted to in 
case of necessity or to enforce the arrangement agreed on. He 
thought that the way in which such cases were to be dealt with 
was by far the most important point in a bill of this kind. It 
appeared to him that the maxim which lay at the bottom of the 
whole question was that when it was once clear that a debtor 
was insolvent, his creditors should have legal omnipotence and 
should have the entire management and control of his estate, 
Whether in the case of an insolvent debtor the first step should 
be taken by the debtor, or by acreditor, or by the body of the 
creditors, it was essential that, without passing through any 
court, the debtor and the creditors should be brought together, 
and if they could agree on a scheme of liquidation, that that 
scheme should be carried into practical effect, with no other 
reference to the Bankruptcy Court than for the purpose of 
giving effect to the resolutions and acts of the creditors. 
Again, it was a very essential question whether, in case the 
creditors should wish to effect a complete liquidation and 
winding up of the affairs of the bankrupt, without reference to 
the Court of Bankruptcy for the aid of an official assignee, 
they might do it by their own assignee. He wished to say 
one word upon the commercial question. In every measure 
of bankruptcy, in every report of a commission or a com- 
mittee for some years past, the very first difficulty stated 
to stand in the way of reform was the great charges now im- 
posed upon bankrupts’ estates, originally amounting to £40,000 
a year, but now, he believed, reduced to about £20,000, and 
which he rejoiced to hear the Chancellor of the Exchequer has 
consented to place now upon the Consolidated Fund. These 
charges were on account of a number of officers who were in 
office twenty, thirty, and even thirty-five years back, and 
who had no more claim in justice on the estates of bank- 
rupts of the present day than on those of any individual mem- 
ber of that House, and, under these circumstances, one could 
not but wonder that such an abuse had so long existed. He 
thought it very creditable to the Government that they had 
determined to put an end to this most flagrant abuse. ‘There 
was one point more. He did not understand precisely the con- 
nection between this Bill and that for winding up the affairs 
of joint-stock companies. This was a matter of great compli- 
cation, and he suggested that, unless the two Bills were prepared 
together, there would be great danger of inconsistency between 
the two measures, It was most essentially necessary that, 
whatever might be the law ultimately determined on in refer- 
ence to insolvent estates in general, it should be precisely the 
same in all respects in reference to joint-stock companies. 
the two Bills had this effect, they would be entitled to the sup- 
port of the House and of the country. 

After a few observations from Mr. Bowyer, Mr. Malins, the 
Solicitor-General, and Mr. Bazley, 

Mr. Murray suggested that the jurisdiction of the Bill 
should be applied to the colonial courts, Such an arrangement 
would be most important and beneficial to colonial creditors in 
London. There were houses here engaged in colonial trade 
that were rich enough, so long as they received remittances 
from the colonies; but the moment a failure took place in the 
colonies, and these remittances ceased, there was nothing for 
the creditors but the chairs and tables in the office. There 
was a precedent for the suggestion he had made in the Indian 
Act. As far as his own experience had gone, the hon. and 
learned gentleman had understated, rather than overstated his 
case. The Bankruptcy Law, as it now existed, was a disgrace 
to the country, and the commissiorfers proceeded upon no uni- 
form or recognised principle of granting certificates. 
London courts were bad enough, but those of the country were 
still worse. 

Mr, Bouvente said he thought there was much in the Bank- 
ruptcy Law which, properly applicable to traders, would be 
severe when applied to non-traders, ‘The distinction between 
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traders and non-traders was not one of mere accident, nor had 
it arisen from mere casual circumstances. ‘There was a posi- 
tive and important distinction between the two classes. Non- 
traders ought to have certain means of paying all debts they 
incurred, and should be liable to meet their debts by after 
acquired property, if they became insolvent. It would be a 
monstrous scandal to say that the sons of persons possessing 
immense property, who incurred debts, might get whitewashed 
by the court, and then, subsequently, when they became pos- 
sessed of the family estates and property, not be liable to the 
creditors whom they had cheated at a previous period of their 
lives, Such a law would be so repugnant to the 
people of England that it could not be maintained. 
There was another point in which he could not concur with 
the hon. and learned gentleman. He alluded to the financial 
part of the Bill, It was certain that he was going to impose 
a burden on the public. At the outset he proposed to pension 
off five commissioners at full salaries. He should say that 
amongst those five gentlemen one at least might be found who 
would be able to discharge the duties of the Court of Bank- 
ruptey. He objected also to placing the expenses of pensioning 
off the officers upon the Consolidated Fund. He was informed 
that there was a sum of £40,000 a year arising out of the pro- 
ceedings in that court, which he thought should be made avail- 
able for compensations to discharged officials. 

Mr. Haprietp did not think that imprisonment for debt 
should be abolished in all cases. He suggested that a little 
more assistance should be given by the hon. and learned gen- 
tleman to facilitate private arrangements; for the expenses of 
the courts of bankruptcy frequently swallowed up all the assets 
that existed for the satisfaction of the claims of creditors. How- 
ever, he considered that, on the whole, this was a measure 
which would give very great satisfaction. 

Leave was then given to bring in the Bill. 





PENDING MEASURES OF LEGISLATION. 


A Bitzi To AMEND THE SETTLED Estates Act, 1856, 

Whereas doubts have arisen regarding the meaning and in- 
tention of the 21st section of the Act of the 19 & 20 Vic. c. 120, 
to facilitate leases and sales of settled estates; whereby it is 
enacted that the Court of Chancery shall not be at liberty to 
grant any application under the now reciting Act, in any case 
where the applicant or any party entitled has previously applied 
to either House of Parliament for a private Act, to effect 
the same or a similar object, and such application has 
been rejected on its merits, or reported against by the judges, 
to whom the Bill might have been referred; be it therefore 
enacted by the Queen’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in the present Parliament assembled, and by 
the authority of the same : 

1, That, for and notwithstanding anything contained in the 
said section, no application shall be deemed to have been 
rejected on its merits, or reported against by the judges, if any 
other application to effect the same or a similar object shall 
have. passed either House of Parliament, or shall have been 
approved by the judges to whom such Bill may have been 
referred. Provided that nothing herein or in. the aforesaid 
Act contained, shall be deemed or construed to give to the 
Court of Chancery power to grant any application for en- 
closing or building on Hampstead Heath, in the county of 
Middlesex. 





Law or Property Butt. 
* [As amended on report in House of Lords. ] 

The following is a summary of this Bill:— ; 

1, Whereas it is desirable to place freehold, copyhoid, and 
customary estates on the same footing with leasehold estates, 
In respect of judgments, statutes, and recognizances as against 
purchasers and mortgagees, and also to enable purchasers and 
mortgagees of estates, whether freehold, copyhold, or customary 
or leasehold, to ascertain when. execution has issued on any 
_ Judgment, &c., and to protect them against delay in the exe- 
cution of the writ: Be it therefore enacted, that no judgment, 
&c., shall affect any land (of whatever tenure,)-as to a bona 
fide purchaser for valuable consideration, or a mortgagee, 
(whether such purchaser or mortgagee have notice or not of 
any such judgment, &c.), unless a writ or other dve process of 
execution of such judgment, &c., shall have been issued and 
registered as herein-after is meutioned before the exceution of 


the conveyance or mortgage to him, and the payment of the | 


purchase or mortgage money by him; but as to judgments, 
&c., already entered up, the same shall be binding on purchasers 
and mortgagees as far as by law they were binding on them 
before the passing of this Act, if any writ of execution or 
other process issued thereon at any time before the Ist day of 
November, 1860, be registered as hereinafter mentioned on or 
before that day: Provided always, that no judgment, &c., nor 
any writ of execution or other process thereon, shall affect any 
land of whatever tenure as to a bon’ fide purchaser or mort- 
gagee, although execution or other process shall have issued 
thereon, and have been duly registered, unless such execution 
or other process shall be executed and put in force within three 
calendar months from the time when it was registered. 

2. Relates to the mode of registering. 

3. Protection of heirs and executors against unregistered 
judgments. 

4, Judgments as against heirs and executors to, be re- 
registered. 

5. In the construction of the previous provisions the term 
judgment shall be taken to include registered decrees, orders of 
courts of equity and bankruptcy, and other orders having the 
operation of a judgment. 

6. No purchaser for valuable consideration or mortgagee 
shall be bound by any implied or constructive notice of any 
charge, or of any thing affecting the title to the property pur- 
chased or taken in mortgage, unless the Court shall be of 
opinion that’ the conduct of such purchaser or mortgagee 
amounted to fraud. 

7. Where any actual waiver of the benefit of any covenant 
or condition in any lease on the part of any lessor, or his heirs, 
executors, administrators, or assigns, shall be proved to have 
taken place after the passing of this Act in any one partictlar 
instance, such actual waiver shall not be assumed or deemed to 
extend to any instance or any breach of covenant or condition 
other than that to which such waiver shall specially relate, 
nor to be a general waiver of the benefit of any such covenant 
or condition, unless an intention to that effect shall appear. 

8. Provision for cases of future and contingent uses, 

9. Section 24 of 22 & 23 Vict. c. 35, extended to mort- 
gagees. 

10. In taxing the costs of preparing abstracts of title, where 
unnecessary length is complained of, the taxing master shall 
not treat the 24th section of 22 & 23 Vict. c. 35,as authorising 
or requiring any information in regard to title whieh would 
not have been justified by the practice of solicitors acting bond 
Jide before the passing of the said Act, the provision of -the 
said section having been directed against fraud only. 

11. Where any trustee, executor, or administrator shall apply - 
for the opinion, advice, or direction of a judge of the Court of 
Chancery under the 30th section of 22 & 23 Vict. ¢. 35, the 
petition or statement shall state the facts concisely, and shall 
be divided into paragraphs, and every paragraph shall be num- 
bered consecutively, and such petition or statement shall be 
signed by counsel, and the judge by whom it is to be answered 
may require the petitioner or applicant to attend him by coun- 


to have ile assistance of counsel. 
12. Section 32 of the said Act of 22 & 23 Vict. ¢. 35, is. - 
hereby repealed, 
13. Act not to extend to Scotland. 





NOTICES OF MOTION. 
HOUSE OF COMMONS. 
Friday, March 16. 
The ArrorNey-GENERAL. A Bill to amend the law relat- 
ing to the transfer of real estates, and the title thereto. 
Mr, W. Ewart. A Bill to abolish oaths now required for 
admission to certain professions. 


Tue Ducny or Lancaster —The revenues of the Duchy 
during last year amounted to £51,898, and the disbursements 
to £45,436. 

Mrmitary Savines Banks.—The total number of depo- 
sitors in the military savings banks on the 31st March last was 
£9,499, and the balance in the banks amounted to £144,276, 


Sir Francis H. Goldsmid, M.P., has sent to the University 
College Hospital a cheque for 100 guineas, as a donation, being 
Sit Francis Goldsmid’s share of a testimonial voted by the pro- 
| prietors of the Imperial Continental Gas Association te 9 com 
mittee of the directors, 
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Recent Becisions. 


{Zquity, Probate, by Martin Ware, Esq., Barrister-at-Law; 
Common Law, by James Srepuen, Esq., Barrister-at-Law.] 





EQUITY. 
Rartway Company—Costs—REINVESTMENT OF PURCHASE- 
MONEY. 
Re Benyon's Trusts, 8 W. R., V. C. K., 253. 
This was another case on a subject which has been very fer- 
tile of decisions—the payment by a railway company of the 
costs occasioned by the reinvestment of purchase-money which 
has been paid into court. Where the owner of settled land, 
which has been taken by a railway company, becomes abso- 
lutely entitled under the settlement, he may, of course, obtain 
the purchase-money out of court, to be dealt with as he thinks 
fit; but, if he wishes it reinvested in land, it appears to be the 
rule of the Court not to allow him the costs of such reinvest- 
ment, but only the costs of the petition for getting the money 
out of court. In the present case, the owner of the land 
having become absolutely entitled, died, and by his will re- 
settled the estates; and the tenant for life under the new settle- 
ment presented a petition for the reinvestment of the purchase- 
money. His Honour held, that the fact of the resettlement of 
the estate made no difference, the necessity for reinvestment 
having arisen from his own act, subsequent to the payment 
into court. 


Cuarity—Pusiic BENEFIT—UNCERTAINTY. 
Thomson v. Shakespear, 8 W. R., L. C., 265. 

The decision in this case, which was pronounced by Vice- 
Chancellor Wood in December last, has been affirmed by the 
Lord Chancellor. The result is, that a legacy of £2,500 and a 
rent-charge of £60 per annum, which were given by Mr. John 
Shakespear, late professor of oriental languages in Haileybury 
College, to trustees for the purpose of forming a museum at 
Shakespeare’s house, at Stratford, with the concurrence of the 
trustees of Shakespeare’s house, “and for such other 
purposes as his said trustees should think {fit and desirable 
for the purpose of giving effect to his wishes,” has been set 
aside as void. 

The grounds on which the Lord Chancellor decided the 
question appear to have been substantially the same as those 
stated by the Vice Chancellor at greater length. It was held 
in the first place, that taking the gift simply as for the purpose 
of establishing a museum of Shakespeare’s relics, it was not 
such a gift as the Court could give effect to as a charitable 
bequest. If the testator had given directions that the museum 
should be open to every one, the Court might have said that there 
wasan intention to teach the public mind by means of these relics. 
The general rule in such cases is, that a charitable gift must be 
either for the public benefit, or for the benefit of the poor; 
although it is not necessary that the word “ poor” should be 
mentioned, if it is the evident intention of the testator that 
they should be the objects of the gift. (See a very recent case, 
Thomson v. Corby, 8 W. R. 269.) But in the present case the 
Court could see nothing in the bequest but the gratification of 
a personal wish of the testator in establishing a museum for the 
use of a club of gentlemen. In the second place, the Court 
considered the last clause in the bequest, namely, “or for such 
other purposes as my said trustees in their discretion shall 
think fit and desirable for giving effect to my wishes,” imported 
@ vagueness and uncertainty into the gift, which would in 
itself prevent the object of the testator from being carried 
out. The bequest was therefore held entirely void. 


Stature or Limitrations—Joint Stock Company. 
Re Royal Bank of Australia, 8 W. R., V. C. S., 269. 


Vice-Chancellor Stuart has decided in this case the im- 
portant point, that the fact of a company being wound up 
under the Act, makes no difference as to the operation of the 
Statute of Limitations, in bar of the right of a creaitor who 
had delayed to bring in his claim for more than six years 
after the right of action accrued. It was argued on behalf of 
the creditor, that the official manager was a trustee of the 
assets for the benefit of the creditors, by analogy to the doc- 
trine of bankruptcy; namely, that although a debt which has 
been once barred by the statute, is not revived by the bank- 
ruptcy of the debtor;(Hzx parte Dewdney, 15 Ves. 479; Ex parte 
Roffey, 19 Ves. 468;) yet if the time is not complete at the 
date of the bankruptcy, the debt is not afterwards affected by 


the assignees for the creditors (Ex parte Ross, 1 Gl, & Jam, 


His Honour, however, decided that there was no sufficient 
analogy between the two cases. He remarked that it was 
against the scope and policy of the Winding-up Acts that the 
assets should be treated as the assets of a bankrupt, in the 
hands of his assignees. ‘The assets in the hands of the official 
manager consist of money produced, or to be produced, by 
calls; and the policy of the Acts is, that the claims between 
the contributories and the creditors should be adjusted as soon 
as possible; and not kept open for an indefinite time. 

In the present case the debt became due in February, 1850, 
very shortly before the order for winding up; and the claim, 
which was thus disallowed by the Vice Chancellor, was not 
brought in till November, 1859. 


Bequest oF Raitway SHARES—LIABILITY oF LEGATEE TO 
pay CALLs. 
Day v. Day, 8 W. R., V. C. K., 288. 

The importance of this case justifies an immediate notice of 
it, although it appears probable that the question at issue will not 
be ultimately decided without the opinion of a higher Court. A 
testator gave to his son any shares in railways, mines, or other 
undertakings, that might belong to him at his decease, After 
the testator’s death, certain calls were made on his railway 
shares; and the simple question was, whether the calls were to 
fall upon the specific legatee of the shares, or upon the testa- 
tor’s residuary personal estate. 

The cases on the subject are not easily reconciled, and the 
Vice Chancellor, in deciding that the specific legatee was 
liable, expressed a hope that, either in this case or in some 
other, the matter might come before an appellate tribunal to 
settle the principle. 

In Armstrong v. Burnet, 20 Beay. 424, where the cases were 

carefully considered by the Master of the Rolls, his Honour 
drew this distinction, which is approved by Vice-Chancellor 
Kindersley as laying down a correct principle :—“ Where 
the interest of the testator in the subject matter which 
he professes to bequeath is complete, or where it is so treated 
and considered by him, and by all persons unconnected with it, 
as in the case suggested of a share in an insurance company, I 
think that the future calls fall on the legatee, and not on the 
general personal estate; but where further payments are re- 
quired to make perfect the interest which the testator professes 
specifically to bequeath, then, I think, that the general personal 
estate is applicable for that purpose.” Some of the cases, how- 
ever, anterior to Armstrong v. Burnet, hardly bear out this 
distinction. (See’ particularly Blount v. Hipkins, 7 Sim. 51.) 
But independently of the authorities, there is of necessity an 
uncertainty in deciding when the interest of a shareholder is 
complete, and when it is not. So in the case of a partially 
completed undertaking, are the calls necessary to put it in 
working condition, to be borne by the general estate, until the 
undertaking is fairly on foot, and becomes a “ going concern,” 
able to pay dividends? If so, very great inconvenience would 
result, and the testator’s estate be locked up for a considerable 
period. 
In the present case the result of the Vice Chancellor's deci: 
sion was, that whatever payment was due at the testator’s 
death to constitute him a complete shareholder in the concern, 
and whatever calls were made at his death, must be paid out of 
his general assets; but if at his death he was constituted a 
complete shareholder in the concern, whether it was a going 
concern at his death or not, whether it was wholly or only 
partially completed, all the calls made subsequent to the death 
of the testator must be borne by the specific legatee. 


PROBATE. 4 
CORPORATION APPOINTED EXECUTOR—SYNDIC, 
In the goods of Elizabeth Darke, 8 W. R. 273. 


A short note of this case may be useful as settling the prac- 
tice in the unusual case of a corporation aggregate being ap- 
pointed executors. The testatrix, who had given the bulk of 
her property for building and endowing a church at Exeter, 
appointed the Bishop of Exeter and the Dean and Chapter of 
Exeter her executors. The Bishop having renounced probate, 
the question arose in what form probate should be granted to 
the Dean and Chapter. It was admitsed that the corporation 
itself could not be executor, because they could not take the 
oath for the due execution of their office. But they were 
allowed to appoint one of their officers, ander the name of 
syndic, for that purpose; and on this being formally done by 
instrument under their seal, the Court granted administration 
to him with the will annexed. 





the lapse of time, in consequence of the creation of a trust in 
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COMMON LAW. 
PracticE—Costs—DIscoNnTINUANCE. 
Cooper v. Boles, 8 W. Rt., Exch., 182. 


In this action issue was joined in March, in time for the 
Spring assizes; the defendant being under terms to take short 
notice of trial, But the plaintiff gave no notice of trial, 
and in November in the same year discontinued the action. 
The defendant, however, in March, had considered that he 
was justified, even without receiving notice of trial, in preparing 
for trial, as if the case were to come on he could not otherwise 
be ready; and on this ground, the Master, on the taxation in 
November, allowed him costs of instructions for brief, preparing 
evidence, &c, In so doing the officer was wrong; as appears, 
first by a judge at chambers having made an order that the 
taxation should be reviewed; and still more conclusively by 
the full Court having confirmed this order, on an application 
being made to rescind it. They held the general rule that 
costs are not allowed to a defendant for preparing for trial, 
before he has received notice of trial, to be inflexible; and 
they justified this opinion by remarking that, where there is a 

eral rule, more is gained by adhering to it, though it seem 
farsh and severe, than by deciding according to the circum- 
stances of each particular case. It may be observed, that the 
power of the courts to award costs to the defendant at all in 
the case of a discontinuance, appears to depend upon 8 Eliz. 
¢. 2,8. 2, By that Act, they are expressly placed in the 
discretion of the Court, and in the exercise of this discretion, 
leave is occasionally granted, under special circumstances, to 
discontinue without payment of costs at all. (See Ford v. 
Stock, 1 D. P. C., N. 8., 763.) 


PracticE—SEcurITY FOR Costs—INTERPLEADER. 
Ridgway v. Jones, 8 W. R., Q. B., 185. 

It is a general rule (based on obvious principles of justice) 
that the Courts will not interfere on behalf of the plaintiff and 
compel a defendant to give security for the costs of proceedings 
about to be taken against him. To this, however, there is an ex- 
ception; for the usual protection will be afforded when the de- 
fendant is quasi a plaintiff, as, for example inthe action of reple- 
vin; or where, being an execution creditor, he has become 
defendant under an interpleader order. In this last case 
the reason for the departure from the usual practice is that the 
execution creditor and the claimant are in reality both plain- 
tiffs or actores, both of them are putting in force the machi- 
nery of the law, and therefore either will be compelled to give 
security to the other, in those cases in which a plaintiff is or- 
dinarily compelled to give them, viz. where he resides out of the 
jurisdiction, or where (being himself in a state of insolvency or 
extreme poverty), he sues as @ nominal plaintiff for the benefit 
ofa third party. In confirmation both of the rule and of the 
exception were decided the recent cases in the Common Pleas of 
Willi v. Crosling, (3 C. B. 957); and Benazech v. Bessett, 
(1 C. B. 313); and in the present case, an action having been 
brought by the assignees of A. B. an insolvent, against a bailee of 
certain goods sold by the bailee under the insolvent’s order 
for not accounting to them for the money realised by the sale, 
the bailee made answer that they had been served with notice 
from the insolvent, that he claimed the goods against his 
assignees en autre droit, namely as executor. On this the 
‘bailee sought and obtained an interpleader order, staying the 
original action, and making the assignees the plaintiffs, and the 
insolvent the defendant in the issue—thus substituting an 
‘insolvent defendant for one who was solvent. ‘The assignees 
argued that this ought only to be done on the terms that either 
ithe original defendant or the insolvent himself, as substituted 
‘defendant, should give security. The Court, however, refused 
‘to interfere; and it is obvious that on principle they were right 
iin doing so; for the bailee did not claim the goods at all, but 
‘was ready to give them up to either party; and the mere 
poverty of a claimant, who is within the jurisdiction and sues 
tfor his own benefit, is no ground for making him find security. 


PrRactTIcCE—OvuTLAWRY, REVERSAL OF, 
Smith v. Bromley, 8 W. R., Q. B. 186. 

‘It has been decided (Arding v. Holmer, 1 H.& N. 85) that the 
‘provisions in the Common Law Procedure Act, 1852, with respect 
‘to proceedings in error, do not apply to,judgments of outlawry in 
civil suits, Consequently, where a party outlawed in such 
Suit (as after a ca. sa. has been returned non est inventus) would 
obtain a reversal of the judgment on account of his having 
been absent when he was outlawed (which is ground of error), 
he commences (as in the former practice was always the first 








step) by issuing a writ of error, and causing it to be “allowed” 
by an application to that effect made in person. The present case 
establishes that, under such circumstances, the outlaw, after 
having once duly appeared and thus submitted to the jurisdiction 
of the Court, is not bound personally to follow up the subsequent 
proceedings in error, but may do so by attorney and counsel as 
in other cases; and further, that even if the outlaw do not 
appear in person to obtain such allowance, the omission to do so 
in an irregularity only, and not a substantial defect in the pro- 
ceedings; and that this irregularity may moreover be curedby 
the defendant in error pleading to the errors assigned. 





7 
7 


Correspondence. 


—- 


ATTORNEYS AND SOLICITORS, &c. BILL. 

Smr,—There is one clause in Mr. Locke’s Attorneys and 
Solicitors Bill upon which the majority of those whom it was 
proposed to benefit thereby feel very strongly, and which, much 
to their regret, has been entirely lost sight of in the new Bill 
by which it is proposed to be superseded. I allude to the clause 
enabling a clerk whose articles may expire between any two of 
the legal terms to be examined, admitted, and enrolled in the, 
term preceding the expiration of his articles. I think it will be 
admitted by all, that where a clerk exerts himself to compre- 
hend thoroughly the principles and practice of the law, he can 
do so in a less time than five years; and it is really a very hard 
case that a man who, through the ignorance or negligence of 
his guardians, has allowed Trinity Term to elapse before the 
execution of his articles, should be compelled to pay such a 
severe and disproportioned penalty as to be precluded from 
entering his profession and gaining his own livelihood for nearly 
five months after he is entitled to do so by the terms of his 
articles. By the adoption of a clause similar to the one in Mr. 
Locke's Bill, but amended agreeably to Lord Cranworth’s sug- 
gestion, the real object (namely, that of enforcing the full period 
of service) may be preserved, and, at the same time, the very 
harsh effects of the existing law may be obviated, through the 
medium of a proviso, that although a clerk may be examined 
and admitted in the term preceding the expiration of his articles, 
he shall not be allowed to take out a certificate to practise until 
the completion of the five years. If the objection raised by Lord 
Chelmsford that the force of such an enactment as that con- 
tained in Mr. Locke’s Bill will, in some instances, be to reduce 
the period of service to two years and seven months be-a valid 
one, yet surely a vast difference exists between the case ofa man 
articled for five years, but permitted by an ex post facto law to 
avoid the last two years, or the case of one who under the 
visions of the proposed new law need only be articled for four 
or three years, and one who is allowed no such privilege, but is 
compelled not only to serve his full term, but to exceed the 
same by five or six months. Myself and a great many similarly 
situated will esteem it a great favour if you will kindly exert 
yourself in our behalf (while the opportunity exists during 
which such exertion will be of any avail) by penning an article 
in your valuable Journal in favour of such an enactment as I 
propose ; and if your time or space will not admit of this, per- 
haps you will kindly insert this communication. 

Bristol, March 12. A Constant READER. 


[It will be seen, on reference to our parliamentary report, 
that Lord Cranworth’s clause has been carried in the House of 


Lords. } 


Str,—I wrote to you a month ago, on the subject of the 
Attorneys and Solicitors Bill then before the House of Commons ; 
and drew attention to the fact, that though providing for short- 
ening the period of service under articles to an attorney in 
certain cases, it was silent as to shortening the service under 
notarial articles, when the same person was serving under both, 

The Bill has since been read a third time in the House of 
Commons, and been sent up to the House of Lords; but without 
the above case being provided for. 

Lord Chelmsford has introduced into the House of Lords a 
new measure on the same subject, which bids fair to oust Mr. 
Locke’s measure from the field. 

I observe the same omission from the new Bill, and can only 
conclude that it has arisen from the cause I mentioned in 
my last, viz.:—that so comparatively few persons are articled in 
both capacities, it has been overlooked. 

It is, however, a matter of some importance to many articled 
clerks, particularly in seaport towns; and it is rather hard, 
that they should be prevented from benefiting by the shortened 
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term of service, simply because they are desirous of becoming 
notaries, as well as attorneys. 

Trusting that you will give your powerful aid to recti- 
fying what appears to be simply an oversight,. . 





BARRISTERS AND ATTORNEYS. 

Srr,—Would you condescend to enter in your Journal a few 
ideas from one who is vain enough to think that they are not 
entirely inappropriate to this period of innovations? First, I 
would ask, would it not be better for all branches of our pro- 
fession and the public, to make our branch of the profession a 
stepping stone to the bar; that is to say, that every student for 
the bar should first become a solicitor, and subsequently pass 
an examination to practise at the bar? It would make every 
man at the bar know the hidden working machinery of the 
law, as well as the theoretical principles. But if we do not 
oblige counsel first to become solicitors, why not enable soli- 
citors to go straight to the bar by passing an examination? 
According to my proposal, students for the bar would usefully 
employ the first few years in working out the preliminaries as 
a solicitor; while it would impress on the minds of us articled 
clerks, the necessity of preparing ourselves for the highest 
branch of the profession. Now, however well qualified a soli- 
citor may be, he is compelled to earn nothing for three years, 
if he wishes to go to the bar. The fusion of law and equity 
would materially aid this, as then the student would not have 
to practise in both common law and chancery, if he was only 
going to the common law bar for instance, for there would only 
be one court. It is to be remembered that our relatives in 
Australia are bringing an Act much akin to this before the 
Legislature.—Y our obedient servant, 

A Junior ARTICLED CLERK. 
5, Chatham-place, E.C., March 7. 





ATTORNEYS’ CERTIFICATES. 

Sir,—The profession will be more surprised than gratified to 
learn, from the letter of “ Another Solicitor ” in your last num- 
ber, that the obstacle to the simple process which I suggested 
for renewing our annual certificates, lies in the objection raised 
by a clerk in the Inland Revenue Office, that the perquisites 
which he now obtains for supplying information to the pub- 
lishers of the “‘ Law List” would be thereby done away with. 

That this unknown individual should have been enabled to 
resist the attempts of the profession to put an end to the exist- 
ing abuse, proves, I fear, the truth of what has been often said 
of us, that we are but a “ rope of sand,” and that we are, whilst 
disnnited, unable to offer effectual resistance to any imposition 
or grievance which it may be sought to place upon us. 

Such a state of things, with our numerous and enlightened 
body, ought not to exist; and the profession, if called on, will 
surely unite and effectually support the Council in getting rid 
of this grievance, and stop the perpetuation of the delivery of 
the useless 10,000 declarations, 10,000 intermediate certificates, 
and 10,000 precipes, merely to provide “ Mr. A., of the Inland 
Revenue Office,” or some other clerk in that department, with 
the exclusive means of furnishing information to the publishers 
of the “ Law List.” 

It seems too by sections 16 & 17 of the pending Solicitors 
Bill, which you printed in your last number, that the trouble 
which solicitors have hitherto had in getting their certificates 
renewed is even to be augmented, and that a duplicate declara- 
tion is also to be delivered, and an extra attendance at the 
registry to be made requisite ; and this too because Mr. A.’s 
monopoly may not be interfered with. 

Your readers would no doubt be still further obliged to 
“ Another Solicitor,” if he would goon to enlighten them upon 
the nature of the services which Mr. A. has rendered to the 
profession, that could have convinced the Treasury that his rights 
and privileges of indirectly levying a tax upon them ought not 
to be interfered with. If he has rendered any services, or has 
any rights which entitle him to compensation (though so far as 
I understand the matter at present, hisso called privileges are 
# mere abuse), I for one should be very glad to pay my share 
of his compensation and to settle and have done with him at 
once, in order to get rid of the useless trouble and annoyance 
which Ihave annually to go through to obtain my license to 
practise ; and in order also to procure the “ Law List” to be 
placed under the editorship and control of the most proper per- 
son for it, namely, the registrar of attorneys —I am sir, yours 
very obediently, 

London, 14th March, 


A Sovicitor. { 





DEPUTY CHIEF CLERKS. 

Srr,—I trust you will permit me to reply to the remarks of 
“Pp. J.” in answer to my letter, the first being in the last 
number (of the 10th inst.,) and the latter, in the last but one, (of 
the 3rd) of your periodical, My wonder was, that Mr, 
Buckley’s authority had never been questioned, and that was 
why I called attention to it. It is perfectly immaterial 
whether Mr. Buckley is competent or not for the performance 
of the duties imposed on or voluntarily undertaken by him, 
I, therefore, cautiously avoided that subject. The fact of a 
Bill in Parliament stating, what everybody knew, that Mr, 
Buckley had been assisting the other chief clerks for three 
years, does not, I think, render my curiosity “ unaccountable,” 
Every “practitioner of any experience” knows that it is an 
utter farce attempting to have a decision of a chief clerk re. 
considered before the judge himself, at all events as far as one 
or more of the judges is concerned; but that really has nothing 
to do with the matter. The question I raised was, whether a 
judge or his chief clerk or clerks have any power to call in 
the assistance of a person, whether well qualified or not, and 
delegate to that person the office of a chief clerk. Suppose a 
perfectly unqualified person, (such as your humble servant, who 
was not at all “disappointed” of the “office,” nor was vain 
enough to think he “ could fill” it well himself,) was to do the 
business of a chief clerk, the question is exactly the same as 
if a duly qualified one was to do so. “P. J.” goes out of his way 
to have a fling at me, of whom he probably knows nothing and 
cares Jess, and does not touch on the matter at issue. In your 
article of last Saturday you correctly state that my letter asked 
by what authority “Mr. Buckley had been performing the 
functions of a chief clerk, and whether his decisions are 
binding on any one wlio chooses to dispute them.” To the 
first question you profess your inability to reply, and as regards 
the second, I submit your answer is not entirely satisfactory. 
Like “ P. J.” you appear to think that the judges do carry out 
the obvious intention of the legislature, and sit a day or two in 
each week in chambers, and really dispose of the business 
there. But, alas, every practitioner knows, that twice a week be- 
tween the hours of 4 and 5, when every solicitor wants to write 
his letters, only a few hurried minutes are devoted to what, in 
nearly all cases, is but confirming a chief clerk’s decisions, 
while the judge (as I can personally testify, as regards one of 
them on one occasion) is studying Bradshaw's Railway Guide! 
I can speak from experience when I said I never knew this 
judge overrule his chief clerk, though I regret to say I have 
known the contrary; practically, therefore, from the judge’s 
not being able to devote sufficient time, the chief clerk settled 
everything in the majority of cases. I beg to apologize 
for this long letter, but the subject seems to me one of para- 
mount importance, | oe Ae 


Srr,—With reference to your article of last Saturday, I would 
ask if “ P.P.X.” is not right in suggesting that the chief clerks 
of the remaining Masters should not be requested to assist those 
of the equity judges in the discharge of their duties, if they are 
not appointed, or voluntarily act (like Mr. Buckley), as Deputy 
chief clerks. It has often been successfully shown, whatever 
may be urged to the contrary, that but little attempt has been 
made to carry out the obvious intentions of the Acts and Orders 
of Lord St. Leonards of 1852. Judges cannot (or will not) 
give the requisite time for the adequate discharge of their cham- 
ber business. Their chief clerks have consequently to decide 
what (with all deference to them) they are obviously unfitted 
to adjudicate upon, and are, in fact and practically, supreme 
judges in chambers. My experience, in all the chambers but 
one, is but limited; but as far as it goes, I may say that nothing 
can be so unsatisfactory as the way in which the business is 
hurried through. A chief clerk not long ago, coolly set at 
nought 2 decision of Lord Mansfield’s which had ever since been 
received as law and passed unquestioned. The truth was, he 
was too hurried to have time to think about the matter. Two 
daysin the week at least should be devoted by each judge to 
his chamber business, and not half an-hour, or at most one 
hour twice a week, I admit, the business is got through some- 
how, but how? N.M. 


Sim,—I am sorry to see the reply in your last number to 
what appeared in your previous one. It seems to me to 
beg the question ruised, and to be dictated by spleen, or 
ill-feeling, and unworthy a place in your columns, What 


right has Mr. Buckley had to act as \chief clerk, any more « 


than any other person who might pass the door of the Rolls’ 
Chambers ? If his decisions are subject to be revised by Mr. 
Whiting and Mr, Hume, they are uscless, If one volunteer 
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may act as chief clerk, why not twenty or any larger number? 
in fact, the better way would be for the practitioners to elect 
their own chief clerks, by whose decisions they would agree to 
be bound. Some years ago a master was appointed to take 
summonses for Time and other minor matters, to assist a 
common law judge at chambers ; but it was discovered that 
everybody who was decided against took the opinion of the 
judge himself afterwards, and so the master was sent back to 
hisown office and has never reappeared, “ P.P.X’s.” letter 
seemed to me a very proper one ; that the equity judges cannot 
devote sufficient time to their chambers is known to all, but 
this injudicions and foolish person who tries to answer him. 
A.B. 


Srr,—My clerk has just come in and says, “ The ten o'clock 
appointments before (naming a particular judge’s chief 
clerk), were concluded at a quarter pasteleven.” ‘This is with 
reference to your article of Saturday last. 





A SoniciTor. 





THE COUNTRY SOLICITORS’ UNION. 


Srr,—Can you furnish your country readers with the names 
of the committee of this most admirably designed association ? 
I conclude all country solicitors have received a very well 
expressed circular from the secretary, dated from the office in 
Warwick-court, Holborn; it certainly does him or the compiler 
great credit.—Your obedient servant, be 


Sir,—I do not know whether your town readers are aware 
that all country solicitors have received a circular from a Mr. 
N. F, Edwards, of Warwick-court, Holborn, proposing (in point 
of fact) to destroy the present system of agency business. I 
understand this gentleman is the brother of one of the chief 
clerks in Chancery, and Secretary to the Royal Commission as 
to Evidence in Chancery—whose office is in the same place in 
Warwick-court. May I enquire what success this stupendous 
project has met with?—Your obedient servant, 

A CLERK TO A CountTRY SoricrTor. 





INSOLVENT RAILWAY COMPANIES—SALE OF 
LAND. 


Srr,—I understand that under the Acts of your Parliament 
railway companies, in cases where they use compulsory powers 
take the land so as to become absolute owners in fee, that the, 
land is not allowed to be mortgaged, but only the property of 
the undertaking, rates, tolls, &c. 

Now, when a railway ceases altogether to be a running 
concern, or, in other words, when the entire enterprise has to stop, 
what do your courts, in behalf of creditors, do with the land, 
including track, fixtures, &c.? Can it be sold on execution at 
law, or by decree in Chancery? If so, is it done in parcels, or 
as an entirety, or does it revert to the original owners, or what 
else really becomes of it? 

You will do me a very great favour by giving me this infor- 
mation. Possibly, it may be in my power to send you some 
account of our railroad matters, or some other of our American 
concerns, that would be of interest; and, if so, I will gladly do 
it—Very truly yours, P. B. Witcox. 

State of Ohio, Columbus, U.S., 

Dec. 12, 1859. 


COUNTY COURTS.—ATTORNEYS’ COSTS. 
Srr,—I think now that there are Bills before Parliament 
relating to attorneys and solicitors, or about to be so, I cannot 
do better than revert to the subject of my letter, which you 
inserted in your Journal of May 22, 1858. 

I need hardly say that I do so with the view of having a 
clause inserted in one of the Bills above named, declaring more 
distinctly the meaning of the latter part of the 91st section of 
the 9 & 10 Vict. c. 95, which relates to attorneys’ fees, and 
More particularly with respect to that part as to cases of debts 
over £2, and not exceeding £5. It will not be denied, I be- 
lieve, by any practitioner in the county courts, that in the 
latter cases there is as much trouble and’ skill required, if not 
more point involved, than in cases exceeding £5; but the 
fee of 10s., which the Legislature appears to have contemplated 
to be paid to attorneys in such cases, seems to be a dead letter; 
and it surely was never intended to be so. Now, there are a 
few of my professional brethren in Parliament, such as Mr. Had- 
field, the attention of whom, as well as of the Incorporated 

aw Society, I would respectfully call to the circumstance, 
with a view to obtain a clause more distinctly declaratory of the 








meaning of the section referred to, as to the attorneys’ costs, so 
that there may be no sort of doubt or difficulty in its interpre- 
tation; for I should say that I have attempted to obtain the 
10s. fee on application to the judge more than once, but the 
meaning of the section was too doubtful to get it allowed in 
the costs. Therefore, I would suggest that the clause as it 
stands should be repealed, and the following be substituted 
thus—of course, I leave it to those who possess better parlia- 
mentary ability to put it as they consider best so as to effect 
the object: —“ And no person, not being an attorney admitted 
to one of her Majesty’s Superior Courts of Record, shall be 
entitled to have or recover any sum of money, for appearing or 
acting on behalf of any other person in the said Court; 
and no attorney shall be entitled to have or recover any 
sum of money unless the debt or damage claimed shall be 
more than forty shillings, or more than ten shillings for his 
fees and costs in cases where the debt or damage claimed shall 
exceed forty shillings and not exceed five pounds, or more 
than fifteen shillings in cases where the debt or damage claimed 
shall exceed five pounds and not exceed twenty pounds, and 
in no case shall any fee exceeding one pound three shillings 
and sixpence be allowed for employing a barrister as counsel in 
the cause, and the expense of employing a barrister or an 
attorney either by plaintiff or defendant shall not be allowed 
on taxation of the costs in any case, unless by order of the 
judge.”—Yours respectfully, Joun Nurse CHADWICK. 
King’s Lynn, March 7. 


MR. PASK—COMMON PLEAS REGISTRY OFFICE— 
IMPROVED METHOD OF INDEXING. 

Sir,—I observe that notice has been taken of the very 
useful improvements introduced by Mr. Pask, the chief clerk 
of the Common Pleas Registry Office, in the method of index- 
ing the judgments, crown debts, lites pendentes, and annuities 
registered in that office. Those who recollect the time formerly 
consumed, in making a search under the old system,—the 
tedium of scanning over a number of other names than the one 
searched for,—the care required lest the mind should flag during 
this very uninteresting work, and the name be missed, have 
long felt grateful to Mr. Pask for his intelligent and industrious 
labours. Through the lexicographical index now in use, @ 
satisfactory search can be made in a few minutes, the time for- 
merly consumed frequently exceeding an hour, and great 
difficulty being often experienced in getting at the books which 
were detained by some preceding searcher. 

When it is recollected that the improvement alluded to has 
been entirely a labour of love, and solely for the benefit of the 
profession, a labour, too, of a very responsible nature, and that 
it is rare an official travels out of the set form chalked out for 
him, I do hope that the suggestion of the gentleman in the 
Journal referred to, viz., that some testimonial should be pre- 
sented to Mr. Pask, will meet with the attention of the London 
solicitors, every one of whom, I may venture to say, has bene- 
fited by those labours. The class to which I belong will, I am 
sure, subscribe their names, and their mites too, if needed, for 
such an object.—I am, sir, your obedient servant, 

March 7. A Manacine CLERK. 





THE RIGHT OF THE INCUMBENT TO PRESIDE 
AT VESTRY MEETINGS. - 

Str,—In your number for September 19, 1859, is contained 
a review of Mr. J. Smith’s work, “ The Parish, &c.” In that 
article you allude to Mr. Smith’s opinion that the incumbent 
has no right to preside at vestry meetings, and state your con- 
currence with Mr. Smith’s views upon that point. As the question 
is an important one, allow me to call your attention to 58 Geo. 
3, c. 69, s. 2 ; and to ask whether the right claimed for incum- 
bents is not thereby given by implication beyond all power of 
dispute. WILLIAM GRIFFITHS. 


ae - 


The Provinces. 


Bristor.—On Thursday, the 8th instant, an inquest was held at 
Clifton, by J. B. Grindon, Esq., the coroner, on the body of James 
John Leman, Esq.,a solicitor, residing at Clifton, who had com- 
mitted suicide in a fit of insanity, by hanging himself'to his bed- 

t. Several witnesses were examined, who clearly established 
the fact that the unfortunate gentleman had for some time past 
betrayed symptoms of insanity, and at times shown great mental 
depression. On the summing up of the evidence by the jury a 





verdict was immediately returned in accordance with the evi- 

dence which had been given. Mr. Leman was formerly in 

partnership with Mr. Humphrys, who died a short time since, 

and was well known and much respected in the city of Bristol. 
> 


Ereland. 


LANDED ESTATES COURT,—Marcu 10. 
(Before Judge HaRGREAVE.) 

In re the Estate of Francis Kelly Egan—Mr. Brown ap- 
peared with an afii:lavit of Mr. D. Lyons, a solicitor, in reference 
to an allegation m:.ie against him, by Mr. Reeves, a professional 
gentleman, to the effect that, although directed to bring in all 
documents, he had not lodged in court certain negative searches 
in reference to the lands of Lissayahane, comprised in the estate 
of Mr. Egan, notwithstanding his having made the searches and 
charged for them in his bill of costs, Mr. Lyons by his 
affidavit stated that he was 31 years a solicitor, and during 
that long period no complaint was ever made against him until 
this charge of Mr. Reeves. Having been charged in open court 
with keeping back negative searches in the estate, he felt bound 
to satisfy the court conclusively that such searches had not 
been made at all. Mr. Reeves could have ascertained the fact 
himself on paying a fee of one shilling at the Registry Office, 
and should have done so before he advanced a serious charge 
against a professional man. Mr. Reeves said he was perfectly 
satsified that he had made-a mistake. He had written last 
week to Mr. Lyons stating so, and that it was unnecessary to 
go further in the matter. The question was now one simply 
of costs, and he (Mr. Reeves) was quite willing to pay the 
costs of the motion. After some discussion as to costs, 
his Lordship directed Mr. Reeves to pay Mr. Lyons £5 for 
costs. 


There is a general rumour current in Dublin that the Lord 
Chancellor Brady is about to resign; and that Mr. Brewster, 
the eminent Irish counsel, is to be his successor. 


- i cane 


Scotland. 


ON CONVEYANCING AND REGISTRATION OF 
ASSURANCES IN SCOTLAND,—No. IV. 
(By J. Bory Krynear, Esq., Barrister-at-Law and Scottish 
Advocate). 
(Continued from page 333.) 

These can searcely fail to be regarded as important advan- 
tages. It remains only that I should indicate the nature of the 
changes which would be effectual to engraft them upon 
the English system. Unquestionably, it would be only with 
the greatest diffidence that [ should venture to suggest so con- 
siderable a modification of the law, were it not that what 
I have to propose is but an advance in the same path which 
law reformers for the last thirty years have marked out. ‘The 
prineiple of the alterations which I shall submit is not peculiar 
to Scottish law, but has been most beneficially carried out in 
much of the recent legislation for this country. It is the 
principle of common sense, of calling things by their right 
names, and of favouring legal facts at whatever cost of legal 
fictions. 

The first and fundamental change which ‘seems to be now 
required in English conveyancing, is the abolition of the con- 
flict between law and equity. No good reason can now be 
advanced for the retention of principles which were always 
simply fictitious. ‘The old disputes between the judges, the 
chancellors, and the legislature, to which we owe the intro- 
duetion of these fictions, ought not now to be suffered longer 
to encumber us with rules made only to be evaded, and with. 
distinctious incomprehensible in their nature, while all im- 
portant in their effect. ‘There can be no possible reason why 






the rights in property, which a man can now exercise indirectly, 
should not be mad ible of being exercised directly. What 
he can now do by will, he onght to be able to do by deed. 
Whatever estates, present or future, he can now create by uses, 
he ought to be able to create by immediate grant. Whatever 
estate does not really exhaust the whole of his interest, ought 
not in «iy court to be taken fur more than its trae worth. 
When he mortgages he ought not to be held to have sold his 
estate, When he sells, it ought not to be necessary for him to 


procure the assent of persons who have no real interest in the 
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estate being in his hands more than in those of any other, 
When he charges his estate, he ought to be able to pledge it 
in security of the specified sums, without creating terms, and 
yet without affecting the legal fee. 

When the rules of law shall have been brought into 
conformity with social requirements, the next step is to 
bring the language of law into conformity with the rules 
of common-sense. ‘The principle of the statutes for short- 
ening the language employed in deeds, is the same as that 
which, in the Lands Clauses Consolidation Act and others, has 
been employed snecessfully for abbreviating statutes. It con- 
sists in enacting, once for all, that certain deeds shall imply 
certain rules—that certain words shall imply certain expres- 
sions. ‘The process, it has been said, might be carried so far, 
that a deed might be framed merely by writing a figure or 
letter. But it is unnecessary to discuss such theoretical 
expansions; it is enough to say, that all that is proposed 
is, to declare that certain common forms of great verbosity 
shall be held to be contained in a few words which really 
express their meaning. This, I have shown, has been actually 
done in Scotland, although the attempt has failed here. But 
there is nothing in the principles of English law to render it 
inapplicable. ‘Two reasons, therefore, may be assigned for its 
failure. The first is, that while the general rule for the pay- 
ment of conveyancing continues to be by length, it is impossi- 
ble that, in common honesty, solicitors should employ very 
short forms. If they did, they could afford only so very small 
a portion of their time to each transaction that the clients 
would inevitably suffer. Nor is the evil met by declaring (as 
in 8 & 9 Vict. c. 119, 124), that deeds framed according to 
certain statutes shall be taxed with reference to different prin- 
ciples. Until the rule is made general, solicitors cannot be ex- 
pected to make special charges for special deeds, in the hope 
that a taxing-master will allow them. To the placing of a 
solicitox’s remuneration for conveyancing business on the sound 
basis of a commission charged on the consideration or the 
value, we must, therefore, look as the main help to the reform 
of conveyancing, But a second reason, though comparatively 
of little importance, may be noted as having undoubtedly had 
some effect in preventing recourse to the statutes referred to, 
It is, that to render them operative, the deed must be expressed 
to be framed in pursuance of these statutes. There is a plain 


objection to thus importing a statute new in principle, and not 


yet subjected to judicial interpretation, into an assurance. . The 
proper course would be to enact simply that for the future cer- 
tain forms should have a certain meaning, and involve certain 
rules of law, unless the parties should expressly restrict their 
signification. 

When these changes are accomplished, it will be marvellous 
how greatly the number and bulk of assurances will have been 
diminished, All ordinary conveyances, leases, and mortgages 
will be cut down, so as not to occupy more space than one folio 
page. Even settlements will not be very greatly longer, for 
settlements are especially capable of being pruned of redundant 
language. And let it be remembered that when registers have 
been established, the use of recitals will speedily cease. 

Assurances being thus reduced in dimensions, the arrange- 
ment of the register office would be extremely simple. Whether 
the country should be divided into districts, in each of which 
an office should be situated—or whether one central office in 
London should be established, is a question on which I do not 
here propose to enter, for it is wholly immaterial to the 
principle of the plan. Each office, wherever situated, should be 
divided into departments corresponding with the counties em- 
braced in its district—each county department into sub-divi- 
sions for each parish, with cross-references for such property 
as extends into more than one parish. Nay, it would be per- 
fectly easy that in each parochial sub-division, all the deeds 
relating to each separate property should be kept together. 
Assurances would be engrossed on paper of regulated size, and 
in duplicate. When executed, both parts would be left at the 
office, and examined by the registrar's assistants, who would, at 
the same time, make a note of the day and hour at which they 
were given in. When found to be accurate, one of the counter- 
parts would be returned to the parties, the other retained, filed, 
und ultimately bound up, in its due order as to time, with 
the other deeds affecting property in the parish, or, if the subdivi- 
sion has been carried so far, with the prior assurances respecting 
the same lands. Here, then, by degrees, would be gathered in 
the whole title deeds of each property, There would be no 
oceasion for elaborate indexes, the arrangement itself would 
furnish an index. In a moment the registrar could light upon 
the property which was required, and at once a duplicate of 
every conveyance, lease, assignment of lease, mortgage, transfer 
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of mortgage, discharge, settlement affecting any of the estates 
in it, ‘would be in his hands, An abstract of these, furnished 
by him to the party proposing to have dealings with any of the 
estates, would inform him of all the valid assurances bearing 
upon the title. This he would compare with the title deeds 
in the owner’s hands, and interpret their effect for himself, ‘The 
interpretation would be easier than now, in so far as no estate 
would be expressed to be other than it really is. And the 
establishment of the rule of law that registration is notice, and 
that no notice of an unregistered deed is of avail, would give 
security to all parties, while it would, without any other com- 
pulsory means, bring about the result that all assurances would 
be registered. These rules might, indeed, be made to a certain 
extent retrospective, giving due time for the registration of copies 
of existing deeds, 

It would, however, be, if not an essential, at least a very im- 
portant part of such a plan, that means should, as in Scotland, 
be given to heirs-at-law of putting upon record a proof of their 
title. ‘This might be done by allowing them to bring before a 
county court judge (after due advertisement) evidence of their 
relationship, and authorising him to give a certificate that such 
evidence was sufficient. Such a certificate would be registered 
asa deed. Conveyancers know how valuable a help in the in- 
vestigation of title this would be, and the trifling cost at which 
it would be procured would be far outweighed by the security 
given to the title. It would, however, if unopposed, not ex- 
clude another party from bringing an ejectment at a future 
time 


Such are the rude features of a plan by which the benefits 
which in Scotland are reaped by owners of real estate from the 
establishment of a register, might be conferred upon their 
English brethren. It involves the simplification of our practice 
in conveyancing, but it does not, like the schemes of land trans- 
fer courts and registration of title merely, imply the dislocation 
of all the principles of real property law. All that a man can 
now do with his estate, he might still do. All that he did with 
it would be impressed upon it, and not rest on the good faith of 
trustees. His descendants would be sure of the estate itself, 
which he leaves or devises to them, not merely of a hope of 
damages for its loss from the parties in whom he was obliged to 
vest it. So long as he remained the true owner, he would be 
so in name and in fact. He would have the title deeds in his 
own hands. If he desired to sell or mortgage, he could at any 
moment make a perfect title. He would receive a higher price 
from a purchaser; he would pay a lower rate of interest to a 
mortgagee. He might at any time obtain an advance on a 
second mortgage, as easily as on a first. For every incumbran- 
cer would know exactly his rights, and would be certain that 
he could never be displaced by unforeseen priorities. Each in- 
cumbrancer could assign or bequeath his security with as per- 
fect ease and certainty as the owner of the land. All this 
would be attained at an extra cost of a few shillings upon each 
assurance, of a few pounds on each sale or mortgage. The so- 
licitor’s bill would indeed, in large transactions, be larger than 
it is now. But it would be for real and not for fictitious work 
done. It would be a fair remuneration for skill and for risk; 
and it would, after all, be but a very small per centage on the 
increased market value of the property. If these seem (as, so 
roughly outlined, I am well aware they may seem), Utopian 
benefits, I can only answer with the reiteration—they are really 
enjoyed in Scotland, and therefore they are practicable here. 


- a nn * 
Foreign Tribunals and Jurisprudence. 


France.—During the recent trial of M. Vacherot, at Paris, 
on a charge of having written a pamphlet which “excited to hatred 
and contempt of the government, and endeavoured to set one class 
of citizens against another,” the advocate (M. Marie), contended 
that there was no ground for the prosecution, and quoted a 
well-known work which had never been prosecuted, in which 
French society was divided into “ Sybarites and Helots.” On 
hearing this, the presiding judge exclaimed, “ ‘That is abomi- 
nable. Who wrote that? Why was that not prosecuted ?” 
M. Marie replied, “ I am quoting from the works of Louis Na- 

eon Bonaparte,” upon which there was an outburst of 
applause and the president, in a great rage, threatened to ad- 
journ the court. 

Madame Bertin, daughter of the Chevalier Rousseau, peer of 
France, and niece of Monsignor Rousseau, formerly Bishop of 
Orleans, has addressed to the Procureur-General of the Imperial 
Court of Paris a complaint against Monsignor Dupanloup, the 
present bishop, for having libelled her uncle. In this she stated 











that “one of the attacks” by which Monsignor Dupanloup 
endeavours to degrade the name of Rousseau was: “I have 
condemned myself to saying to you simply that Monsignor 
Rousseau was ignorant of history, was still more ignorant of 
the true principles of the Gallican Church, and, what is worse, 
was ignorant of honour!” In another passage Monsignor 
Dupanloup writes that if God should one day deign to receive 
him into a better world, where he will find truth, justice, and 
eternal peace, he will have the consolation of thinking that his 
successors in fifty years, in praying to God for his soul, will 
not be condemned to defend themselves against him, and to 
avenge the church for his treasons and baseness!—A civil 
action arising out of the same matter is also pending 
against the Bishop at the suit of the Siécle, for applying the 
term gens sans honneur, which that periodical thinks was ap- 
plied to its staff. It is doubtful whether the trial may not be 
postponed for eight or ten days more, as M. Berryer, the advo- 
cate engaged for the Bishop, is suffering from illness, Never- 
theless, some hesitation is shown at granting the delay. A re- 
port, which has some appearance of authenticity, states that M. 
Jules Favre, the well known and able republican orator and 
lawyer, who was engaged for the Siécle, has thrown up his brief, 
or means to do so, in consequence of a presumed collusion be- 
tween the Siécle and the Government; the Minister of Public 
Instruction, according to the same report, being the instigator 
of both actions, and even the author of the letter of complaint 
of Madame Bertin, written by her to the Procuretr, announ- 
cing her intention to prosecute. The Bishop of Orleans has 
been strongly urged by certain members of the ultra-catholic 

y to deny the competence of the Cour Impériale, and justify 
his refusal by the canon law, which does not admit the juris- 
diction of that tribunal—that is, that he should not what is 
termed in France accepter le débat, but allow judgment to go 
by default. The Bishop, however, yielded to the counsels of 
the liberal catholic party, the members of which only desire 
that discussion shall be free for every one. They impressed 
upon him that the present was no time for such a plea; that it 
would do injury rather than service to the cause they were en- 
gaged in; and that, as he had accepted a discussion in the press, 
he should aet in this respect in the same manner as if he were 
not an ecclesiastical dignitary, but a simple layman, The 
Bishop has acceded to this view, and has resolved to abandon 
his alleged rights under the canon law, and abide by the general 
code. 

A young lady, Mdlle. Leonie Leveque, who is well known 
in certain circles in Paris, and who carries on business as a 
dealer in second-hand ladies’ dresses, at 29, rue St. Georges, 
was accused before the Tribunal of Correctional Police of 
Paris, of the offence of usury. The following amongst other 
cases were proved against her, viz: that to a retired military 
officer, named de Gombault, she had given 500f. for a bill of 
600f. at three months’ date, 275f. for one of 300f., also at three 
months’ date, and only 200f. for one of 2,000f.; also that she 
had given to Vicomte de Sinety 16,000f. for a bill of 22,000f. ; 
to Baron Saullay de l’Aistre, who is a law student, 400f. for a 
bill of 750f., 3,000f. for others of 5,000f., and for a few days’ 
loan of 80f. she exacted 500f.; to Vicomte de Foudras she gave 
1,500f. for a bill of 3,000f. at two months; to an actress named 
William, 60f. for tickets of articles pawned for 109f.; to M. de 
Jeufosse, 650f. for pawn tickets of 1,550f. In addition to the 
bills, Mdlle. took pawn tickets or other articles as security for 
her loans; and to some persons she gave only part of the 
sum promised in money, the rest being in goods It was further 
stated to the Tribunal that from letters and other papers which 
had been seized in her possession, it appeared that she had been 
in the habit of letting out on hire, at an exorbitant rate, watches 
and jewellery, and even bank notes! One of the letters seized 
offered, for example, 25f. a month for the hire of a bank note 
of 500f., and 20f. a month for a diamond ring worth between 
200f. and 300f. The object in letting notes on hire was repre- 
sented to be, to enable people to seem in society richer than they 
really were. The tr#bunal condemned her to four months’ im- 
prisonment, and to a fine of 3,000f. An elderly man who was 
stated to be an ancient officer of the Gardes du Corps, a Knight 
of St. Louis, and other orders, was proved to have acted as her 
agent in many of the acts of usury, and to have profited by 
them; he was, therefore, condemned to three months’ imprison- 
ment and a fine of 1,0 00f. 

T in the suit instituted by M. Keenig against the 
ladies of the Sacré Coeur, for having, as he alleges, unjustly 
detained various articles of valuable property left by his sister, 
who died a nun of that religious house, will be heard in a few 
days. Mdlle. Koenig on entering the order, had made over the 
whole of her property to the nuns, in pursuance of the custom 
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of the convent. She, however, subsequently inherited consider- 
able personal property from her mother, consisting of jewels 
and valuables of every kind. No mention having been made 
of these in her will, M. Kcenig claims their restitution to the 
family. The Sacré Coeur pleads ignorance of Mdlle. Keenig’s 
disposal of her effects, gives up what was found, and declares 
inability to do more; but M. Koenig, forgetful of the old legal 
rale of French administration, that where nothing exists 
nothing can be claimed, persists in his demand, and great 
interest in the trial prevails. How the one will sus- 
tain his claim, and how the ladies will defend themselves from 
the imputation of concealment of truth, is the object of general 
curiosity, 

The following is an amusing account of certain proceedings 
in the French courts, arising out of some breach of etiquette 
on the part of Maitre Alem Rousseau, an advocate of the bar 
of Agen, toward the president of the court, in omitting to 
make a complimentary call upon the latter on new year’s 
day. The president addressed Maitre Alem Ruosseau on 
the opening of the court at the commencement of the new 
year :—“ Maitre Alem Rousseau, having received neither 
your visit nor your card at this solemn season, I am induced to 
think the omission is either voluntary or involuntary on your 
part. In either case it constitutes a great breach of propriety, 
and I must request you will repair it forthwith.” Maitre Alem 
Rousseau replied :—* The omission was intentional on my part, 
and moreover I have no intention of deviating from this line of 
conduct for the future.” This reply created a great commo- 
tion in court, with loud expostulation, and finally a jury was 
summoned to sit in judgment on the case, who condemned the 
refractory advocate to the penalty of a reprimand. The advo- 
cate was not satisfied with this decision, and therefore laid the 
case before the Court of Cassation,'who after taking into full con- 
sideration the relative position of both parties, the provocation 
and the irritation, confirmed the sentence, and added thereunto 
a further reprimand of its own. 

AmeRIcA.—The following account, taken from the New 
York Times, illustrates the method by which divorces are ob- 
tained in the United States :—“ Our correspondent in Kansas 
apprises us that the market for divorces on the Legislative 
*Change may be quoted as extremely active. Among nume- 


rous and notable applicants was Mr, Robert S. Strothers, of 


Washington, who married the daughter of Mrs. Myra Gaines, 
of litigious fame, and who sought a separation on the ground 
that his wife found his society disagreeable and avoided it. The 
evidence upon which he relied were letters from Messrs, 
Crittenden, Corwin, and other members of Congress, who endor-- 
sed the grievance of which Mr, Strothers complained; and beg- 
ged as a matter of personal favour that the Act might be 
passed.” 

An extraordinary occurrence took place in a court of 
Jaw at Richmond, Virginia:—As Captain Vincent Witcher 
was taking certain evidence in support of the proceedings for 
the divorce of his granddaughter from a man named Clemens, 
the latter and his brother became angry, and fired revolvers at 
Captain Witcher, who narrowly escaped being shot, The Cap- 
tain then fired his revolver and shot them bothdead, A grand- 
son of Witcher, named Smith, on entering the court, was fired 
at by another brother of Clemens, but without result. Smith 
immediately killed him with a bowie knife. Captain Witcher 
is 75 years old, and was formerly chairman of the Danville 
Railway Company. 

Russta.—The Directing senate of St. Petersburgh has 
decided that “foreign females who marry Russian subjects 
become from that fact Russian subjects, although they have not 
taken any oath of allegiance; but on the death of their husbands 
they may, if they wish, recover their former nationality in the 
order prescribed by the civil code, and without being compelled 
to pay the tax for three years as set forth by that code.” This 
decision has been confirmed by the emperor. 


————»—-- ¢ 


Rebiews. 


Chancery Costs. By W. Suaun, M.A,, and Epen Kaye Gre- 
VILLE, Solicitors. London: Wildy & Sons. 

Costs in the Superior Courts of Common Law, and Probate and 
Divorce, in Conveyancing; also in Bankruptcy, Insolvency, 
Proceedings in the Crown Office, on Circuit and at Sessions, in the 
County Court and the Sheriff's Court London. Together with 
Costs of Interlocutory Rules and Orders under the Common Law 
Procedure Acts, 1852 and 1854; Bills of Exchange Act, 1855; 
and the Railway and Canal Traffic Act, 1854. By Jon 





Scort, Esq., of the Inner Temple, Barrister-at-Law, the Re- 
porter of the Common Pleas. Second Edition. London 
Stevens & Norton. 

A Guide to Drawing Bills of Costs, containing Precedents applicable 
to Proceedings in Chancery, Common Law, Conveyancing, Par- 
liamentary, Lunacy, Probate, Divorce, Bankruptcy, Insolvency, 
and Criminal Practice; to which is added Hints on Book-keeping 
as to Costs and Accounts generally, By Tuomas Farries, 
London : Butterworths. 

The first of the three books which it is our intention to re- 
view on this occasion is one published by Mr. Shaen and Mr, 
Greville, containing precedents of chancery costs, both on the 
lower and higher scale. The work has been for some time 
before the profession, and from the care with which it has been 
compiled, and its real practical utility to solicitors in making 
out bills of costs, has no doubt been received with great favour 
by them. Besides the usual costs of solicitors to plaintiffs and 
defendants in the ordinary suits in chancery, there are prece- 
dents of costs of proceedings under the Charitable Trusts Acts; 
and, what is always a useful accompaniment to such a work, a 
good index for reference. 

The book of which Mr. Scott is the author, although 
not compiled by a solicitor, shows great practical know- 
ledge and experience in reference to its subject matter; 
and we are not surprised, therefore, that it should have 
run so quickly, as it appears to have done, through the first 
edition. Mr. Scott, besides altering the general arrangement 
of the matter in his book, has in the present edition added some 
very useful precedents of costs connected with proceedings 
under the Railway and Canal Traftic Act, 1854, and the scales 
of fees, and a selection of bills for business done in the Probate 
and Divorce Courts, in the County Courts, and in the Sheriff's 
Court. The book has been considerably increased in size, 
and we think in value, and will no doubt be as well received 
by the profession as the former edition. 

The work of Mr. Farries is a compilation of precedents of 
the general costs in all the branches of a solicitor’s office. It 
is more of a compendium than the book of the other gentlemen 
to whom we have referred, but at the same time it would be 
very useful in the general business of a solicitor’s office. It 
contains also some good practical suggestions in relation to 
book-keeping and management of accounts, ‘that will be 
appreciated in the profession. 


———_—_@————_ = 


@bituarp. 


THE HONORABLE BARON WATSON. 

The 13th of March has of late proved a fatal day for the 
English Bench. It was not many years since that on the 13th 
of March the people of Stafford witnessed the terribly affecting 
scene of a judge dying in the public court arrayed in his 
judicial robes, while his solemn but glowing words were still 
ringing in the ears of those who were present. On the 13th of 
March last another and not less distinguished or beloved judge 
was removed from his labours, under circumstances strangely 
similar. 

The commission of assize for the county of Montgomery was 
opened on Monday, the 12th inst., at Welshpool, and the Hon. 
Baron Watson having attended divine service at the parish 
church, immediately afterwards opened the court. His lordship 
had just concluded charging the grand jury, when he put a 
handkerchief to his face, applied a smelling bottle to his nose, and 
leaned back in his chair. This being observed, several medical 
gentlemen who happened to be in court, rendered immediate 
assistance, and every effort was used that medical skill could 
devise; but the learned Baron gradually grew worse, and having 
been laid upon a sofa cushion was carried out of court to his 
lodgings, which were only a few yards distant from the court. 
Pulsation had almost ceased by the time he arrived there, and 
in a few minutes after he had ceased to breathe. One of his 
sons happened to be in attendance as marshal, and of course 
was with him throughout the fatal attack. His lordship had 
been unwell for several weeks, and he had been persuaded by 
many of his friends not to undertake the circuit. He had 
taken an early walk in Powis Castle Park, accompa- 
nied by his son, and afterwards delivered his charge to the 
jury in his usually clear and perspicuous manner, » The medi- 
cal gentlemen described the attack as one of serous apoplexy. 
The business of the court was, of course, suspended, and, 
as might have been expected, the effect produced by this sad 
event throughout the town and neighbourhood was very solemn 
and exhibited itself throughout the entire community. The 
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shops of the town were closed, and the blinds of nearly every 
house pulled down, as if each had lost an inmate. The event 
has also created a mournful feeling throughout both branches 
of the profession. 

Mr. Baron Watson, we believe, was born at Banborough, in 
1796. His father wasa colonel in the army, who died young, 
leaving a widow and the late Baron, his only child. After the 
death of the colonel, his widow made application to the late 
Duke of York for a commission for her son, which she obtained 
in 1811; and thus it was that the late Baron commenced life as 
an officer in the 1st Royal Dragoons. He received his military 
education at the Royal Military College, Marlow. In 1812, he 
gained a step by promotion, and after having served in Spain 
and France, under the Duke of Wellington, he exchanged into 
the 6th Dragoons, with which regiment he served in 
Belgium and France, in 1815. He was at Waterloo, 
and was among the ranks of the Allied Army which entered 
Paris after the final defeat of Napoleon. When peace was pro- 
claimed, Mr. Watson exchanged his sword for a student’s.gown, 
and the excitement of the battle-field for the quiet seclusion of 
a pleader’s chambers. Having retired from the army in 1817, 
he entered himself a student of Lincoln’s-inn, and after the 
usual probation, commenced his legal life as a special pleader 
outside the bar; and as such he enjoyed for many years a very 
large practice, which ultimately so much increased as _ to oblige 
him for the sake of his health to seek relief from the too se- 
dentary occupation in the more exciting career which was open 
to him at the bar. It was not until the year 1832 that he at- 
tained the dignity of a barrister-at-law, although long before 
that period he had earned the reputation of an accomplished 
common lawyer. Mr. Watson soon joined the Northern Cir- 
cuit, where after some time he acquired a considerable business, 
and the position of one of the acknowledged leaders. In 1843, 
he was made a Q.C. and elected a bencher of Lincoln’s-inn, 
where he was not unfrequently to be seen on Sundays, attend- 
ing the chapel of the society. In November, 1856, he was ap- 
pointed a Baron of the Court of Exchequer, and according to 
the usual custom, received the honour of knighthood. 

The late judge was in Parliament during two sessions. He 
sat for Kinsale from 1841 to 1847, and for Hull from 1854 to 
1856. He wrote two learned and valuable works, which have 


become standard text books on the subjects to which they relate; 
Watson on Arbitration, and Watson on the Office and Duties of 
Sheriff, are well-known to every English lawyer, and are so 
often the subject of reference and quotation by all lawyers 


that they need no encomium from us. As a writer upon legal 
subjects his language is clear, and his exposition of the law 
sound. 

The deceased judge was most popular on his circuit. In his 
practice in London, a “leader” of the bar is only brought into 
communion with men of junior standing in the hurried inter- 
course of business crowded hours. On circuit he lives in public 
view of a small community. He is in hourly contact with its 
members. Some he leads in court, with some he chats, with 
some he walks, and some he advises. The day thus spent is 
crowned by the social mess. Thus he becomes known to all. 
To a man of genial disposition like Mr. Watson, the opportuni- 
ties thus afforded of pleasant converse and friend-making are 
the source of infinite pleasure. He fully enjoyed them, and by 
his amiable qualities secured to himself so much regard as to 
procure him hearty sympathy in his repeated disappointments 
of promotion. Many a junior will long remember him as a 
kind-hearted accessible man, whose amusing anecdotes have 
enlivened many a passing hour. 

He was a successful advocate, though his style of speaking 
was far from orrate, not to say involved and ungrammatical. 
Yet its honest, hearty outbursts, homely but forcible, fre- 
quently won upon those who were deaf to the vociferous and 
well-rounded periods of more ambitious declaimers. One 
instance of this comes back to us as we write, the celebrated 
case of crim. con., Evans v. Robinson, first tried before Mr. 
Justice Crowder, at Liverpool. One and the same act of 
adultery was sworn to by three witnesses, yet the learned 
counsel, in spite of their evidence, and in spite of the efforts of 
4 formidable selection of rival brethren, induced the jury to 
give him a verdict for the defendant. It was clearly against 
the evidence, and a new trial was in consequence granted. 

The deceased judge was of active personal habits. Riding 
and walking were a large part of his recreation, [lis memory 
was most retentive, especially of a period s» interesting to his 
younger hearers as the two or three years preceding 1814. 
From that date he could recal anecdotes of Wellington and his 
victorious army bringing to a close their brilliant deeds in the 
Peninsula, and South of France. One personal quality he 





prided in was his recollection of facés and the names of their 
owners. We were walking with him on one of the last of his 
circuits up the steps of St. George’s Hall, at Liverpool, when he 
said, “Do you see that gentleman there?” pointing to one at 
some distance; he added, “I had not seen him for 40 years until 
yesterday, yet I knew him directly, and called him by his 
name. He was then a surgeon in the army, though not in the 
same regiment with me.” How widely different had been the 
career of the two men! The one leaving the army to win his 
way by weary struggles and marked ability to a lofty io 
in another profession. The other, the while, had also left the 
army and become that most useful of the members of society 
a country practitioner of medicine, whom chance had brought to 
a meeting with his old comrade. This quality of recognition 
he retained to the last; and many aman who deemed himself 
unknown, or likely to be forgotten, was delighted to find that 
he was remembered ; and the judge was not too proud to recognize 
him. Perhaps his fame as a judge would have stood 
higher had he been earlier elevated to the bench while his 
powers were in their prime. No one, however, can deny that 
he had an untiring love of justice, an honest sympathy with 
right, and hatred of wrong. His promotion came to him when 
his heart was sick with hope deferred, but it was a fair recom- 
pense for long recognised claims. A just and true-hearted man, 
many will mourn him. 

Baron Watson was twice married. His first wife was Miss 
Armstrong, sister of Sir William Armstrong, who has of late 
become so famous as an inventor of new artillery. His second 
wife, Lady Watson, survives; and we trust that it may be. some 
consolation to her in her present affliction to know that the 
blow which has fallen upon her, has been felt throughout the 
entire profession, who, probably without an exception, regarded 
the late Baron with feelings of high respect and of affectionate 
regard, 


THOMAS ARCHER, ESQ. 

It is with regret that we have to notice this week the death 
of Thomas Archer, Esq., of the city of Ely, which oceurred a 
few days since, at the advanced age of 75 years. The deceased 
gentleman filled the important post of registrar of the Bedford 
Level Corporation. He was also, jointly with his son, clerk 
to the Eau Brink, the South Level, the Middle Fen, and the 
Padnal and Waterden Commissioners, and clerk to the Com- 
missioners of the Burnt Fen district, which latter appointment 
he held for a period of 50 years, during which time under his 
able and judicious direction the fen land was drained and 
greatly improved in value. His services were not forgotten, for 
at the close of the year 1855, many of the most influential fen 
owners assembled to present to him a superb testimonial, and 
the Lord Lieutenant of the county presided on the occasion. 
On this testimonial were pictured the changes which had taken 
place in the fen district during the period that Mr. Archer had 
had the management, contrasting the imperfect windmill 
drainage, the reeds, rushes, and waterfowl of the commencement, 
with the rich and waving cornfields of its close. The chairman 
on the occasion of the presentation publicly testified that in all 
the great works connected with the drainage and other improve- 
ments of that country, Mr. Archer had been the chief instru- 
ment and public adviser. His death is universally regretted in 
the district where he resided. The poor as well as the rich 
have lost in him a good friend, and one ever ready to assist in 
promoting the improvement of the physical and moral condition 
of those about him. 


MONSIEUR DE MONTMERQUE, 

French lawyers have just sustained a great loss in the death 
of one of the oldest and most respected members of the judicial 
bench; Monsieur de Montmerqué, who was alixe distinguished 
for his great literary attainments, as for his eminent services as 
a judge. This eminent French jurist for many years was 
President of the Court of Assizes at Paris, during which time, 
by his honourable and upright character he obtained the respect 
and esteem of all who were brought into contact with him, 
It may be remembered that he presided over two of the most 
celebrated trials of modern times—the trial of the priest 
Contrafalto, for rape and attempt to murder, and that of the 
four sergeants of La Rochelle, for conspiring against the Restora- 
tion, all of whom were convicted. In respect to the former, an 
attempt was made after the lapse of twenty years to upset the judg- 
ment of the Court, upon a confession of one of the principal wit- 
nesses of the innocence of the accused, but without success. Con- 
trafalto was still adjudged to be guilty. In the cause of litera- 
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ture the learned judge did much, and has established a lasting 
reputation in rescuing from oblivion some of the most precious 
chronicles of French history. Full of years and of honour, this 
distinguished man has passed away, to the almost universal 
regret of the French nation. 





Haw Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. Frepertck Meapows Wuite, on Common Law and 
Mercantile Law, Monday, March 19. 
The Lectures will be resumed in NoveMBER next. 
—_—___—~@—— 


‘Court papers, 


Court of C1 Chancery. 
SITTINGS arrer Hizary TERM, 1860. 
LORD CHANCELLOR. 
Lincoln's Inn. 
March 19 


cena 


20 
sy 21> Appeals. 
22 


» 28 
»»  24.. Petitions. mn im 
The Seventh Seal.— Appeal Motions and 
Monday.......06 99 96 { eecals. 
Norice.—Such days as his Lordship shall be engaged in the House of 








Lords are excepted. 
LORDS JUSTICES. 
Lincoln's Inn. 
Monday ........ March 19 
a aig Appeals. 
Thursday......-- » 2 tt és ea 
titions in Lunacy an ruptcy 
Friday -.++-s+ee n % | Appeal Petitions, and Appeals. : 
Saturday .......- x» 24,. Appeals. 
Monday ........ oe — Seal.— Appeal Motions and 


Norice.—The days (if any) on which the Lorps Justices shall be en- 
gaged in the full Court, or at the Judicial Committee of the Privy 
Council, are excepted. 


MASTER OF THE ROLLS. 





Chancery Lane. 
Monday....-s.e+. March 19 
» 20 
+» 21> General Paper. 
22 


23 

»  24..Petition Day. 

évvecsee »  26..T7he Seventh Seal.—Motions. 

N.B.—Short Causes, Short Claims, Consent Causes, Petitions, and Claims, 
every Saturday. The Unopposed Petitions will be taken first, and 
must be presented and Copies left with the Secretary. on or before 
the Thursday preceding the Saturday on which it is intendec they 
should be heard. 


V. C. Siz R. T. KINDERSLEY. 
Lincoln's Inn. 


Monday...see-.+. March 19 
Wednesday coocce “a 21 General Paper. 
Thursday ......- e ao ee 
PERY 2 cccccccce »  23..Petitions and General Paper. 

o4 § Short Causes, Short Claims, Adj:;urned 
Saturday -..0.+0 a { Summonses, ‘and remaining Petitions. 
Monday ...+..06 »  26..The Seventh Seal.—Motions. 


V.C. Siz JOHN STUART. 


Lincotn's Inn. 
Monday...+s06... March 19 
FS ane Sse » je General Paper. 
Thursday ..... ooo ae 
Friday ...scc..06 »  23,.Petitions and General Paper. 
Saturday ....... yy 24 2 a Page Causes, Short Caims, and Gene- 
Monday ....... ee .-The Seventh Seal.—Motions. 


V. C. Sin W. PAGE WOOD. 


Lincoln's Inn. 
Monday....++es+. March 19 
Tuesday ...eeee o a 
Wednesday ...... sy 21? General Paper. 
Thursday .....+,.. » 2 


Friday seccocsere ee 


Petitions, Short Causes, Claims 
Saturday ........ March ae | Poulton ee , » ad 


Monday ...cceee »  267he Seventh Seal.—Motions. 





Court of Probdate, 
AND 
Court for Diborce and Matrimonial Causes. 


The judge will sit in the Court of Probate and the Court for Divorce and 
Matrimonial Causes on Monday, the 26th, and Tuesday, the 27th of March, 
and take the causes to be heard before himself without a jury. And on 
Thursday, the 29th, Friday, the 30th, and Saturday, the 31st of March, in 
the Court of Probate to hear the causes to be tried by jury. 


hae 


English Munds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 





ENcuisH Fonps. ‘Rawars—Continued. | 
Shrs. 

Bank Stock ...+.+++| +» ||Stock|London and Blackwall.| 6 
(3 per Cent. Red. Ann..|_ ..  |/Stock| Lon.Brighton& S.Coast 
3 per Cent. Cons. Ann.) 943 25 |Lon. Chatham & Dover| 13 
New 3 per Cent. Ann..) .. Stock) Londonand N.-Wstrn..| 98 
New 24 per Cent. Ann.} .. 124 | Ditto Eighths ....} 9; 
Consels foraccount ..| 94% |/stock|London & S.-Westrn. 
Long Ann. (exp. Apr. Stock| Man. Sheff. & Lincoln..| 4 





5, 1885) wecccccce oo Stock|Midland .......seee. 111} 
indi Deena, 188 «+ {|Stock| Ditto Birm. & Derby 90 
Ditto 1859.) .. Stock| Norfolk. .....ccecccess 
IndiaStock ........++| 2203 ||Stock| North British ........} 61 
India Loan Scrip. ....| .. ||Stock|North-Eastn. (Brwck.)} 93: 
India 5 per Cent. 1859..| 104% ||stock! Ditto Leeds ......} 46 
India Gonds‘£1000) ..) .. |/Stock! Ditto York ......| 76 


Do. (under £1000).....)  «. 
Exch. Bills (£1000)...) 21 


Stock| North London... * 
Stock}Oxford, Worcester, & 
Ditto (£500)....) .. Wolverhampton ve] 418 
Ditto (Small) ..j 18 20 |Portsmouth..........] 16 
Stock/| Scottish Central..... | 118 
Stock -" . 2 E. Aberdeen 
«9 *<900s¢ 3l 
Stock Do. Scotsh. Mid. Stk. 89 
Stock|Shropshire Union ....| 494 
Stock|South Devon ........} 44 





Rattway Srocx. 


Stock|Birk. Lan. & Ch. June.| 72 
Stock |Bristol and Exeter....} 103 








Stock|Caledonian .......+..| 91 Stock|South-Eastern ......| 88 
20 |Cornwall . secsssoooeel @ Stock|Sonth Wales ........| 69 
Stock East Anglian ........| 1 Stock|S. Yorkshire & R. 72 


Stock |Eastern Counties ....| 55, 25 
Stock | Eastern Union A. Stock; 39 
Stock} Ditto B. Stock....| 28 
Stock|East Lancashire ......) .. 
Stock/|Edinburgh & Glasgow.| 82 
Stock |Edin. Perth, & Dundee 
Stock|Glasgow and South- 
Western . 
Stock|Great Northern... 


|Stockton & Darlington 17} 
Stock} Vale of Neath 60 


Lines at fixed Rentals. 


Stock, Buckinghamshire ....| .. 
Chester and Holyhead.| 51 
Ditto 54 per Cent...| 126 
Stock Ditto A, Stock ....| 108 Ditto 5 per Cent “4 115 
Stock} Ditto B. Stock....| 133 ||Stock|East Lincoln, guar. 6 
Stock'Gt. Southn. & Westn. | per Cent ......cc0| 142 
(QJreland) ..........' 115 |} 50 Hull and Selby eoeoe| TIL 
Stock|Great Western ......| 69 | Stock| London and Greenwich 66 
Stock ‘Lancaster and Carlisle., .. Ditto Preference..| 120 
| 19p | Stock|Lon., Tilbury, Sthend..| 95 
| 


























| Ditto Thirds... 
| Ditto New Thirds..' 19p ||Stock/Shrewsbury & Herefd.| 106 
Stock ‘Lancash. & Yorkshire 1004 ||Stock| Wilts and Somerset ..| 92 
{ 
Te el 
Births, Marriages, and Deaths. 
BIRTHS. 


BROWNE—On March 11, the wife of G. Lathom Browne, Esq., Barrister - 
at-Law, of a daughter. 

PERRY —On March 7, the wife of Jeremiah Perry, Esq., Solicitor, Dublin, 
of twin daughters. 

RAYMOND—On March 5, the wife of John Raymond, Esq., Barrister-at- 


Law, of a son. 
MARRIAGES. 


ARMFIELD—ECCLES—On March 8, Samuel Armfield, Esq., of Moss Lee 
Hall, High-lane, Manchester, to Amelia, youngest daughter of the late 
Aaron Eccles, Esq., Solicitor, Marples. 

WATERHOU $E—HODGKIN—On Mar. 8, Mr. Alfred Waterhouse, jun., of 
Manchester, Architect, to Elizabeth, second daughter of John Hodgkin, 
Esq., of Shelleys, Lewes, Barrister-at-Law. 


DEATHS, 
ae INE—On March 3, Eliza, the wife of Mr. Serjeant Ballantine, 
ed 37 


agi 
D’ARCY—On March 10, Miss Margaret ogy aged 86 years, only sur- 
pre sister of the late John Francis D'Arcy, Esq., of Dublin, Barrister- 


t-Law. 
FU TNISS—On March 4, aged 26, Edward, second son of Edward Furniss, 
Esq., solicitor, of Sheffield. 
HOWE—On March il, Rebecca, eldest sagt of Edmond Howe, Esq., 
solicitor, of Dublin, aged 10 years. 

MARTYN—On March 4, Catherine Sarsfie!d, wife of Geoffry Martyn, Esq., 
of Dublin, solic’ 
i BP March’7, at Cambridge, Ann, relict of the late Samuel Peed, 

and solicitor, Cambridge. 
supa Lar Oct. 24, 1859, at Crowlands, V 





ictoria, South amelie, 
Sudiow, Esq., second son of the late J.J. J. Sudlow, Esq., of 
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pedford-row, London; and on March 7, at Shedfield, Hanis, Mary, widow 
of the above J. J. Sudlow, Esq., in her 69th year. 
TARLETON—On March 13, aged 41, Francis Willington Tarleton, Esq., 
solicitor, 51, Lincoln’s-inn-fields. : 
WATSON—On March 13, aged 64, very suddenly, at Welshpool, whilst on 
circuit, Sir Wm. Henry Watson, one of the Barons of the Court of 


Exchequer. 
—__——_- 


Anclaimed Stock mm the Bank of England. 


te Amount of Stock heretofore standing in the following Names will be 
wansferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— 

AnwrraGE, Saran, Deptford, Widow, & JoserH AnMITAGE, a minor, £100 
Reduced.—Claimed by JosEPH ARMITAGE. : 

BrapsHaW, Rev. Samuet, Oatland, Okehampton, Devonshire, clerk, 
£188 : 0 4d. Consols.—Claimed by Rev. SAMUEL BRADSHAW. . 

Hammton, Carr. CHaRLes, Montpelier-row, Twickenham, £366 13s. 4d. 
New £2 10s. per Cents., substituted 5th April, 1854, for £333 6s. 8d. 
Old South Sea Annuities—Claimed by Jon GosLe Bake, acting 
executor of Ropert BuakE, who was the surviving executor of JoHN 
BLAKE, who was the sole executor of CHARLES HAMILTON. 

Hewetson, WILLIAM, William-street, Knightsbridge, Gent., £47 “14s. 
Consols.—Claimed by WILLIAM HEWETSON. 

JemmMeTT, WittiaM, Esq., Ashford, & FrepeRick WILLIAM CorTEIs, Bath, 
$1,738 3s. 11d. Consols.—Claimed by FreDERIcK WILLIAM CURTEIS. 

Praep, WILLIAM MackwortH, Esq., Delamore, county of Devon, £1,080 10s. 
10d. Consols.—Claimed by Burxney JouN MackwortH Praep & 
WintHrop MAcKworRTH PRAED. " : 

Umpers, THomas & WittiamM UmBers, jun., both of W appenbury, Warwick- 
shire, Gents., £537 9s. ld. New Three per Cents.—Claimed by EpwarD 
Umpers & GEeorce Moore, the acting executors of Tuomas UMBERS. 


—_——_——>——-- 
London Gazettes. 


Professional Partnerships Drssolbed. 
Tvurspay, March 13, 1860. 


ReppisH, Henry, & RicHaArpD HANKINSON, Attorneys-at-Law, Solicitors, 
& Conveyancers, Manchester, by mutual consent. March 12, 


Fray, March 16, 1860. 


Rowinson, JAMES Septimus, & EpMUND JoNATHAN HORNBLOWER WATKINS, 
Attorneys & Solicitors, Sunderland, Oct. 16, 1859, by effluxion of time. 


GHinding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
Tuespay, March 13, 1860. 


Burrish AND Foreign Reviance Marine Assurance Company.—V. C, 
Wood will, on March 20, at 2, proceed to make a call on contributories 
for £5,000 upon each contributory. 

London AND CouNTY HAIL AND CATTLE INsuRANCE ComPpANy.—Order to 
wind-up March 2. 

LiMiTED IN BANKRUPTCY. 


ConporATION ResTAURANT Company (LiMITED).—Petition to wind up, 
presented March 6, 1860, will be heard before Court of Bankruptcy, 
Basinghall-street, March 23, at 11. 


Fripay, March 16, 1860. 
UNLIMITED IN CHANCERY. 


Caz Cynon Minine Company.—The Master of the Rolls will on March 23, 
at 12, proceed to make a call on contributories, for 4s. per share. 
loxpon & County Haw anpd CatTTLe INsuRANCE Company.—V. C. 
Stuart will proceed on March 30, at 12, to appoint an Official Manager 
of this Company. 
Lirrep IN BANKRUPTCY. 


Puumsrzap, Wootwicu, & Cuartron Consumers Pure Water Com- 
PANY (LIMITED).—The Petition presented by Samuel Ellis and others, 
November 29, 1858, will be reheard on March 26, 1860, at 11. 

PLumsreap, Wootwicu, & Cuartton Consumers Pure Water Com- 
pany (Limrrep).—Petition for Winding-up presented on March 13, 
will be heard before Commissioner Goulburn, on March 28, at 11. 


Creditors under 22 & 23 Viet. cap. 35. 
Last Day of Claim. 
Tuespay, March 13, 1860. 


Bion, Ricnarp, Esq., a General in her Majesty’s Service, Southampton 
(who died on Dec. 25, 1859). Waltons & Bubb, Solicitors, 30, Bucklers- 
bury. May 12. ; 

Hirwett, Jonn, Farmer & Grazier, Swinford, Leicestershire (who died on 
or about Jan. 14, 1860). Watson & Son, Solicitors, Lutterworth. 
April 25. ‘ 

Kaye, Haven, 129, Aldersgate-street, London, and Newington-green, 
islington, Middlesex (who died on March 6, 1859). Robinson & Hine 
Haycock, Solicitors, 32, Charterhouse-square. April 13. , 

iN, JosePH, Miller, Ranby, Lincolnshire (who died on July 29, 1859). 
Richard & Robert Clithero & Walsby, Solicitors, April 9. 


Fripay, March 16, 1860. a 


Ayperson, JAmEs, Postmaster, Leeds (who died in or about October, 
{1859). Barr, Nelson & ‘Barr, Solicitors, 4, South-parade, Leeds. 
April 30. 

Bramugy, Jonn, Farmer & Grazier, Sutton Bonington, Nottinghamshire, 
Teg on March 1, 1859). H. & W. Toone, Solicitors, Loughborough. 

y 2. 








Brook, Tirvs Senior, Coal Merchant, Dewsbury, Yorkshire ; (who died 
on Sep. 18, 1859.) Blakely & Stone, Solicitors, 5, Barge-yard, Bucklers- 
bury, London, E.C., Scholefield & Oldroyd, Solicitors, Dewsbury, York- 
shire. May 12. 

Gisson, Joun, Yeoman, West Newton, Norfolk; (who died on or about 
May 5, 1841). Chadwick, Solicitor, 7, St. James’s-street, King’s Lynn. 
March 25. 

HILL, Saran, widow, formerly of Rose Mount, Mlli-hill, Woolwich, and 
lately of Frederick-place, Plumstead, Kent; (who died on or about Jan. 
1, 1859.) Hewlett, Solicitor, 2, Raymond-buildings, Gray’s-inn. May 1. 

Horne, Tuomas, Gent., formerly of Great Baddon, but late of Romford, 
Essex ; (who died on Sep. 27, 1858). Copland, Selicitor, Institute, New 
London-road, Chelmsford, Essex. Sep. 29. 

Lewis, Epwarp, Farmer, Aston, Hopesay, Salop (who died on April 15, 
1859). Lewis, Widow, Aston, Hopesay, Salop; or Marston, Gent., 
Ludlow, Shropshire, Executrix and Executor. April 16. 

Paksons, GEorGeE, Esquire, Reform Club-chambers, Pall-mall, Middlesex, 
and formerly of Liverpool (who died on Dec. 29, 1859). Parsons, Esq., 
6, Raymond’s-buildings, Gray’s-inn, Middlesex, Administrator. April 10. 

TRENCH, Sir FREDERICK, Knight Commander of the Hanoverian Guelphic 
Order, and a General in her Majesty’s service, Moyvannon Castle, Ros- 
common, Ireland, and 47, Lower Grosvenor-street, Middlesex, and 81. 
Marine Parade, Brighton (who died on or about Dec. 6, 1869). Fladgate, 
Clark, & Finch, Solicitors, 40, Craven-street, Strand. April 20. 

WALROND, JANE WINIFRED, Widow, Bradfield-villa, Grove End-road, St. 
John’s-wood, Middlesex (who died on or about Dec. 1, 1859). White & 
Sons, Solicitors, 11, Bedford-row, Middlesex. May 1. 








Creditors under Estates in Chancery. 
Last Day of Proof. 
Tuespay, March 13, 1860. 


ASHMORE, JosEPH, Banker’s Clerk, 47, Singleton-street, Hoxton, Middle- 
sex (who died in or about March, 1849), Ashmore & Others v. Bulford 
& Others, V. C. Stuart. April 12. 

BENNETT, JOHN, Mariner, Swansea, Glamorganshire (who died in or about 
Jan. 1854). Jones v. Rosser & Others, V. C. Stuart. April 13. 

Bootu, Joun, Joiner & Builder, Macclesfield (who died in or about Sept. 
1852). Booth & Others v. Smith & Another, V. C. Stuart. April 14. 
BurrovucuHes, Henry Nees, Jun., a Lieutenant in the Royal Navy, Bur- 
lingham-hall, Norfolk (who died on or about Jan. 9, 1856). Holloway 

v. Burroughes & Others, V. C. Stuart. April 12. 

CuTsBert, Lewis Morais, Gentleman, 7, Lyon-terrace, Maida-hill, Middle- 
sex (who died in or about October, 1849). Windsor v. Ticehurst & 
Another, V. C. Stuart. April 12. 

Davis, WiLL1aM, Licensed Victualler & Brickmaker, Marlborough Arms, 
South-street, Camberwell, Surrey (who died in or about Aug. 1855). 
Hersee v. Davis & Others, V. C. Stuart. April 13. 

EckrorD, ALEXANDER, Esq., St. Servan, France (who died in or about 
Feb, 1858). Eckford & Others v. Powell & Others, V. C. Wood. 
April 13. 2 

Gairfirus, Mary, Spinster, 7, Northumberland-street, St. Marylebone, 
Middlesex (who died in or about July, 1859). Clark & Others v. Atkin- 
son & Another, M. R. April 18. 

KING, JANE, Spinster, formerly of No. 38, Cambridge-street, Edgware- 
road, Middlesex, and late of the City of Paris (who died in or about 
June; 1843). White v. King, M.R. March 27. 

LANGLEY, Sara, Widow, Bath (who died in or about Dec. 1858). Par- 
sons v. Parsons, V. C. Stuart. April! 15. 

Moss, Rosert, Gentleman, Longton, Lancaster (who died in or about 
April, 1858). Wilkins v. Moss, M. R. April 11. 

NETHERWOOD, MARTHA, Widow, Huddersfield (who died in or about April, 
1856). Butterworth & Another v. Winstanley & Others, M. R. 
April 17. 

Orme, Dantret, Surgeon, Dukinfield, Chester (who died in or about Oct. 
1850). Hellowell v. Lowe, V. C. Stuart. April 21. 

Sims, Joun, Gentleman, Cheadle, Staffordshire (who died in December, 
1859). Sims v. Sims, V. C. Stuart. April 21. 

TemPLe, Henry, Gentleman, Sandwich, Kent (who died in or about Feb. 
1859). Temple v. Temple, V. C. Stuart. April 21. 

THowas, JAMES, Lighterman, Albion House, East India-road, Poplar, 
Middlesex, and of Fowkes’-buildings, London (who died in or about July, 
1859). Thomas e. Thomas, V. C. Kindersley. April 17. 

Witson, Mary, Spinster, formerly of 112, Piccadilly, Middlesex, but late 
of 29, Edward’s-street, Portman-square (who died in or about Ang. 1859), 
Green v. Cheverton, M. R. April 16. 


Friway, March 16, 1860. 


AYLWARD, Joun, Gent., Exton, Southamptonshire (who died in or about 
Feb. 1844). Adams v. Dunn, V.C. Kindersley. April 17. 

AYRE, JoHN MartIN, Gent., Rusworp, Whitby, Yorkshire (who died in the 
month of Sept. 1831). Raw v. Raw & Another, V.C. Wood. April 13. 

BRAND, JAMES, formerly a Quartermaster in the Fifth Dragoon Guards, 
1, Selwood-terrace, Old Brompton, Middlesex (who died in or about 
May, 1855). Powell & others v. Fitzgibbon & another, M.R. April 16. 

Exuis, Ricwarp, Farmer and Publican, Thornton-in-the-Moors, Cheshire 
(who died oy Noy. 5, 1851). Ellis & others v. Cheers & others, M. R. 
April 20. 

Chaban Joun Francis, Gent., Aigburth-vale, Liverpool (who died in or 
about May, 1858). Goodwin v. Goodwin, M. R. April 20. 

Lee, Henry, Small Ware Dealer, Stockport, (and also of Manchester, 
in co-partnership with William Lee, who died in or about March, 1859). 
Taylor v. Mellor, M. R. April 13. 

Mitsome, Tomas, Maltster, Coal Merchant & Farmer, Sutton Seotney, 
Wonston, Southampton, (who died in or about August, 1855) 
Saunders rv. Milsome, M.R. April 16. 

Pree, Mary, Widow, Faringdon, Berkshire, (who died in or about Dec., 
1856). Judd v. Plum, M. R. April 20, 

Potury, Joun, Farmer & Horse Dealer, Bishops Stortford, Hertfordshire, 
(who died in or about March, 1846), Wells #. Polley, & Others, 
V. C. Stuart. April 30. 

Pouserr, Joun, Law Clerk & Accountant, Margate, Kent, (who died in or 
about February, 1858). Garner & Another ev. Poussett, V. C. Stuart. 
April 21. 

Try, Wittiam, Gent., Brighton, (who died in or about July, 1847 

Stening v. Wonham, V. C. Kindersley. April 14. 
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Wetcu, Davip, Commander in the Royal Navy, Bury-road, Alverstoke, 
Southampton, (who died in or about September,'1847). Chaplin v. 
Welch & Others, M. R. April 18. 


Assignments for Benefit of Creditors. 
Turspay, March 13, 1860. 


Cocx, Wii11am, Yeoman, North Petherton, Somersetshire. Feb. 18. 
Trustees, J. Cock & B. Hurman, Yeomen, North Petherton, Somerset- 
shire. Sol. Brice, Bridgwater, Somersetshire. ‘ 

Ossorne, Davip, Farmer, Palace Farm, Upton-on-Severn, Worcestershire. 
March 3. ‘Trustees, T. Farr, Draper, Upton-on-Severn; I. Wilkes, 
Ironmonger, Upton-on-Severn. Sol. Sewell, Upton-on-Severn. 

Porter, JosePH, Innkeeper, Chipping Norton, Oxfordshire. March 3. 
Trustees, W. S. Hitchman, Wine Merchant, Chipping Norton; T. Rolls, 
Draper, Chipping Norton. Sol. Wilkins, Chipping Norton. 

SHELDON, JosEPn, Joiner & Builder, New-chapel, Staffordshire. Feb. 27. 
Trustees, S. Hancock, Lime Dealer, Alsager, Chester; G. K. Garrett, 
Brick & Tile Manufacturer, Brownhills, Staffordshire. Sol. Llewellyn, 
Tunstall, Staffordshire. 

TiLMouTH, JosHuUA, Linen Draper, Great Yarmouth, Norfolk. Feb. 23. 
Trustee, F. Dendy, Gentleman, Gorleston, Suffolk. Sols. Holt & Son, 
Great Yarmouth. 


Fray, March 16, 1860. 


ACKLAND, Wutu1am, Draper, Rochester-terrace, Pimlico, Middlesex 
and 102, Regent-street, Westminster, Middlesex. Mar. 7, Tru- 
tees, C. J. Leaf, Warehouseman, Old Change, London. E. Caldecott, 
Warehouseman, Cheapside. Sol. Jones, 15, Sise-lane, Londan. 

Davies, Jonn, & Davies, Jonn, Jun., Timber Merchants, Camddwr, 
Lianarmon yn Yale, Denbighshire. Feb.29. Sol. Adams, Castle-street, 
Ruthin. 

Hastert, Wii11aM, Warehouseman, Cannon-street, West, London. Mar. 
14. Trustees, J. Englefield, Warehouseman, Gresham-street, London. 
R. Slater, Warehouseman, Fore-street, London. Sol. Turner, 68, Alder- 
manbury. 

Macarruur, Joun, Draper, Horse Market, Darlington, Durham. Mir, 13. 
Trustee, P. H. Laird, Gentleman, Williamfield, Stirling, Scotland. J* T. 
McCandlish, Commission Agent, Bradford. Sols. Mewburn, Hutchinson & 
Mewburn, Darlington. 

NICHOLSON, JAMES, Draper, 15, Springfield, Liverpool. Mar. 7. Trustees, 
J. Black, Birchfield Bank, Edge-lane, West Derby. D. Sykes, Hudders- 
field. Sol. Musgrave, Whitehaven, Cumberland. 

Suarre, WiL114M, Hosier & House Builder, Hill-street, Bishopwearmouth, 
Durham. Mar. 10. 7Zrustee,S. Wreford, Warehouseman, 17, Alder- 
manbury, London. Sol. Turner, 68, Aldermanbury. 

Suepen, Joun, Currier, Leeds. Trustees, J. Ostler and W. C. Fraser, 
Leather Factors, Leeds. Sol. Hargreaves, 17, Call-lane. 


Bankrupts. 
TcEspay, March 13, 1860. 

Exuis, WILt1AM, Ship Joiner, 38, Pennyfields, Poplar, Middlesex. Com. 
Fonblanque : March 24, & April 25, at 12; Basinghall-street. Off. Ass. 
Graham. Sol. Aubin, 38, Moorgate-street, London. Pet. March 9. 

GREEN, Davip, Joiner & Builder, Sheffield. Com. West: March 31, & 
April 28, at 10; Council-hall, Sheffield. Of'. Ass. Brewin. Sols. Par- 
ker & Son, Sheffield. Pet. Feb. 29. 

Hassett, James, Soap & Candle Manufacturer, Bristol. Com, Hill: 
March 26, & April 23, at 11; Bristol. Of. Ass. Miller. Sols. Peters, 
Bristol; or Miller, Bristol. Pet. Feb. 29. 

Lorrnovse, THomas, Coal Dealer, Sheffield. Com. West: March 31, & 
April 28, at 10; Council-hall, Sheffield. Off. Ass. Brewin. Sols. Bran- 
son & Son, Sheffield. Pet. March 9. 

Srevenson, Samvet, Dealer in Yarns, Leicestershire. Com. Sanders: 
March 27, & April 17, at 11.30; Shirehall, Nottingham. Of. Ass. 
Harris. Sol. Hawker, Leicester. Pet. March 12. 

Weisse, Eme.te, Milliner & Dress Maker, 72, Piccadilly, Middlesex. Com. 
Evans: March 22, at 11; and April 19, at 1; Basinghall-street. Of. 
Ass. Johnson. Sol. Doughty, 28, Great Marlborough-street. Pet. 
March 12. 

Fray, March 16, 1860, 

Bowpen, Mark, & Co., Flint Glass & Looking Glass Manufacturer, 
& Glass Cutter, Bristol. Com. Hill: March 17 and April 24, at 11; 
Bristol. Of. Ass. Miller. Sols. Smith, Vassall, & Pope, Bristol. 
Pét. March 15. 

Burcess, Wi11aM, Dealer in Candles & Soap, Cambridge-strect, Pimlico. 
Com. Evans: March 29, at half past one, and April 26, at two; Basing- 
hall-street. Off. Ass. Bell, Coleman-street-buildings. Sols. Link- 
laters & Hackwood, Walbrook. Pet. Peb. 23. 

Evans, JaMEs, Cattle Dealer, Bristol. Com. Hill: March 27, and April 27, 
at 11; Bristol. Off. Ass. Acraman, Sols. Smith, Vassal, & Pope, 
Bristol. Pet. March 2. 

Frevier, Danret, Clothier & Shirt Maker, 45, Aldermanbury, London, 
Com. Fonblanque : March 28, at 1 30, and April 28, 12; Basinghall-st. 
>. ~ eee Sols. Peek & Downing, 10, Basinghall-st., London. 

et. ° 


Hanzis, Joun, Innkeeper, Littledeans-hill, Lea Baily, Glou€estershire. 
Com. Hill: March 27 and April 24, at}1; Bristol. Of. Ass, Acraman. 
Sols. Carter & Gould, Newnham, or Abbot , Lucas, & Leonard, Albion- 
chambers, Bristol. Pet. March 14. 

Latter, Taomas, Merchant Tailor, North Shields. Com. Ellison: March 
23, and April 24, at 12; Royal-arcade, Newcastle-upor-Tyne. Off. Ass. 
Baker. Sols. Welford, Newcastle-upon-tine, or Nichol & Clarke, 9 Cook’s- 
court, Lincoln’s-inn, London. Pet. March 13. 

Lownves, Levi, Draper, Abergavenny, Monmouthshire. Com. Hill: 
March 27, and April 24,at 11; Bristol. Off. Ass. Miller. Sols. Bevan, 
Girling & Press, Bristol. Pet. March 13. 

MERRIMAN, JAMES, Lace Manufacturer, Hyson-green, Nottinghamshire. 
Com. Sanders: March 29, and April 19, at 11.30; Shirehall, Notting- 
ham. Of. Ass. Marris. Sol. Brown, Weekday-cross, Nottingham. 
Pet. March 15. 

Mruxazr, Ricward, jun., & Eoward LamBuRN Munns, Wholesale and Export 
Oilmen, 10, Primrose-street, Bishopsgate. Com. Holroyd: March 27, at 








2; and April 24, at 1; Basinghall-street. Of. Ass. Lee. Sols. Har. 
rison & Lewis, 6, Old Jewry. et. March 13. 

MovuntrorD, Joun, Parian Manufacturer, Stoke-upon-Trent, Staffordshire, 
Com. Sanders: March 26 & April 16, at 11; Birmingham. Of. Ags, 
Whitmore, Birmingham. Sol. Glover, Shelton, Staffordshire, or James 
& Knight, Birmingham. Pet. March 14. 

Spicer, Sanpon WiLLtaM, Tobacconist & Brewer, Kingston-upon- Hull, 
Com, Ayrton: April 4 & May 2, at 12; Townhall, Kingston-upon-Hull, 
Of. _. = Hull. Sols. Stamp & Jackson, Kingston-upon-Hull, 
Pet. March 2. 


BANKRUPTCIES ANNULLED. 
Frivay, March 16, 1860. 


oy "wana Licensed Victualler, Griffin Inn, St. Michae’s, Bristol, 
arc, e 
TURNER, WILLIAM, Butcher, Gravesend, Kent. March 13. 


MEETINGS FOR PROOF OF DEBTS, 
TvurspayY, March 13, 1860. 


Back, SAMvEL Joun, Tailor & Draper, Kingston-upon-Hull. April 25, at 
12; Town-hall, Kingston-upon-Hull.—BarNaBy, THoMAs, Tallow 
Chandler, 107, High-street, Woolwich, Kent, and 23, Borough-market, 
Southwark, and 1, High-street, Kingsland, Middlesex. April 5, at 11; 
Basinghall-street.—Cross, Ropinson, Grocer, Hagworthingham, Lin- 
colnshire. April 18, at 12; Towa-hall, Kingston-upon-Hull.—Guap- 
STONE, MONTGOMERIE, & JosEPH CREEVY BonD, General Brokers & Mer- 
chants, Manchester (Gladstone, Bond, & Co.). April 3, at 12; Man- 
chester.—HaMILTon, JoHN SHawcrorr, Auctioneer, Kingston-upon- 
Hull. April 25, at 12; Town-hall, Kingston-upon-Hull.—H11t, Cuarres 
Wittian, Anvil Maker, Birmingham. April 4, at 11; Birmingham.— 
HiPKins, Tomas, and CHARLEs CAREY SUMNER, Plate Glass Manufactu- 
rers, Hillingdon, near Uxbridge. April 4, at 12.30 ; Basinghall-street.— 
Hipxins, Tuomas, and Cuartes CaREY SUMNER, Plate Glass Manufac- 
turers, Hillingdon, near Uxbridge. April 4, at 1; Basinghall-street, 
Fin. div.; sep, est. Charles Carey Sumner.—Masters, EDMUND, Wine 
Merchant, 12, Mark-lane. April 3, at 12; Basinghall-street.—Moxats, 
‘Tuomas, Grocer, Newbridge, Glamorganshire. April 19, at 11; Bristol. 
Rex, WiLt14M, Cow-keeper, Dunsford Farm, Wandsworth, and of Park 
Lodge Farm, Putney, Surrey. April 3, at 1 ; Basinghall-street.—Sm.ar, 
Davin, and JOHN CHARLEs SriLag, Merchants, Liverpool, and Shanghai 
(Sillar Brothers). April 21, at 11; Liverpool.—Smtar, Davin, and 
JOHN CHARLES SILLAR, Merchants, Liverpool and Shanghai (Sillar Bro- 
thers). April 17, at 11; Liverpool. Separate estate and effects of David 
Sillar.—Simpson, Davip, Goldsmith & Jeweller, 29, Hatton-garden. 
April 3, at 2; Basinghall-street. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meetings 
TuEspay, March 13, 1860. 


Back, SAMUEL Jouns, Tailor & Draper, Kingston-upon-Hull. April 18° 
at 12; Townhall, Kingston-upon-Hull.—Foxeman, ‘'Homas, & Tuomas 
Jounson, Carpenters & Builders, Faversham, Kent. April 3, at 1; 
Basinghall-street.—LatcnrorD, JoserpH Bensamin, Hosier & Glover, 
formerly of 96, Fleet-street, late of 80, Regent-street. April 4,at 1; 
Basinghall-street. — Litcurie.p, THomas, Surgeon & Apothecary, 
Twickenham. April 4, at 12; Basinghall-street.—- SUMNER, JAMES 
Wiu1am, Builder, Wray-park, Reigate, Surrey. April 4, at 1.30; 
Basinghall-sereet. 


To be DELIVERED, unless APPEAL be duly entered. 
TuEspaY, Afarch 13, 1860. 


Foor, Witt1aM, Builder, 6, Victoria-terrace, New-cross, Deptford, Kent: 
March 8, 3rd class.—JACKSON, GEORGE KinDERSLEY, Grocer, Elizabeth- 
street South, Pimlico. March 3, 3rd class—Mason, Epmunp LittY- 
crarpP, Innkeeper & Brewer, Old Town-street, Plymouth, Devonshire. 
Feb. 27, 3rd class.—Morriss, Joun Summons, & JaMEs Brooks, Stove 
Grate Marufacturers & Ironmongers, Earl-street, Blackfriars. Feb. 29, 
3rd class.—Suaw, JAaMEs, & Davip Suaw, Boiler Makers, John-street, 
Cambridge-heath (J. & D. Shaw). Feb. 29, 1st class.—WILLIAMS, 
JAMES BRoMAGE, Wine & Spirit Merchant, Bristol. March 5, 2nd class, 
after a suspension of nine months, with protcction. — WILLMER, 
Cuanes, Newspaper proprietor, Liverpool. March 5, 2nd class. 


Fruway, March 16, 1860. 


Levert, Witt1aM, Patent Wadding Manufacturer, 89, Union-street. 
Southwark, Surrey, & 79, Blackfriars-road, Surrey. March 9. Ist class. 
—Trices, Epwarp, & Witt1am Taicos, Upholsterers, Cabinet Makers, 
& Auctioneers, 20 High-street, Southampton. March 9. 2nd class. 


Scotch Sequestrations. 
Torspay, March 13, 1860. 


Camenon, AnpDREw, & Son, Manufacturers, Freuchie, and William 
Cameron, Manufacturer, of Ereuchie, the’sole individual partner ot that 
company. March 21, at 1; George Hotel, Kirkaldy. Seg. March 7. 

Stewart, Jonn, & Co., Fancy Trimming Warehousemen, 3, 5, and 7, 
Union-buildings, Union-street, Aberdeen, as a Company, and John 
Stewart, Fancy Trimming Warehouseman there, as sole partner. 
March 20, at 2; Lemon Tree Hotel, Aberdeen. Seq. March 9. 


Friway, March 16, 1860. 


ARROL, James, jun. lronmonger, Johnstone, Renfrewshire. March 22, at 1; 
Globe Hotel, High street, Paisley. Sege March 10, 

CAMPBELL, JOHN ARCHIBALD, Sadler, 17, Wright’s Houses, Edinburgh. 
March 27, at 12; Dowells and Lyon’s Rooms, 18, George street, Edin- 
burgh. Seg. March 13. 

Dickis, ALEXANDER, and Co,, Boot and Shoe Makers, Argyle-street, 
Glasgow, A. Dickie, individual partner. March 26, at 12; Faculty- hail, 
Glasgow. Seq. March 13. 

Hotpswortu, WitL14M, Joiner, sometime in Garnett-street, Leeds-road, 
Bradford, now 156, Holm-street, Glasgow. March 20, at 12; Cranston’s, 

Crow Hotel, George’s-square, Glasgow. Seq. March 13. 
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Metropolitan and Provincial Law Association. 


ON THE ORGANIZATION OF THE PROFESSION. 

[The following paper was written for the London meeting of 
the Metropolitan and Provincial Law Association, but was not 
read, on account of the lengthened discussions which ensued 
upon the papers relating to Registration of ‘Title. We are in- 
duced to print it now mainly because of the valuable observa- 
tions upon the projected scheme of Mr. Forester Edwards, 
which it contains; our attention having been called to the pro- 
ject by some correspondents whose communications will be 
found elsewhere. | 


’ There are certain questions which at present need re-con- 
sideration at every gathering of solicitors, and more especially 
at every gathering which unites in one meeting town and 
country practitioners. The degree of success which has 
hitherto attended the Metropolitan and Provincial Law Asso- 
ciation proves that the necessity for such a union is, at all 
events, widely felt; while, on the other hand, the comparative 
fewness of our number of members proves equally that there 
isa very large proportion of the profession which does not con- 
sider the benefits of the Association an equivalent for the 
contribution of one guinea a-year. 

The fact that there are at the present time thirty-four law 
societies in, at all events, nominal existence, would appear to 
justify us in taking for granted that the utility of professional 
wion is an admitted and indisputable fact, 

The question which remains is, how ought our professional 
wion or unions to be organised so as to give them the greatest 
possible amount of efficiency? ‘To this question we have some 
practical answers to which we can refer. The Incorporated 
Law Society has from its foundation been open to the whole 
profession. From various considerations, of which we must 
say something hereafter, it has always mainly consisted of 
town members, and of that class, still small though increasing, 
of country practitioners who are in the frequent habit of coming 
to town to transact their own business here; but I believe that 
neither the members of the Institution nor the profession gene- 
rally have ever experienced the slightest difficulty or disadvan- 
tage to arise from the fact that it was thus general and not 
local in its objects and aims. 

The same width of object, and the same centre of operations, 
was, in fact, forced upon our own association from the ex- 
perience of all those who were active in its formation. It may 
be useful to recal the fact that fifteen years ago—that is, in 
1844—a general feeling among the officers of the more active 
provincial societies that their efficiency would be immensely 
increased by combined action, led to the formation of the 
Provincial Law Societies Association. This Association had 
only been in existence two years, when it was felt by all its 
conductors that it was comparatively valueless without a per- 
manent central office, situate in London; and it was, at the same 
time, considered to be an object of primary importance to make it 
the means of an effective working union between London and 
the provinces. At first, it was proposed that the Association 
should in some way be connected with the Incorporated Society ; 
but, after mature consideration, it was felt that the constitution 
of the Law Society rendered such a connection inexpedient if 
not impossible; and it was, therefore, resolved that an inde- 
pendent but auxiliary Metropolitan and Provincial Law Asso- 
ciation should be instituted. 

T believe that all the gentlemen who have taken any active 
part in its management would be unanimous in stating their 
conviction that, whatever may have been the short comings of 
the Association upon other points, it has been very consider- 
ably more effective than the Provincial Law Association, out of 





which it sprung, could possibly have been—that the mode in 
which it has brought together the scattered members of the 
profession throughout both town and country, and united them 
in a common working bond, not only in the ordinary operations 
of the society, but, perhaps, even still more, ia these pleasant and 
interesting face-to-face meetings, has been a pre-eminent suc- 
cess and a solid professional gain, and that, for this alone, the 
Association deserves the gratitude of the entire profession. 

It arises from the very nature of the ordinary working of the 
society, that the committee cannot very often point to any par- 
ticular visible and palpable professional gain which has been 
the result of their labours. The Association produces its most 
important effects in the shape of a silent impression which is 
made on all those members of the profession who come within 
the range of its influence, and in the effect, which it co-operates 
with many other societies to produce, upon the varied and fre- 
quently experimental legislation, both parliamentary and. judi- 
cial, of these days. ‘This portion of its influence has sometimes 
been negatively and therefore unobtrusively effectual in stop-" 
ping the promulgation of. proposed negociations which were 
deemed by the committee to be injudicious. 

It has frequently enabled the scattered professional bodies 
who take an interest in the progress of law reform, imm 
to strengthen their influence by bringing it to bear simul- 
taneously upon a common object; and our annual reports show, 
that there is hardly a single topic which has been effectually 
dealt with by Parliament, since the formation of the Association, 
upon which it has not enabled our branch of the legal profes- 
sion to leave permanent traces of its views and opinions. 

We can especially refer to the subject of the education of the 
profession, a subject which is at this meeting in hands eminently 
qualified to do it justice. We can also refer to the abolition of 
court fees, the reduction of professional taxation, the right of 
attorneys to act as advocates in the county courts, and the late 
improvements in Chancery costs, in all of which the efforts of 
the Association have been rewarded by a satisfactory measure 
of success; while, in the formation of the Solicitors’ Benevolent 
Society, which sprung directly from our autumnal gatherings, 
a want has been supplied which had long been felt to be a dis- 
grace to the profession, 

This sketch of the rise of our own ‘Association, as well as 
some other facts to which I shall next have to call your 
attention, will show, I believe, that no association of the pro- 
vincial branch of the profession alone has ever yet been suc- 
cessfully established. That, however, of course, does not prove 
that no such association ought to be attempted, and we shall 
meet, in different quarters, with the allegation that the main 
principle of our Association, the union of town and coun’ 
solicitors, is a blunder and an impossibility. In 1845, a society 
was started, which was called the Metropolitan and Provincial 
Legal Association, which, however, never came into vigorous 
action, and after the first year silently passed away. In 
December, 1846, the Law Times, in commenting on the failure 
of this Association, says:—‘ Again it was an attempt to 
amalgamate the metropolitan and the provincial solicitors in 
one body; a consummation we had ourselves earnestly desired, 
unceasingly encouraged, and only abandoned when long and 
repeated experience had forced us to the conclusion that it is 
impracticable. Although, in truth, the interests of the two 
bodies are, in the long run, strictly identical, and benefit or 
harm cannot come to the one without affecting the other, there 
are so many apparent divergencies of interests, it so often 
happens in minor matters that their views are at variance, that 
we must confess the conviction yielded to with reluctatice, 
that, for the purposes for which union is especially desited, 
they cannot be fused into one body, and that a society at once 
metropolitan and provincial cannot be attempted with reason- 
able hope of success.” 

The editor accordingly suggested the details of a purely pro- 
vincial union, and on the 2nd January, 1847, offered the use 
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of the Law Times office and staff to save expense. On the 
23rd January, 1847, the editor says:—‘t The names of a great 
number of members of the Provincial Society have been 
received, with subscriptions varying from 2s. upwards. 
But, as before observed, that no member of the profession may 
be deterred from lending his personal influence to the society 
by claims upon his pocket, the subscription of each will not be 
published, and each will be free to regulate its amount, accord- 
ing to his means or his inclination. In such a society, accord- 
ing to the inexpensive plan proposed, numbers will be more 
useful than money.” 

On the 30th January, 1847, two new members are announced, 
but after that date I find no further trace of the Provincial 
Law Society. In the meantime our own Association was 
rapidly forming, and on the 29th May, 1847, the Law Times, 
commenting upon our projected union of metropolitan and 

incial practitioners, says:—‘‘ The design was excellent in 
itself, and reflects the greatest credit upon the projectors, no 
less from the liberality of their scheme, than for the energy 
with which they pursued it. For reasons often before stated 
here, we believe it to be an impracticable one.” 

On the following 26th June, the editor, again referring to 
us, says:—* There are vigour and vitality about the proceed- 
ings reported from Leeds and Manchester. May it escape the 
contagion of the sluggish atmosphere of Chancery-lane.” 

This vigour and vitality for a few short hours seems to have 
converted the editor of the Law Times to a happier faith; for on 
the 11th, September. he says:— 

“ Most honourable is the origin, most excellent the consti- 
tution, most respectable and influential the managing committee 
of the society. The only doubt we entertain upon the entire of 
the programme is whether the annual subscription has not been 
fixed at too high asum. The subscription of one guinea was 
found practically to be the main obstacle to the success of the 
London and Provincial Society founded by Sir George Stephen, 
and although not apparent at first, in the second year it produced 
a great falling off in the list of members, and ultimately its 
extinction.” 

Before long, however, his old scepticism returned, and the 
editor discerned another danger threatening our Association, in 
our cordiality with the Law Institution; and on the 30th 
October 1847, he devotes a long article to prove, first, that ” the 
Law Institution has not been, is not, and never will be the 
representative ; and the protector of the interests of the whole 

profession in country as well as in town;” “ that [the interests 
of the profession in the metropolis are frequently different from 
those of the profession in the country;” “that on occasions of 
any divergency of interests, those of London invariably over- 
rule those of the provinces;” “that the country attorneys are 
as a class very much underated in the metropolis;” “a London 
bred lawyer not being able to form any conception of the status 
of the respectable provincial lawyer, itis so different from his 
own;” and he hence argues that a community of counsel and of 
action for common objects between town and country is imprac- 
ticable, and “ for these reasons,” (he concludes) “we have re- 
commended to the Metropolitan and Provincial Legal Association 
to hold itself entirely independent of the Law Institution. 

In spite, however, of this danger, on the 2nd January, 1848, 
the editor is once more hopeful, and says—“ We congratulate 

‘the profession on the cheering account of the progress and 
prospects of the Metropolitan and Provincial Legal Association, 
so succinctly announced by its energetic and able founder, Mr. 
Shaw, of Leeds.”’ 

On April 29th, 1848, the editor again relapses, and informs 
ts that the predominance of metropolitan interests in the Law 
Institution “ proceeded partly from the extraordinary miscon- 
ception of the true status, influence, and intelligence of the 
country attorneys, which then” (that is prior, to the establish- 
ment of the Law Times) “ universally prevailed in London.” 
“ The country attorneys had been so accustomed to be looked 
upon by their metropolitan brethren as an inferior, and to look 
up to them as a higher grade of the profession, that they never 
seemed to have questioned the assumption.” 

The approach of summer, however, appears to have had a 
most beneficial effect upon his state of mind; for by the 13th 
May, he shows himself desirous entirely to repudiate all his 
fears and doubts, and, in a tone of positive triumph, says, in 
allusion to the foundation of our Association, “So the first step 
was taken. The union of the lawyers, so long desired, was 
accomplished, against all opposition, by the establishment of 
the Metropolitan and Provincial Law Association.” We were 


happy enough to continue to command the sympathy and 
‘approval of the editor until towards the end of the year 1856. 











At that time he transferred his patronage to the Law Institu. 
tion, and, on the 10th October, made the following announce. 
ment to the profession:—“ The Metropolitan and Provincial 
Law Association,” he says, “ was called into being only because 
the Incorporated Law Society had neglected a portion of its 
duties. There is no wish on the part of any of the members of 
the younger society to continue it for a week after the Law 
Institution shall have assumed its rightful position, and become 
the representative of the whole body of solicitors in country as 
well as in town. . . . . . We are happy to say therg 
are many indications that the Incorporated Law Society has 
determined upon such a course. . . . . . The attorneys 
especially in the country, will be but too glad to save them. 
selves the cost of a society, which will then be needless if for 
the same objects, injurious if conflicting. For our own part, 
as we have complained with regret, we shall applaud with 
delight.” 

On the 3ist October, 1856, moreover, in alluding to the 
interesting meeting we had been holding at Liverpool, the 
editor says in a spirit of touching impartiality: “It is to such 
efforts as those made by the Incorporated Law Society, and the 
Metropolitan and Provincial Law Association, that the country 
is indebted for whatever progress Law Reform has made or is 
to make.” Shortly after this, the Law Times commenced a long 
series of bitter attacks upon our Association, all founded upon 
the accusation, (which, as we have seen, he formerly directed 
against the Law Institution,) that it was conducted for the 
furtherance of exclusively metropolitan views; and on the 3rd 
January, 1857, the editor again reverts to his old and favourite 
heresy, of which, I believe, he has since remained an adherent, 
the establishment of an exclusively Provincial Association 
which, he says, “would be useful as a set-off against the 
London Association.” 

I make no apology for these lengthy references to the Law 
Times, because my object has not been to expose the inconsist- 
ency, or to rebut the attacks of the editor of that journal, but 
because it appears to me to be of the highest importance that 
this meeting should take into its most careful consideration, and 
should express its deliberate judgment, upon the two questions 
which are suggested by all these passages :— 

1st. Can metropolitan and provincial solicitors most effes- 
tually promote their respective as well as their common interest 
by such a “community of counsel and of action for common 
objects” as is offered by our Association, or by forming distinct 
and independent unions, which, although they might enter into 
an alliance from time to time, yet would not consider in one 
committee, as they arose, the various topics of daily professional 
interest ? 

And, 2ndly. Is there, or is there not, at the present time, any 
sufficient reason for preserving, and if so, of course for extend- 
ing and strengthening, our Association; or should we do well to 
adopt the advice which the editor of the Law Times has been 
lately, with some pertinacity, urging upon us, and merge into 
the Incorporated Law Society ? 

Upon our decision of the first question will depend, in some 
measure, the reception we shall desire to see given by the pro- 
fession to the projected Country Solicitors’ Union, the nature 
and advantages of which are set forth in the prospectus which 
was issued on the 12th September last, from the temporary 
office, No. 12, Warwick-court, Gray’s-inn, and signed by Mr. 
N. Forrester Edwards, hon. sec. 

I say we shall be influenced on this point, in part only, on 
the following grounds. The scheme embodies proposals to 
abolish entirely the London agencies ; to establish 2 new weekly 
periodical, to be entitled the Legal Herald; to purchase a free- 
hold site, and to erect thereon a noble pile of building, to be 
called the Union Law Chambers; to establish a library, read- 
ing-rooms, saloon, conference, and meeting-rooms ; complete 
and admirably-organised offices for the conduct of any extent 
of business; and, in addition, a few small sets of offices for 
country solicitors of very large practice; and all for a trifling 
annual subscription, which is to be much more than repaid to 
the country solicitor by a saving of 80 per cent, of the profits 
of his own business, which now goes into the pocket of his 
London agent: and, as a further attraction, the whole of 
the profits of the scheme are to be devoted to the formation of 
a thoroughly sound and valuable litrary, to the foundation of 
lectureships for the benefit of country pupils, to the establish- 
ment of prizes for the most deserving, and, finally, under the 
direction and control of the committee, to the promotion of the 
interests of the members, whether before the Legislature or the 
public. And lest, with characteristic caution, the country 
solicitors should be somewhat sceptical whether all this can 
really be accomplished, we are further informed, “ that every 
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necessary arrangement has been maturely considered and 
effectually provided for.” 

Nevertheless, we must still confess to some slight misgiving. 
For the success of any scheme, two conditions are necessary :— 
Ist, the scheme itself must be good; but, 2ndly, it must be in 
the right hands? Now this scheme, we must allow, is magni- 
ficent; but it is remarkable that, founded as it is upon the 
principle that the country solicitors must help themselves and 
work for themselves, and must refuse the co-operation of even 
their professional brethren in London, it yet appears as if they 
were asked to put themselves entirely in the hands of Mr. N. 
Forrester Edwards, a London gentleman, who has the doubtful 
advantage of not being a solicitor at all. It is true that it con- 
tains allusions to “a committee of country solicitors,” and also 

sof “the acting committee;” but, with the exception of 
that of the honorary secretary, not a single name is given; and 
I think we shall not do wrong if we conclude that a scheme 
like this, which has been concocted without the co-operation, 
and even without the knowledge, of any one of the seventy- 
eight provincial members of the managing committee of our 
Association, including, as they do, the leading solicitors of the 
leading towns throughout the kingdom, is not entitled to the 
confidence of the great body of provincial solicitors. 

T am, however, much mistaken if any difference of opinion 
will exist in this meeting upon the broad merits of the question 
itself. It is perfectly true that questions arise from time to 
time upon which there is an apparent discrepancy of interest 
between town and country practitioners. In the course of our 
twelve years’ experience we have encountered more than one 
such, and it is precisely upon these occasions that we have felt 
the peculiar value of the breadth of our organization. From a 
narrow point of view there is a divergency between the interest 
of every practising attorney, and that of all his neighbours in 
the same locality; and not a single argument can be used to 
show the impossibility of co-operation between town and 
country solicitors, that would not equally tend to prove the im- 
possibility and absurdity of expecting that the members of any 
local law society could work together effectually and harmo- 


y. 

I have no doubt whatever that many gentlemen now in this 
room will recall with me instances in which these apparent 
divergences of interests have upon consultation and after dis- 
cussion entirely vanished away, and resulted in cordial co- 
operation; and even where that happy result does not take 
place, it is evidently the best for all sides that the matter in 
question should be thoroughly discussed, and then that each 
party should be left to pursue his own course of action, with a 
full knowledge of the views and intentions of the other. For 
my own part, I can only recall one single topic upon which the 
Association has been unable to adopt, unanimously, a decisive 
course of action; that is, upon the question of a land registry, 
and upon that question the division of opinion is not between 
London and the country, but between a portion of London, 
with Liverpool, Bristol, and a portion of Birmingham, on the 
one side, against a portion of London, with York, Manchester, 
and a portion of Birmingham upon the other; so that it affords 
not the slightest ground for denying the successful operation of 
our distinguishing principle. 

The opposite view is, indeed, I venture to think, founded on 
a very considerable amount of ignorance as to the numbers and 
the variety of the occupations of London attorneys, and must 
give way in the face of a few facts which lie patent before us 
in the pages of the Law List. On reference to that work, I find 
that it contains this year the names ot 2,862 London solicitors, of 
whom, I find from the same source, there are 340 agency, and 
2,520 proper business houses. From these figures, it requires 
no lengthy reasoning to lead us to the important and satisfac- 
tory conclusion, that the interests of the London lawyers, as a 
body, are not only opposed to, but are identical with, those 
of their provincial brethren. Changes in the law which affect, 
for good or for evil, the commercial lawyers. of Hull, of New- 
castle, of Liverpool, and of Bristol, produce precisely the same 
effect upon the commercial lawyers of the port and city of 
London, In respect to their interest in the laws affecting the 
internal trade of the kingdom, a very large and important class 
of London lawyers are identified with their brethren of Bir- 
mingham, Manchester, and the towns which thickly stud the 
West Riding of Yorkshire, Another very numerous and 
influential class in London are as completely dependent upon 
the professional profits which can be drawn from the business 
of conveyancing, as those who dwell in the most purely agri- 
cultural districts in the kingdom. In the departments of bank- 
Tuptcy, criminal law, and the collection of small debts, our 
courts and jurisdictions prevent even the semblance of 








any collusion of interests. Turning, then, to the com- 
paratively small but active, and undoubtedly importtant, 
class of agency houses—what do we find? That their 
success can spring from no other cause than the success of 
their country clients, whose ruin would necessarily entail their 
own destruction; they are, however, of course, the class of 
London lawyers who are the best known in the provinces; and 
appealing once more to our past experience, as recorded in our 
printed annual reports, we see that some of their leading 
members have always been active members of our committee, 
and in proportion to their activity have been the cordial 
co-operators with our provincial committee-men, in forwarding 
what they have found to be their joint and even inseparable 
interests. 

The other question is not so easily answered, because, 
eordially concurring, as we all do, in the praises which have 
been recently bestowed upon the “ good work quietly done” by 
the Council of the Incorporated Society, we must admit that the 
existence of our Association affords a second organisation, the 
objects of which are to a considerable extent concurrent with 
those of the older society. We have the advantage of haying 
still amongst our active committee-men several of the gentle- 
men who, in 1847, discussed with the Council of the Incor- 
porated Society the question we are now considering, and who 
came to the resolution to institute our own Association. They 
will be able to say better than I can whether all or any consi- 
derable portion of the reasons which then brought them to that * 
conclusion have now ceased to operate; but from the best con- 
sideration I have been able to give to the matter, founded upon 
the actual working of the two bodies during the last twelve 
years, I am thoroughly convinced that it will be an evil day for 
the profession when it ceases to provide for the performance of 
all the work now performed by the harmonious co-operation of 
the two societies, attending, as they undoubtedly do, to many 
objects in common, but each also possessing important features 
and performing important functions peculiar to itself. 

I believe it is to a considerable extent owing to the opera- 
tions of this Association that at the present time the industry 
the honesty, and the impartiality of the Council of the Incor- 
porated Law Society are much more generally acknowledged 
and appreciated throughout the country than they were ten 
years ago. It is also true that recent changes in the amount 
of subscription to the Incorporated Society have rendered it 
much more accessible to the general ranks of country practi- 
tioners, and in this way to some extent it has become a more 
active competitor with our Association for their subscriptions; 
but the expense of supporting the two societies will never be a 
serious obstacle with the profession, if they are once sati 
that the existence of both contribute efficiently to the welfare 
of the profession. That, therefore, is the only question which 
needs further consideration. The grounds upon which, in con- 
nection with this question, I have been in the habit of vindi- 
cating the claims of our society to support, have been threefold, 
and they appear to me to be as convincing now as they were 
when our society was first started. In the first place, the 
Incorporated Society possesses in this building a property 
which necessitates and justifies the imposition of an entrance 
fee upon all candidates for membership, while the advantages 
derived from it are available, in only a very small degree, to 
provincial members. The entire amount of our subscription, 
on the other hand, is devoted to the performance of the work 
of the year, and its benefits are thus shared equally by every 
member. In the next place, the charter of the society, while 
securing privileges of the highest value to the profession, yet 
necessarily restricts the objects to which the Council can 
their energies, while it also places them in a position which 
occasionally makes vigorous action less easy, and more hazar- 
dous to them than it is to a free voluntary Association like our 
own; and, in the third place, although we are rejoiced to see at 
the present time three provincial solicitors upon the Couneil of 
the Society (two of them members of our own managing com- 
mittee), it yet remains, and probably will remain true, that, as 
our whole organisation has from the first been framed with the 
especial view of bringing to bear provincial opinions and feel- 
ings upon the central action of the Society, our Association 
will remain better calculated than any other to be accepted by 
the great body of provincial solicitors as a satisfactory expo- 
nent of their views. 

I have already mentioned the fact, that upon our managing 
committee we number seventy-eight provincial solicitors, rang- 
ing through forty-two of the chief towns of the kingdom, from 
Neweastle to Plymouth, and from Liverpool to Dover, The 
greater number of these gentlemen are, of course, seldom able 
to attend the meetings of the committee in London; but they 
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have regularly communicated to them the minutes of every 
meeting, so that no single step can be taken, and no resolution 
adopted, without being immediately submitted to their consi- 
deration and criticism. In addition to this, our autumnal 
meetings have probably done as much, if not more, than all 
our other operations, to produce a cordial understanding and a 
thorough feeling of confidence between our London and our 
country members. 

My own conclusion, therefore, is undoubted, that our wisest 
course is to exert ourselves to extend and strengthen the Asso- 
ciation, and to continue to tread, with renewed activity, the 
paths it has hitherto followed; and if my long official connection 
with it should be considered to render it impossible for me to 
form an unbiassed opinion, I trust that my one-sidedness may 
be corrected by the impartiality of other gentlemen present 
who have watched our proceedings from a quieter distance. I 
trust that this meeting will not separate without giving some 
expression to their opinion upon the subject; and, should that 
opinion be in accordance with the views. I have hastily and 
imperfectly laid before them, I trust that when the meeting is 
broken up, and our friends are scattered, they will carry with 
them a feeling of individual responsibility to exert themselves 
to spread around them a knowledge of, and an interest in, the 
Metropolitan and Provincial Law Association. 


_— —_—+_—_—~<+--———- - - 


ThHitd Report of the Common Law 
Commissioners. 





(Concluded from page 329.) 


First, as to the power of restraining, by injunction, threatened 
and impending injuries. Upon this subject we have already, 
in our Second Report, stated at large the opinion of the former 
Common Law Commissioners and our own. Suffice it now to 
say, that, for the reasons there ‘stated, Courts of Common Law 
ought equally to have power to protect legal rights from viola- 
tion, and to give damages for actual injury. It often happens 
that both compensation in damages and protection are required 
in order to afford justice ; and, in such cases, where immediate 
protection is necessary, no complete remedy can at present be 
obtained, except by resorting to the Court of Chancery. This 
arises from the circumstance that there is no provision for 
issuing an injunction from a Common Law Court in case of 
threatened injury. It is necessary, as the law at present stands, 
to wait until a wrongful act has actually been commenced, so 
that an action for damages may be maintained, before applica- 
tion can be made for an injunction to a Court of Common Law, 
whereas the danger of such an injury is enough to found the 
jurisdiction of the Court of Chancery. This seems unreason- 
able, when it is considered that the right threatened to be 
violated exists at the Common Law, and that, in case of actual 
injury, redress is given in a Common Law Court and not in the 
Court of Chancery (unless it be incidentally under the Act 
21 & 22 Vict. c. 27), and that after the wrong has actually 
commenced an injunction may be obtained in a Common Law 
Court against its repetition or continuance, or the committal 
of an injury of a like kind ; and yet that,in case of threatened 
and impending injury to a similar right, it is necessarv to re- 
sort to the Court of Chancery. This defect in the jurisdiction 
ef the Common Law Courts, which is the more striking when 
it is considered that the Court of Chancery often declines to 
interfere until after the right has been established at Law, 
ought, we think, at once to be remedied. ‘The reasons for 
doing so are shortly as follows :—The rights, in respect of 
which the remedy proposed is to be given, are recognized in 
Courts of Common Law, which are instituted for the purpose 
of protecting and vindicating them : The complete enjoy- 
ment of such rights can only be obtained through the means 
of injunction, by which the violation of them is prohibited and 
prevented : Damages in many cases.afford but imperfect re- 
dress: In practice, the resort for protection by injunction to a 
court different from that in which the right, if in dispute, is 
and ordinarily must be tried and established, necessitates two 
suits instead of one: Lastly, to give the power to the Common 
Law Courts in all cases of Common Law rights will be to re- 
store an ancient jurisdiction in an improved and more efficient 


The procedure for this purpose may be at once simple and 
effective, namely, by application to the Court or a Judge for an 
injunction. If the case be such that the recovery of damages 
would be an inadequate or inconvenient remedy, the injunction 
may be ordered to issue forthwith ex parte, subject of course 





to an application by the opposite party to dissolve it, It 
should be in the discretion of the Court or Judge, whether 
the injunction should issue in the first instance, or whether only 
a rule or summons to show cause should be granted. 

Upon motion to quash the injunction, or on the hearing of 
the rule or summons to issue it, the Court or Judge ought to 
have power either to decide the matter summarily, or to direet 
an action, or issue, or a special case, and to impose such terms 
as to keeping an account or otherwise, and to make such order 
as to the costs of the proceedings, as may be just. 

This power ought to be conferred in all cases of Common 
Law rights in which an injunction might be obtained in the 
Court of Chancery. 

In an action involving the question of injunction, brought or 
continued under the direction of the Court or Judge, it should 
not be necessary to claim an injunction in the Declaration, 
unless directed by the Judge ; and in such an action not so 
brought, the party injured ought to be at liberty, as at present, 
to claim an injunction, if he think proper. The provisions of 
the 82nd section of the Common Law Procedure Act of 1854 
ought to be modified, so as to be applicable to the new writ. 

The power of issuing injunctions by the Common Law 
Courts is at present confined to actions in which some breach 
of contract or duty is complained of, and cannot be exercised 
for the protection of property the right to which is in litiga- 
tion. It cannot, for instance, be exercised in the action of 
ejectment, even to prevent irreparable waste ; nor in case of 
detinue, to prevent the Defendant from making away with the 
goods, which may be specifically recovered, ‘his defect in the 
jurisdiction should be supplied by extending the power of 
issuing injunctions so as to prevent injury to or the making 
away with property, in actions in which the title thereto is in 
dispute. 

Another measure of protection at present afforded by the 
Court of Chancery consists in ordering the delivering up of 
documents, which, upon the face of them, appear sufficient to 
give the holder a right of action at Common Law, but which 
by reason of circumstances which might be set up asa defence 
if an action were brought, ought not to be made available. 
In such a case, the danger that by lapse of time evidence of 
the defence may be lost, and so the instrument may be un- 
justly enforced, is considered as constituting a right in the 
party apparently charged by the instrument, unless disabled 
by some act of his own, to have it given up and cancelled, and 
so tohave the claim set at rest. This power may well be 
given to the Courts of Common Law in respect of Common 
Law claims and defences. And in cases in which only a part 
of the amount appearing to be due on the instrument is in fact 
due, an offer to pay such part, and a payment of the amount 
into court to abide such order as the Court may make, ought 
to be considered equivalent to actual payment before pro- 
ceedings. This may be done either by action or by 
summary application to the Court, as may be thought most 
advisable. 

Under the same head of protection against anticipated injury 
may be classed the proceedings in Interpleader, which we now 
proceed to consider, 

The principle of Interpleader is this: That a person having, 
without any fault on his part, the possession of property in 
which he claims no interest, and which is claimed by two or 
more adverse parties whose alleged titles have a common origin 
is entitled to be protected from the necessity of litigating the 
question of property in which he has no concern, upon giving 
up the subject matter in dispute to be dealt with under the 
direction of the Court, which then determines the question ina 

proceeding between the adverse claimants. Before the Statute 
1 & 2 Will. 4, c. 58, the remedy existed in the Common 
Law Courts in one form of proceeding only, namely, the action 
of detinue, One of the last instances, if not the last, in which 
it was resorted to was in the case of Land y. Lord North, 
4 Douglas, 266. The statute referred to, however, gave 
jurisdiction to Common Law Courts, in cases of action brought 
by one of the claimants againts the holder of the property. 
It also gave a new powerto relieve sheriffs against the necessity 
of litigating adverse claims made to goods taken under an ex- 
ecution. In this latter cuse the Court of Chancery before the 
statute declined to exercise jurisdiction, for the alleged reason, 
that if the sheriff had made a wrongful seizure he ought not 
to be relieved ; while if he had made a rightful one, there was 
no occasion for interfering. And it may be doubted whether 
that Court will assume jurisdiction since the statute (see 
Tufton v. Harding, 21 Dec. 1859, before Vice-Chancellor 
Kindersley.) The. jurisdiction conferred upon the Common 





Law Courts in such cases has proved highly beneficial. In 
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some particulars, however, it requires extension and amendment. 

With respect to both kinds of interpleader proceedings, 
difficulties have arisen where the claim is at present capable of 
being enforced in the Court of Chancery only, and is called 
equitable. In respect to such claims, Courts of Common Law 
have at present no jurisdiction, and the consequence has been 
that great inconvenience has ariser: in the execution of the In- 
terpleader Act. To enable the Courts to do complete 
justice in such cases, their jurisdiction ought to be ex- 
tended to all claims, whether legal or equitable, where an 
action has been brought in respect of a Common Law claim 
within the former branch of the statute, or there has been a 
seizure in execution within the latter. In case of interpleader 
for relief of sheriffs, jurisdiction ought to be given to the Com- 
mon Law Courts, even though the claim or claims be all 
equitable. The proceedings upon such a claim may be in the 
same form as those in the case of a conditional defence upon 
equitable grounds, which will be mentioned in a subsequent 
part of this Report. 

In interpleader after action brought by one of the claimants, 
an amendment is also advisable. ‘The course of decision upon 
the construction of this branch of the statute has usually 
followed that of the decisions in Chancery, which, amongst 
other exceptions to this jurisdiction, appear to have established 
that relief will not be given when the titles of the claimants 
have not a common origia, but are adverse to and independent 
of one another. This exception, of which the alleged reason 
is not very obvious, has no place in interpleader proceedings 
for the relief of sheriffs ; and we see no good reason for its 
existence in any case of interpleader in the Common Law 
Courts. To take the common case of a wharfinger or ware- 
houseman seeking relief against adverse claimants, the 
applicant has, generally speaking, no information as to the 
nature of their alleged titles; and yet it is clearly just, that, 
whatever that may be, he ought not to be at the expense and 
tisk of determining who is in the right in a contest in which 
he has no interest whatsoever, except it be to hand over the 
property in dispute to the rightful owner. We recommend 
that interpleader should be allowed to all persons not falling 
within the class at present estopped from interpleading, whether 
the adverse claims have a common origin or not. 

Interpleader for the relief of sheriffs admits of further 
improvement. It often happens that where a sheriff has seized 
goods in execution, a claim is made to them under a bill of 
sale to secure an amount much less than the value of the goods, 
and the goods, if sold, would be sufficient to satisfy both the 
execution and the bill of sale creditor. In such cases great 
difficulty arises. ‘The property of the goods is entirely out of 
the debtor and in the bill of sale creditor. The former has a 
right to the goods upon paying off the bill of sale, and that 
vieht ought to be available to the execution creditor. The bill 
of sale creditor has a right to the possession of the goods for 
the purpose only of satisfying his debt, and he ought not, pro- 
vided his own debt is first satisfied, to be allowed to stand in 
the way of the execution creditor by objecting to a sale by the 
sheriff. There are other similar cases in which the claimant 
is entitled to the goods only to secure a debt. The judge 
ought to have power in all cases where the right of the claimant 
is only by way of security for a debt, to direct a sale, and the 
application of the proceeds, in case of a surplus, to satisfy the 
execution, upon such terms as to payment of the secured debt 
or not, and otherwise, as the judge may think fit. 

The jurisdiction in interpleader cases ought also to be 
extended in the following particular. It occasionally happens 
that the execution creditor and the claimant agree to leave the 
matter to the decision of the judge before whom the summons 
is heard, without requiring an issue. When points of law only 
are involved, this course saves expense and delay. Even where 
questions of fact are involved, now that the parties and their 
witnesses can be summoned and examined before the judge, it 
not unfrequently happens that the judge, by consent, disposes of 
the case. Sometimes, however, even in cases of small amount, 
one of the parties insists upon the trial of an issue at a greater 
expense to both parties than the amount in dispute. In cases 
of this kind, it is obviously for the advantage of all that the 
Judge should have the power of deciding summarily and so 
preventing needless expense. We think this power should be 
given to the judge, to be exercised if he thinks proper. 

We would further recommend that in all cases where the 
question is one of law, the facts not being disputed, the judge 
should be at liberty to decide the question without an issue, 
and, if necessary, to direct a special case for the opinion of 
the Court. 

We pass on to the remedy of specific performance for en- 





forcing the actual fulfilment of contracts, th 
cannot be compensated by mere damages. On this subject we 
have already, in our Second Report, page 42, expressed our 
opinion that it ought to be added to the powers of the Common 
Law Courts, at least in all cases in which a breach of the con- 
tract can now be redressed in those Courts by an action -for 
damages; and we pointed out the form of proceeding in which 
such remedy could be administered. We will not repeat what 
we then stated to be our opinion upon this subject, but we think 
it right to say that that opinion remains unaltered. 

We next proceed to consider the interference of the Court of 
Chancery, upon equitable grounds, with the proceedings in 
Common Law Courts, as a subject to which particular atten- 
tion ought to be directed. Notwithstanding recent legislation, 
the law is still imperfect in not admitting, by way of defence to 
a Common Law action, matter which is now ground only for 
application to the Court of Chancery to restrain the proceedings 
by injunction. 

In all actions at Common Law, whatever is ground for a 
perpetual injunction ought to be and is received as a defence, 
where the relief in Chancery would be unconditional; and in 
cases where such relief in the Court of Chancery would be 
conditional, the Courts of Common Law ought to have power 
to give, in a summary way, the same relief against actions 
pending therein. The first part of this recommendation has 
obtained the force of law by the 83d and following sectioris of 
the Common Law Procedure Act of 1854, but subject to a con- 
dition, namely, “ provided that such a plea shall begin with the 
words, for defence on equitable grounds, or words to the like 
effect.” Considerable difference of opinion exists amongst us 
as to the propriety of requiring that a plea should be thus 
headed, but as we are not agreed upon this matter, we do not 
think it expedient to enter further upon it. 

The second part of the recommendation now under con- 
sideration has not been acted upon, and the consequence has 
been, that in many cases pleas founded upon matter which 
would, in the Court of Chancery, be ground for conditional 
relief, have necessarily been rejected by the Common Law 
Courts, although they involved no difficulty which could not have 
been readily overcome by their ordinary procedure. The con- 
sequence is, that in such cases the defendant must either resort 
to the Court of Chancery, or submit to the judgment of the 
Court of Law, though he is ready and willing to perform the 
conditions upon which, according to the rule of the Court of 
Chancery, he ought to be relieved from the effect of such 
judgment. 

Difficulties have been apprehended in raising such defences, 
because of the rigidity of the existing forms of pleading and 
judgment in the Courts of Common Law, and from its having 
been supposed that no appeal could be made to lie against a 
decision founded upon a summary application. In truth, how- 
ever, no such difficulty exists. An instance of a conditional 
equitable defence given effect to by the proceedings in a Com- 
mon Law Court, is presented by the proceedings in an action 
upon a mortgage to stay the action, and for a reconveyance 
upon payment of the debt and costs. The power of giving 
relief upon summary application by rule or summons may be 
coupled with a right to the unsuccessful party to appeal, by leave 
of the Court, within a limited time upon giving security. The 
appeal might be in the form of a special case stating the facts 
necessary to raise the question, as in appeals upon new trial 
motions, under the Common Law Procedure Act of 1854. 
This power of appeal, coupled with a discretionary power to 
direct issues or inquiries, and as to costs of the action and 
application, will enable the Common Law Courts in the great 
majority of cases to dispose of such defences finally; whilst in 
cases in which any unforeseen difficulty may arise, though we 
do not anticipate any, a provision similar to the 86th section of 
the Common Law Procedure Act of 1854 will enable the court 
or judge to reject the defence, “in case it cannot be dealt 
with by a court of law so as to do justice between the parties, 
upon such terms as to costs and otherwise as to such court or 
judge may seem reasonable.” 

In these cases, the summons or ruie would be in the nature 
of a bill for relief; if a form of procedure analogous to a plea 
is preferred, there is no reason why it should not be adopted. 
In that case the judgment must be altered, and be made the 
same as the combined effect of a Common Law Judgment and 
a decree on a bill for relief from it. On such a Judgment 
Error or Appeal may lie as on other Judgments. 

The Action of Ejectment is not included in our recom- 
mendations under this head, because the course of legislation 
on the subject of land has tended to maintain and strengthen 
the distinction between legal and equitable estates, and we 
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cannot hope, under the form of an improvement in procedure, 
to change the system thus sanctioned. 

There is, however, in addition to the case mentioned in our 
Second Report of an outstanding trust term, a class of cases in 
which we think the Courts of Common Law might, with 
advantage, be authorised to receive defences, at present avail- 
able only by proceedings in Chancery; we mean cases of 
relief against forfeitures. 

It often happens that contracts provide for a pecuniary 
penalty of large amount, in case of non-payment of a smaller 
sum, or non-performance of one or more stipulated acts, the 
omission of which occasions damage of less amount than the 
penalty. In such cases, at the Common Law, it was formerly 
competent for the stipulating party, in case of breach of the 
contract, to demand and recover the whole amount of 
the penalty, without regard to the actual amount of 
damage sustained. In the Court of Chancery, however, 
unless it appeared that the amount represented the agreed 
damages for a breach of contract, technically called “ liqui- 
dated damages,” the sum stipulated to be paid was con- 
sidered merely a security for the actual damages sustained, and 
where these admitted of calculation, that Court relieved against 
the penalty upon compensation being made for such damage. 
This jurisdiction has been given to Courts of Common Law, 
and the conflict between the two Courts put an end to by the 
Statutes 4 Ann, c, 16, s. 1], and 8 & 9 Will. 3,¢c, 11,5. 8. No 
more than the actual damage sustained can now be recovered, 
and the interference of the Court of Chancery is no longer 
necessary. 

Upon the same footing stands the jurisdiction of the Court of 
Chancery to relieve against forfeiture of leases for non-payment 
of rent, and, in certain cases since the statute of 22 & 23 Vict. 
c. 35, against breaches of covenants to insure. 

This jurisdiction has in the case of non-payment of rent been 
partially conferred upon Courts of Common Law by statutes 
4 Geo. 2, c. 28, ss. 2,3, 4, and the Common Law Procedure 
Act, 1852, ss. 210, 211, 212. We think that the jurisdiction 
of the Courts of Common Law should be extended in this 
direction, and that in every case of ejectment brought for a 
forfeiture, these Courts should have, upon rule or summons, 
power to relieve in all cases in which relief can now be ob- 
tained by Bill in Chancery. 

The legislation upon this subject will thus be rendered 
consistent. 

Another enactment is, however, necessary to give full effect 
to the reception of such defences by Courts of Common Law. 
It is that a defendant shall not be permitted to proceed in the 
Court of Chancery for relief which he may obtain by plea or 
otherwise in the Court in which the action is pending; unless 
after such defence has been rejected by the Court of Common 
Law expressly upon the ground that “it cannot be dealt with 
there so as to do justice between the parties.” The course of 
decision upon this subject may be traced in the cases of 
Prothero v. Phelps, before the Lords Justices, 22nd December, 
1855; Wild v. Hillas, before Vice-Chanceilor Kindersley, 3rd 
December, 1858; Kingsford v. Swinford, before the same judge, 
3lst January, 1859; and Gompertz v. Pooley, before the same 
judge, 9th February 1859. These cases seem to establish that 
in the present state of the law, it is competent for a defendant, 
after allowing the action to proceed to its termination without 
availing himself of such a defence, to file a bill in Chancery 
founded upon the same matter, and after a second investigation 
of the case, to nullify the judgment. This may be prevented 
without introducing any novelty in principle, simply by 
requiring the defendant, upon the first opportunity, to put for- 
ward all that he intends to rely upon in answer to the action. 

The alleged jurisdiction of the Court of Chancery to enter- 
tain bills, technically called Bills for a New Trial, to restrain 
execution upon a verdict and judgment, after the time for 
moving for a new trial in the Common Law Courts has elapsed, 
ought also to be abolished, as tending to revive and continue a 
litigation already brought to a close in a court of competent 
jurisdiction. Courts of law have abundant authority to deal 
with cases of fraud upon the Court and abuse of their pro- 
ceedings. Jn other cases it is considered that the time allowed 
to prepare for trial, and to move for a new trial, gives the 
defeated litigant as much opportunity to bring forward the 
matter upon which he relies, as is consistent with a speedy and 
efficient administration of justice. The protraction of litigation 
to a length bearing a large proportion to the ordinary period of 
life is all but equivalent to a denial of redress, and it operates 
with almost equal disadvantage to both the litigants. The 


eases in which such a jurisdiction may be applicable were 
always rare, and they have become more unlikely than ever 











to occur, since the parties to a suit may be examined for or 
against themselves. Bills for a new trial have, for the reasons 
stated, fallen into disrepute and desuetude; but as the juris. 
diction is stated to exist, and is an anomaly in our jurispra. 
dence, we think it ought to be abolished by express enactment, 

We have thus recommended that many powers exercised by 
the Court of Chancery should be given to the Common Law 
Courts, and in doing so we have selected those only which 
seemed to us likely to be exercised there with advantage. It 
has not been our object to extend, for the mere sake of extends. 
ing, the field in which the Courts have common jurisdiction, by 
giving to the Common Law Courts powers which may be exer. 
cised with equal benefit in the Court of Chancery, but simply 
to prevent the necessity for a resort by either party to both 
Courts for the purpose of obtaining complete justice where the 
Court of Chancery at present, in the case of Common Lay 
rights, gives, on the one hand, aid by way of discovery, or a more 
complete remedy, as by injunction and specific performance, 
or, on the other hand, restrains the proceedings in 
Common Law Courts because of the existence of an 
equitable defence. Indeed, it is obvious, that our recom- 
mendations, instead of having a tendency to extend the common 
field of jurisdiction, suggest a contrary and more effectual 
mode of putting an end to the contest between Courts of Com- 
mon Law und Chancery by so distributing their jurisdiction as 
to render their interference with one another impossible. It is 
our intention and wish, that the result of what is proposed 
should be ingrafted upon and become part of the Common Lav, 
and that the distinction between Common Law and Chancery 
Law should be so far abolished. If, in addition to this, the 
Court of Chancery is prohibited from interfering in cases where 
Common Law rights are thus rendered capable of complete 
vindication in the Courts of Common Law, and in which, 
therefore, its interference will have become useless, the greater 
part, if not the whole, of the field of conflict will be done 
away with by confining the operation of the Courts respectively 
to subject-matters peculiar to each. Thoroughly to effect this 
it is necessary to confer upon Common Law Courts power to 
give, in respect of rights there recognised, all the protection 
and redress which at present can be obtained in any jurisdie- 
tion; and it is upon this principle that we have acted in 
our suggestions. If they be carried into effect, there 
will no longer be the spectacle of jurisdictions imperfect in 
themselves and clashing with one another, but each Court will 
be armed in itself with exclusive jurisdiction over the subject 
matter within its cognizance, with full power to give all the 
protection and redress which the law at present affords by 
means of a plurality of suits. The conflict of jurisdiction 
will be done away with, because the occasion for it will no 
longer exist. j 

We have only to add, that we have given our best attention 
to the question whether it is necessary to adopt the Procedure 
of the Court of Chancery in cases where it is proposed to 
borrow from its remedies ; and we have arrived at the con- 
clusion, strengthened by an experience of the working of the 
Common Law Procedure Act of 1854, that the desired object 
can be attained as effectually, and with less expense, by means 
of the ordinary proceedings of the Common Law Courts. 

We have thus finished our task ; and we submit this, our 
Final Report, to Your Majesty’s Royal consideration. 


A. E, Cocksurn. ee | 


SAMUEL MarrIn. (1.8. 

Jas. S. Wittzs. (1.8.) 
G. BRAMWELL. (L.8.) 
W. H. Watton, (1.8.) 


Public (War) Gramination. 
TRINITY TERM, 1860. 





The Council of Legal Education of the Inns of Court have 
approved of the following rules for the public examination of 
the students, 

The attention of the students is requested to the following 
rules of the inns of court:— 

“As an inducement to students to propose themselves for 
examination, studentships shall be founded of fifty guineas per 
annwm each, to continue for a peried of three years, and one 
such studentship shall be conferred on the most disti 
student at each public examination; and farther, the examiners 
shall select and certify the names of three other students who 
shall have passed the next best examinations; and the inns of 
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court to which such students belong, may, if desired, dispense 
with any terms, not exceeding two, that may remain to be kept 
such students previously to their being called to the bar. 
Provided that the examiners shall not be obliged to confer or 
+ any studentship or certificate, unless they shall be of 
opinion that the examination of the students they select has 
been such as entitles them thereto.” . 

“ At every call to the bar those students who have passed a 

blic examination, and either obtained a studentship or a cer- 
tificate of honour, shall take rank in seniority over all other 
students who shall be called on the same day.” 

“No students shall be eligible to be called to the bar who 
shall not either have attended during one whole year the 
lectures of two of the readers, or have satisfactorily passed a 
public examination.” 


Rules for the Public Examination of Candidates for Honours, or 
Certificates, entitling Students to be calied to the Bar. 

An examination will be held in next Trinity Term, to which 
a student of any of the inns of court, who is desirous of 
becoming a candidate for a studentship or honours, or of obtain- 
nome of fitness for being called to the bar, will be 

ible. 

Each student proposing to submit himself for examination 
will be required to enter his name at the Treasurer's office of 
the inn of court to which he belongs, on or before Friday, the 
llth day of May next, and he will further be required to state 
in writing whether his object in offering himself for examina- 
tion is to compete for a studentship or other honourable dis- 
tinction; or whether he is merely desirous of obtaining a certi- 
ficate preliminary to a call to the bar. 

The examination will commence on Friday, the 18th day of 
May next, and will be continued on the Saturday and Monday 
following. 

It will take place in the Benchers’ Reading Room of 
Lincoln’s Inn; and the doors will be closed ten minutes after 
the time appointed for the commencement of the examination. 

The examination by printed questions will be conducted in 
the following order :— 

Friday morning, the 18th May, at half-past nine, on Consti- 
tutional Law and Legal History; in the afternoon, at half- 
past one, on Equity. 

Saturday morning, the 19th May, at half-past nine, on 
Common Law; in the afternoon, at half-past one, on the 
Law of Property, &c. 

Monday morning, the 21st May, at half-past nine, on Juris- 
prudence and the Civil Law; in the afternoon, at half- 
past one, a paper will be given to the students including 
questions bearing upon all the foregoing subjects of exami- 
nation. 


' The oral examination will be conducted in the same order, 
during the same hours, and on the same subjects, as those 
already marked out for the examination by printed questions, 
except that on Monday afternoon there will be no oral exami- 
tation. The oral examination of each student will be conducted 
apart from the other students; and the character of that 
examination will vary according as the student is a candidate 
for honours or a studentship, or desires simply to obtain a cer- 
tificate. The oral examination and printed questions will be 
founded on the books below-mentioned ; regard being had, 
however, to the particular object with a view to which the 
student presents himself for examination. In determining the 
question whether a student has passed the examination in such 
& manner as to entitle him to be called to the bar, the 
examiners will principally have regard to the general 
knowledge of law and jurisprudence which he has displayed. 

A student may present himself at any number of examina- 
tions, until he shall have obtained a certificate. Any student 
who shall obtain a certificate may present himself a second 
time for examination as a candidate for the studentship, but 
only at one of the three examinations immediately succeeding 
that at which he shall have obtained such certificate; provided, 
that if any student so presenting himself shall not succeed in 
obtaining the studentship, his name shall not appear in the list. 
Students who have kept more than eleven terms shall not be 
admitted to an examination for the studentship. 


The Reader on Constitutional Law and Legal History will 
expect the candidates for honours to be well acquainted with 
the origin and progress of our Iaws and constitution, as 
explained in chap. 8 of Hallam'’s History of the Middle Ages. 
He will expect them to be well acquainted with the History of 
the Prerogative ; the History of the Law of Libel; of the 

General Warrants; of the Law of Treason; with 


Doctrine of 


| 





the chapters in Hallam’s Constitutional History, from the 1st to 
the 16th, inclusive. All candidates will be expected to know 
the leading . events in English history from the conquest to the 
accession of George 3; and to possess an accurate knowledge of 
the reigns of the Stuart kings; of Magna Charta; of the Peti- 
tion of Right; the Bill of Rights; and the Act of Settlement. 


The Reader on F.quity proposes to examine in the following 
books :— 

1, Haynes's Outlines of Equity; Smith’s Manual of Equity 
Jurisprudence; Hunter's Elementary View of the Proceed- 
ings in a Suit in Equity, pt. i. 

2. The cases and notes contained in the first volume of 
White and Tudor’s Leading Cases; and the following cases 
in the second volume:—Warmstrey v. Lady Tanfield ; 
Rowe v. Dawson; Ryall v. Rowles ; Thor: hv. Baker ; 
and Peachey v. Duke of Somerset, with the notes on those 
cases. Mitford on the Pleadings in the Court of Chancery, 
introduction; chap. 1,ss. 1 & 2; chap. 1, s. 3 (the first six 
pages); chap. 2,s.1; chap. 2, s. 2, pt. i. (the first three 
pages); chap. 2, s, 2, pt. ii. (the first two pages); chap. 3, 
s. 2, pt. iii,; chap. 3. 

Candidates for certificates of having passed a satisfactory 
examination will be expected to be well acquainted with the 
books mentioned in the first of the above classes. 

Candidates for a studentship or honours will be examined in 
the books mentioned in the two classes, 


The Reader on the Law of Real Property proposes to examine 

in the following books and subjects:— 

1. Joshua Williams on the Law of Real Property; fifth edit. 

2. On joint-tenancy, and tenancy in common. Morley v. 
Bird, 3 Ves. 629, and the notes to that case in Tudor’s 
Leading Cases in Conveyancing, 712. 

3. Powers. Josiah W. Smith on Real and Personal Property. 
Pt. ii. tit. 9, chap. 3; and pt. 3, tit. 12, chap. 3, s. 7, 
pp. 316—332 and 685—693; 2nd edit. 

4. Hayes on the Common Law Uses and Trusts. 

5. The Law of Copyholds—The incidents of the copyhold 
tenure—The rights of lords and tenants of manors. 
Shelford’s Law of Copyholds, chaps. 2 & 4. 

Candidates for honours will be examined in all the foregoing 

books and subjects; candidates for a certificate, in those under 
heads 1, 2, & 3. 


The Reader on Jurisprudence and the Civil Law proposes to 

examine candidates for honours in the following books :— 

1. The Institutes of Justinian. Bks. i. iii, & iv., with the 
notes in Sandars’s edition or the explanations in Cumin’s 
Manual of Roman Law. 

2. The book on Jus Hereditarum in Mackeldey’s Systema 
Juris Romani Hodie Usitati (p. 580), so far as it relates to 
testaments and testamentary succession. 

3. The last two titles of the digest, “De Significatione 
Verborum ” and “ De Regulis Juris.” 

Candidates for a certificate will be examined in— 

1. The Institutes of Justinian. Bks. i. & ii., and also in bk. 
iii. from tit. 13 to end, with the notes in Sandars’s edition 
or the explanations in Cumin’s Manual. 

2. The last title of the digest, “ De Regulis Juris.” 


The Reader on Common Law proposes to examine in the 
following books and subjects :— 

Candidates for a pass certificate will be examined as to— 

1. The ordinary procedure and course of pleading in an 
action. 

2. Broom’s Legal Maxims, 3rd edit., chap. 5, “‘ Fundamental 
Legal Principles,” and chap. 9, “ The Law of Contracts.” 

3. Stephen's Commentaries, 4th edit., bk. v. “Of Civil 
Injuries ” (omitting chaps. 2, 5, 6, 11, & 12). 

4. Archbold@s Criminal Pleading (by Welsby), bk. ii., 
“ Offences against Individuals,” pt. 1 & pt. 2, ss, l—4. 
Candidates for the studentship or honours will be examined 

in the above-mentioned books and subjects, and also as to— 

5. The following cases from Coke’s Reports (the references 
being to the part and folio): Fermois’ Case, iii, 77; Twyne's 
Case, iii.-80; Semayni’s Case, vy. 91; Pinnel’s Case, v. 
117; Higgins’s Case, vi. 44 (so far as it illustrates the 
doctrine of Merger); Blake's Case, vi. 43; and Mackalley’s 
Case, ix. 61. 

6. Smith's Comp. Mercantile Law (last edit.), bk. i. (omitting 
chap. 3) and bk. iii. (omitting chaps. 3—7 & 9). 

7. Taylor on Evidence, 3rd edit., pt. ii., “ Rules Go 
the Production of Testimony,” chaps. 1—5, 7, 11—18, 15, 
& 19, 
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Admission of Attorneys. 


Queen’s Bench, 
APPLICATIONS FOR ADMISSION, 
Easter TERM, 1860. 


[The clerks’ names appear in small capitals, and the attorneys to 
whom articled follow in ordinary type.| 


Autmack, H. Horn.—Richard Almack, Melford. 

Atwoop, Wa. Fras. Harvey.—A, Turner, Red Lion-square; 
C. Fiddey, Harcourt-buildings. 

BAILEY, JoHN Frep.—J. Bailey, Wedmore; H. Kimber, 
Lancaster-place. 

Barker, Jos. Huceins.—J. Walker, Whitby; G. Brodrick, 
Bow-church-yard. 

Bares, ANDERSON.—W. H. Daubney, Great Grimsby. 

Baxter, Fras. Erpon.—R. Baxter, Victoria-street. 

Bayitey, Wm. Henry.—R. H. King, Basingstoke; J. Lott, 
Parliament-street. 

BearbD, Josu. Tovert.—R. Newman, Hadleigh. 

Biec, Cuas. OLttver.—J. Kingsford, Essex-street. 

Biec, Epwp. Fras.—W. A. Langdale, Southampton-buildings. 

Bricut, Eowp.—G,. Stephens, Northumberland-street. 

Brooke, Zacuary, jun., Z. Brooke, New Boswell-court. 

Brooxine, Nicnoras.—R. Francis, Newton Bushel. 

Brown, Fras. Epwarp.—C. H. Turner, Exeter; T. Brown, 
Uppingham. 

Brunton, THos. Preston.—W. W. Brunton, West Hartle- 
pool. 

Burier, WALtER.—Joln Butler, jun., 'Tooley-street. 

CARDINALL, JAs.—J. G. Shepherd, Halstead; W. Wyatt, 
Halstead. 

Carter, Hy. Saprem.—E, Banner, Liverpool; T. G. Blain, 
Manchester. 

CartLtow, WM. Forp.—E. Daniel, Cheadle; J. Sharp, jun., 
Southampton. 

CHESTON, THos. CuarLes.—H. Reynolds, Birmingham, 

CLEERE, Hy. Joun.—Robert B. Sanders, New-inn. 

Cotiins, Joun.—J. Atkinson, Whitehaven. 

CrowtTueEr, Timotuy.—E. Allen, Manchester. 

Danie, Geo. ALF.—W. ©. Cruttwell, Frome; E. B. Church, 
Southampton-buildings. 

Dixon, Joun.—G. Hf. Blackwell, Sheftield. 

Dowson, Bensamin.—R, Enfield, Nottingham; 
Lincoln’s-inn-fields. 

Drawsrince, Cuas, ParKER.—J. Rayner, Huddersfield. 

Duruam, Joun, jun.—J. Parrott, Stony Stratford. 

Frecp, AtLANn.—E. W. Field, Lincoln’s-inn-fields, 

Fretp, Basir.—E. W. Field, Lincoln’s-inn-fields. 

FisHer, Frepperick.—John Smith, Birmingham. 

Forrester, GILBERT Fras.—R. Spencer, Verulam-buildings; 
W. Heath, Bishopsgate-street Within. 

Forster, Tuomas.—T. W. Keenlyside, Newcastle-upon- Tyne. 

FouLkEs, THomas.—M. Owen, Goppa; H. L. Jones, Bangor. 

GarRop, Cuas. Wm.—Edmund Davies, Wells. 

( oa Hy, Tuwarres.—George Burges, Lincoln’s-inn- 

elds, 

GuLasIER, Joun S, Beprorp.—J. T. Tweed, Lincoln; G. T, 
Tweed, Lincoln’s-inn-fields; E. Jones, Millman-place, 

GLOovER, Joun.—T. Walker, Wolverhampton. 

GREEN, Frep., M.A.—P. T. Bircham, Parliament-street. 

GREENHOW, Joun.—T. Hughes, Wrexham. 

Grout, Joun.—Algernon Wells, St. Swithin’s-lane. 

Grunpy, Tuomas.—R. M. Shipman, Manchester; J. Barratt, 
Warrington. 

Hanpson, Henry.—J. Dabbs, Stamford. 

Harpine, Wa. Seprrmus.—Arthur Ryland, Birmingham. 

Harman, Joun.—C. Harman, Chipping Wycombe; W. Pulley, 
Edmonton. 

Hart, Joun.—R. Hart, Folkestone. 

Hout, THomas.—J. Rowe, Liverpool. 

Houseman, Henry.—E. Tylee, Essex-street. 

Huwpert, H. Vernon.—H. H. Hulbert, Devizes. 

Inman, Ropert.—James Brunskill, Kendal; John Scott, King 
William-street. 

Jounson, Epw.—}3. Wilson, Gresham-street; H, E, Voules, 
Gyesham- street. 

Jones, JouN GrirrirH.—K, James, Llanrwst. 

Jones, Wm. Lucas.—C. J. Jones, Spital-square. 

Kerry, ARTHUR.—George L. P. Eyre, John-street, Bedford- 
row. 


H. Roseoe, 








Kine, Joun.—J. W. King, Walsham-le- Willows. 

Lang, S. A.—J. Bagshaw, Jun., Manchester. 

LeapDBITTER, Epwarp.—R. Leadbitter, Newcastle-upon. 
Tyne; H. Newton, York. 

Massey, THomAs.—W. Slater, Manchester. 

MaYuEw, WattER.—J. Mayhew, Wigan. 

MrppLeEton, Joun W.—W. Middleton, Leeds. 

Nanson, Henry.—H. Vallance, Essex-street. 

Nicoiis, Epwarp.—John Dingley, Launceston. 

NIGHTINGALE, ALLEN JAcKSON.—R. Wilton, Gloucester. 

Pavkuurst, Ricn. Marspen, LL.B.—G. E. Marsden, Man. 
chester. 

Pearcucort, Joun.—N. Were, Plymouth. 

Puiturs, H. SterHen.—H,. Phillips, Newmarket; J. E, 
Evans, Haverfordwest. 

Puitiies, THos. ApaMs.—M. A, Reyroux, Old Broad-street, 

PickERING, GEO. Epw.—George Spink, Howden; John 
Woods, Howden; R. M. Benson, Aylesbury. 

PowE.L, Evan Wynnu.—E. G. Powell, Coedmaur. 

Primrose, JAMEs.—Wm. H. Rees, Copthall-court. 


PrircuarD, ALF. JoHN, a Proctor.*—W. Pritchard, Great 


Knight Rider-street; N. B. Engleheart, Great Knight Rider. 
street. 

Ripspate, Fr. Jas., Jun.—F. J. Ridsdale, Gray’s-inn. 

Rowg, Josu. Brook1nc.—Herbert M. Gibson, Plymouth. 

RussELt, Henry.—Alfred Russell, Dartford; Edwd. Law. 
rance, Old Jewry Chambers. 

Sayce, JamEs.—Cornelius Lloyd, Abergavenny. 

SavacE, ArTHUR Wu.—G. Wilde, New-square. 

Scorr, Joun Roprnson.—H. C. Chilton, Chancery-lane. 

SERJEANT, FRED. Ros.—J. Serjeant, Ramsay. 

SHAKESPEARE, Wu.—G. Garland, Worcester; H. Plunkett, 
West Bromwich. 

Surers, James.—B. Nichols, Farnham; J, H. Kays, New- 
inn. 

Skurray, THomas, Jun.—Thomas Skurray, Bath; Thomas 
W. Gibbs, Bath. 

Smirn, Henry, Jun.—H. T. Smith, Devonport; T. Baker, 
Jun., Dowgate Hill Chambers. 

Squire, Dennis Browy.—W. Worship, Great Yarmouth; 
H. Palmer, Great Yarmouth. 

Stokes, JosepH.—E. M. Warmington, Dudley. % 

Stupss, Epwarp.—John Latham, Congleton, 

Stunss, Joun Ricu.—W. Hirst, Boroughbridge. 

Summertin, Tuos. Horxrns.—F. Sanford, 
Adelphi. 

SWINBURNE, ‘l'Hos.—J. W. Swinburne, Gateshead. 

Tatzot, Wm. Hy.—Wnm. ‘Talbot, Kidderminster; P. H. Law- 
rence, Lincoln’s-inn-fields. 

Taunton, Joun Birp.—J. H. Bolton, New-square. 

Taytor, Jas. Hy.—J. Taylor, Manchester; A. Fox, Man- 
chester. 

TayLor, RowLanp.—J. Taylor, Bolton-le- Moors. 

Tomiinson, Wm. Urwick.—Wm. Urwick, Ludlow. 

Tozer, Epaar.—C. Cooper, Weston-under-Pengard; J. M, 
Pearson, Basinghall-street. 

Trrmer, Gro. BRapLEy.—B. Smith, Lawrence-lane, 

Turner, Sam. Wm.—S. W. Turner, Sheffield. 

Vouies, Cuas. Hy,.—B. Wilson, Gresham-street; H. E. 
Voules, Gresham-street. 

Wane, Cuas,—Richard Henry Wyatt, Parliament-street, 

WaALrorD, JoHN Berry.—B. J. Gabb, Abergavenny, 

WessteR, THos.—T. Toulmin, Liverpool. 

Wueat ey, Frep.—E, W. James, Greenwich, 

Wuirrt, Tuos, Matruew.—T. G. Dale, Lincoln; C, Bean, 
Boston. 

WiLkinson, Joun.—G,. Wilkinson, North Walsham. 

Witson, Joun Wa.—ZJ. Parker, Chelmsford. 

Wirson, Wm. Ricnarpson.—J. A. Harwood, Clement’s-lane; 
H. Shield, Tulse-hill. 

WInstaNLeEY, JAMEs.—Robert Slaney, Newcastle-under-Lyne. 

Worten, Jas. Wu. Grant.—C. Kitson, Torquay; T. Clark, 
Clements’-inn. 

Wyatt, Geo. Harvey.—John Henry Hearne, Newport; 
James Alfred Mew, Newport. 

ZIMMERMANN, Epw.—John Evans, John-street, Bedford-row. 


John-street, 


IN AND ON THE Last Day OF Easter TERM, 1860. 
CANNING, JoHN SAmM.—Edwin Thompson Groves, Birmingham, 
Hinpes, Tuos.—C. Frost, Kingston-upon-Hull. 

MARSHALL, Bens. Joun.—J. H. Marshall, Hatton-garden. 
MarsuaLt, Epw. Fievp.—J. H. Marshall, Hatton-garden. 


—— ) 





* This is an application in Chancery, 
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We cannot notice any communication unless accompanied by th® 
name and address of the writer. 

*.* Any error or delay occurring in the transmission of this 
* journal should be immediately communicated to the Publisher. 

Exeata.—The name of the writer of the paper on the Organi- 
zation of the Profession, which appeared in our Supplement 
of last week, was inadvertently omitted. The paper was written 
by Mr. W. Shaen, M.A. Column 1, last line, insert 
“ societies” after “law.” Column 2, line 20, for “ negotia- 
tions” read “ ions.” Page 379, column 1, line 16 

the bottom, insert “ not” before ‘‘opposed.” Same page, 

column 2, line 1, for “ collusion” read “collision.” 
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CURRENT TOPICS. 


The Lord Chancellor is stated, on Saturday last, to 
have expressed his arlngnees to allow the gentlemen 
who report in his Court for legal periodicals, to have in 
future the use of his Lordship’s written judgments. The 
effect of this privilege will be to enhance the value of 
the reports of cases in his Lordship’s Court, which 
appear elsewhere than in the so-called authorised re- 

; for, while it has been long admitted in the pro- 
ion, that the cases reported in various law journals 
have generally had the character of accuracy, of course 
they have not had the authority which they will have, 
when it is known that the reporters have direct access 
to the written judgments of the Lord Chancellor. Our 
subscribers will feel grateful to his Lordship for what he 
has done in this matter; and we hope thathis Lord- 
ship’s example may be followed by the other Equity 
hg 





A Bill now pending in Parliament is intended to put 
an end to the migration of English bankrupts into 
Scotland, for the purpose of obtaining protection 
against their English creditors, by means of a Scotch 
sequestration. he mode of accomplishing this de- 
sirable object appears to be simple and unobjectionable. 
Should the measure become law, the Court of Session 
or the Lord Ordinary will have power either to recall 
a2 sequestration, or to pronounce a judgment reducing 
the sequestration to a mere decree of cessio bonorum, 
in any case where it appears that a majority of the 
creditors in number and value reside in England, and 
that from the situation of the property of the bankrupt 
or other causes, his estate ought to be administered 
under English bankrupt law. 





A correspondent calls our attention to a matter which 
is worthy the notice of the gentlemen who have the 
oo ility of the Court of Chancery Bill, unless 
indeed it be too late. According to the present prac- 
tice, the duty is imposed upon the Registrars of the 
Court of countersigning cheques issued by the Account- 
ant-General. Our co mdent proves clearly that 
such a practice is not merely without use or meaning, 
but that it is often inconvenient and irksome to the 
suitor. He therefore proposes that a clause should be 
introduced into the pending Bill to put an end to this 
unnecessary and cumbrous formality. 





The Lord Chancellor has announced his intention of 
introducing a Billto enable a single Judge sitting in the 
Divorce Court to grant a decree of dissolution of 


marriage. 





The maxim of law actio personalis moritur cum per- 
soni, subject of course to various modifications, is com- 
Mon to. every system of law in civilised society ; 
ad it has recently’ found interesting illustration 





before both lish and French tribunals, In the_ 
English case vidson v. Tulloch, the House of 
Lords held that the legal personal representatives of a 
person, who was induced, to his damage, by the fraud of 
another, to purchase shares in a company, are entitled 
to recover damages against the legal personal rep: - 
tatives of a person guilty ofthe fraud. A full oe of 
this interesting case is contained in this week’s Weekly 
Reporter. Elsewhere in our own columns, will be found 
an account of a Sgr before bm tenes tribunal, in + ne 
it was attempted to recover damages against a livi 
person for Tibelling one who had been dead for 
acentury. Such a contention of course could not be 
maintained. It would be a curious and interesting in- 
ony how far the Codes of continental os 
our English law coincide and differ upon the 
question which is involved in both these cases, and 
which is one peculiarly fitted for the consideration of 
the philosophical jurist. Our ancient law confined 
actions for a tort to the joint lives of the injurer and 
injured, so that if either party died, the right of action 
ceased; but by a statute so far back as the reign of 
Edward IIL, a right of action was given to an executor, 
for any injury done to the personal estate of the 
deceased during his life, whereby it became less beneficial 
to the executor, just as the deceased might have done in 
his lifetime. 

—__—__—<>—__—--- —_ 


UNION NOT STRENGTH. 

Of all the surprising schemes which have been sug- 
— by the railway and the telegraph, perhaps “ The 

untry Solicitors’ Union” bears the ak for extra- 
vagant absurdity. A prospectus of this strange project 
has now been for some months in circulation ; but we 
should think that the profession has too much 
sense, and too long an experience of the fate of bubble 
enterprises, to have offered any enco' ment to the 
formation of a “Union” which certainly will not be 
strength. The gentlemen who, according to the pro- 
spectus, “ have entire confidence in the successful prose- 
ution of this plan” are not likely to be led towards a 
more moderate estimate of their prospects by any 
remarks of ours. We will therefore take the other line, 
and suggest to them, as an additional topic of encourage- 
ment, that the Legislature is now engaged in providing 
an improved machinery, by which in the highly im 
bable event, as they of course deem it, of disaster, thei 
association may be wound Pai with a neatness and 
— such as disappoin speculators have not 


hitherto enjoyed. 

We need not beyond the progeetes which 
lies before us to find arguments which will prove con- 
clusively that this plan was conceived in rashness, and 
must end, if it ever begins, in failure. It is said that a 
“ Country Solicitors’ Union ” is needed because the Incor- 
porated Law Society comprises less than a fourth of 
country members, and has only three country solicitors 
upon its Council. But what is the cause of this di 
portion between town and country, which the most 
earnest friends of the Society lament, but which they 
cannot hope, in more than a moderate degree, to remedy ? 
It is neither more nor lessthan this, that country solicitors; 
even the most active of them, can only spend a small 

rtion of their time in London, and when there they 

me absorbed in business even to a ter extent 
than they are at home. But, undoubtedly, the rail- 
way and the telegraph do enable the country soli- 


citor to visit London more frequently and more 
conveniently than he used to do; and it is most 
desirable, both for his client’s advantage and that , 


of the profession and his own, that he should, when- 
ever he finds it practicable, avail himself of these 
enlarged facilities for seeing how his own and other 
business is done in London, and for promoting a free 
communication of ideas between town and country. We 
should have thought that the Incorporated Society and 
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the Law Club which exists under the same roof, offered 
t6 the country solicitor many conveniences for trans- 
business and holding intercourse with his London 
brethren; and we have sometimes wondered that the 
provincial members of the Society should still bear so small 
@ proportion as they do to the whole number. And, again, 
we think it most desirable that as vacancies occur upon 
the Council, there should be infused into it a larger ad- 
mixture of provincial ideas and interests ; and we believe 
that this opinion is shared by active members of the 
Council, and that efforts will be made, as opportunity 
oceurs, to act upon it. To every word that is contained 
in the pr us of the “Union” about the important 
social position and influence of the country solicitor we 
give our cordial assent. The very same topic has 
n often urged in the columns of this Journal 
as the foundation of all our arguments in favour 
of various measures for improving the education, 
heightening the consideration, and securing the 
privileges of the whole profession. But these common 
objects are not likely to be advanced by an attempt to 
roduce what is called “union,” but is really schism in 
its ranks. If the Incorporated Society be too metro- 
politan in its form and tendency, let the country solici- 
tors use the remedy which is in their own hands b 
enrolling themselves to such a number as shall make their 
influence felt, and ensure their interests being consulted 
in its deliberations. We might borrow from the pro- 
spectus all the passages about the railway and the 
telegraph, and apply them in support of our recom- 
mendation to join the old instead of endeavouring most 
unnecessarily to form a new society. There has been 
already far too much of these jealousies and divisions and 
a conflicts of interest between town and country. 
e hope and believe that there is no founda- 


tion for the iality imputed in the prospectus 
to the Council of the enpustel Society, in 
adjusting questions which may arise between the 


mowers is and the provinces. e trust they will avoid 
with the utmost care—we will not say unfairness, for 
of that we cannot suppose them to be capable—but 
ony word and act which may give the faintest shadow 
of plausibility to imputations which the pretended friends 
of “union” will be ready to cast upon them when- 
ever they can find or make occasion. We are convinced 
that the surest way to promote the interests of the body 
of solicitors both in town and country, is to place the 
Incorporated Society upon the broadest possible founda- 
tion, so that it may at all times represent the views and 
guard the rights, and speak with the voice of the 
whole profession. In the perfecting of this “union” 
through increased facilities of communication between 
town and country, will be found strength. 

The organisation contemplated in this prospectus aims, 
however, at other objects besides that of substituting for 
the Incorporated Law Society an association which shall 
more truly and forcibly represent the country solicitors. 
Machinery is to be provided by which members may be 
— * ao content rs business en _ Mp 
of emplo a London agent. course, the calcula- 
tions pith thew the carttin pecuniary success of such 
an ing have been made with the utmost care, 

and submi to the most searching scrutiny. Pro- 
jectors of the wildest schemes are always particularly 
strong in es, and the sole test before which they 
fail is one which can onl be applied when the mischief 
done by them is beyond rn —we mean, of course, 
kperience, But, leaving out of view the strong proba- 
bility which we discern of a commercial failure, let us 
, consider another aspect of this plan for abolishing town 
agents which will not appear unim nt either to 
ents who know their interest or to solicitors who desire 

to perform their duty. Until the railway and the tele- 
graph shall be supplemented by some more wonderful 
wivention, which shall enable one man to be in two 
at the same time, we venture to believe that it 


continue to be, in general, desirable that the country 








solicitor and the town t should be distinct per.’ 
sonages. How can a man know intimately the feelings 
and wishes and interests of his neighbours in the try.‘ 
unless he be habitually resident in the midst of them? 
And how, again, can a man thoroughly understand the. 
course of London business, the characters of ju and 
officers of the courts, the qualifications of counsel, and a 
thousand other matters which become important in the 
exigencies of practice, unless he lives his everyday life 
within a moderate distance of Lincoln’s-inn and West- 
minster? <A solicitor who attempts to practise both in 
town and country will acquire neither the wide ex- 
rience necessary in the one sphere of action, nor the 
foal sympathies and influence which ought properly to 
belong to him in the other. We are quite sure that the 
judgment of persons of extended observation, both in the 
aelenion and beyond it, will confirm our own upon this 
point. It would be a great mistake thus to confound the 
rovinces of the country solicitor and the town agent. 
peaking generally, the better adapted a man might be 
for the one position, the more i a tg would he 
fail in performing the duties of the other. It is impos- 
sible to lead at once the life of town and country, even 
with the help of the railway, the telegraph, and the 
“union” which is now projected. : 

A moment's glance at the practical difficulties which 
would arise in the execution of this proposal will 
suffice to show how utterly absurd it is. In the words of 
the prospectus, the country solicitor is “to go, and not. 
to send,” to London, as often, we suppose, as the client's. 
interest requires the intervention of a principal. But 
will the practitioner regard with satisfaction an arrange-_ 
ment which would obl ge him to pass no inconsiderable 
portion of his years of business-life upon the railroad ? 
We believe that even axletrees of wrought iron are 
liable by long service to become crystallized, so that they’ 
will break under any unusual strain. Can we contem- 
plate without alarm the possible crystallization of a 
solicitor? And even if this danger be imaginary, health 
certainly is not promoted by journeys of many hours 
in all weathers and both by night and day; to say 
nothing of the sacrifice of comfort and of that composure 
of mind which is essential to the conduct of intricate 
affairs. And, besides, the railways have not yet attained 
to such a perfection in their arrangements that the risk 
of accidents on frequent and long journeys can be left 
altogether out of view. Perhaps the projectors of the 
“Union” will add to their comprehensive scheme & 
“railway accidents assurance” department, for the benefit 
of subscribers and their wives and families. This object 
deserves, we think, to have devoted to it a portion of 
those — profits which the sanguine authors of the 
proposal have already pledged. themselves to devote to 
the general good. Perhaps it would not be going too 
far into details if we were to ask a question as to the 
conduct of the business of members at the “central 
chambers” by the staff of managers, clerks, stationers, 
&c., who are to be engaged for this purpose by the com- 
mittee. It is satisfactory to know that “this staff will 
comprise all the talent, experience, and industry, which 
can be secured by high salaries and liberal treatment ;” 
and the country solicitor who makes use of it will save 
80 per cent. of his profits, which is found, by some 
process of calculation which is not explained, to > 
under the present system, into the pocket of the Lo 
agent. But suppose that the talented staff should 
happen to be employed both by plaintiff's and defendant's 
attorney in the same action. Would a client, if he 
knew that his business was being done in such a way, be- 
lieve that the “ Country Solicitors’ Union” had been sét 
on foot, as we are told it is to be, in order to confer 
upon him benefits unfelt before? What would the 
Courts say to such a mode of conducting hostile pro- 
ceedings, if t came to hear of it? iously, we 
think that of all the p i 


to which the joint-stock 
encicle he giaen: bint. for a Country 
licitors’ Union” is by far the most astonishing: 











Pee 


ts. 


=_a_eT ere Oar OO Ee TK eOCocM®Reese CPS ras aa a So 





y 
= 
ngs 


BEd 





- Miiw 24) 1860. THE SOLICITORS’ JOURNAL & REPORTER. © 


387: 








BENEFIT BUILDING SOCIETIES AND THE BUDGET. | be the gainer by the difference; but he has neither friends 


‘The 
Commons in committee on ways and means, by 
Chancellor of the Exchequer, is as follows :—‘ That 
towards raising the supply granted to her Majesty, any 
exemption from stamp duty granted or conferred by 
6 & 7 Will. 4, c. 32, for the regulation of benefit 
building societies, other than the exemptions contained 
in section 8 of the said Act, shall ceaseand be repealed.” * 

The Benefit Building Societies of England and Wales, 


whose exemption from stamp duty the Chancellor of 


the Exchequer thus proposes to repeal, are in number 
198, pa le of about 30,000° members. They 
are of two kinds, the terminating and the per- 
manent. At first they were all founded on the termi- 
nating principle; but afterwards, in order to avoid many 
inconveniences, the permanent system was introduced, 
and the majority of the existing Societies are now founded 
on the latter principle. 

The advantages to be derived from the Benefit Build- 
ing Societies by the industrial classes are incalcu- 
lable. They had been already established in diffe- 
rent parts of the kingdom, for the pu 
raising by small periodical subscriptions a fund to 
assist their members in obtaining a small real or lease- 
hold estate, when, in 1836, an Act of Parliament 
(6 & 7 Will. 4, c. 32) was passed, which purports to 
be for their regulation, encouragement, and protection. 
The provisions of this Act are all of a nature to con- 
fine the operation of its enactments to the industrial 
classes, and were so incorporated with the Friendly 
Societies Acts (10 Geo. 4, c. 56, and 4 & 5 Will. 4, 
c.40) as to enable Benefit Building Societies to share 
the exemptions granted to Friendly Societies, of which 
the most important, and that-with which we are im- 
mediately concerned, is the exemption from stamp duty. 
AH persons capable of holding freehold, copyhold, or 
leasehold estate, with the exception of married women, 
can, as individuals, become shareholders in a Benefit 
Building Society; and by the 10 Geo. 4, c. 56, s. 32, 
a minor is expressly enabled to become a member, with 
the consent of his parents, masters, or guardians. 

These Benefit Building Societies do not in any way 
clash with Savings Banks. A clerk, mechanic, or 
artizan may lay the foundation of his future success in 
the till of the savings bank. After having accumulated 
there sufficient funds to warrant his starting on his own 
account, he will look out for a suitable house or place of 
business. Suppose the house selected to be worth £100, 
the rent he would ordinarily have to pay would vary 
from £10 to £15, or in other words, he would have to 

y his landlord from £10 to £15 per cent. for the use of 

is capital. It is evident that if he could raise £100 at 
£5 per cent. with which to purchase the house, he would 








* Bys. 8itisenacted that norule of any such society or any copy 
thereof nor any transfer of any share or shares’in such society shall ‘be 
subject or liable to or charged with any stamp duty or duties whatsoever. 

¢ The writer has ventured in the above passage to dispose of three moot 
points of Jaw. First, in the recital to the Statute of Will. 4, the words 
“frechold and leasehold ” are used, which would exclude copyholds: in the 
enacting portion of the Statute the Words “ real and leasehold” are used 
which include copyholds. There is no interpretation clause. The more 
generally accepted opinion is that the recitals in a statute do not control 
the enacting portion. Secondly, section 1 of the Statute enrpowers each 
member of such society to receive his or her share therein. Section 5 
enables the re-conveyance of the mortgaged property to be made by re- 
om to the person or persons for the time being entitled to the equity of 

lemption. It is argued that the use of the plutal number in section 5 
proves that not only individuals but persons jointly can become in their 
own right members of these societies. ‘The contrary would appear the 
more legitimate conclusion, Had the singular number only been made 
use of in section 5, it might have been argued that the legislature did not 
thereby intend any restriction, As it is, the Statute first directs that in- 
dividuals alone shall become members, and then having regard to the devo- 
lution of property, provides for the reconveyance of the mortgaged estate 
to the person or persons entitled to the equity of redemption ; thus clearly 
showing that the use in séction | of the singular number alone was inten- 
tional, See v. Hawkes, 16 Sim. 407, which decides that a joint 
stock company cannot become shareholders of such a society. Thirdly, the 
same reasoning applies to the admission of married women; as the statute 
per sw enables minors to become members, the natural inference is that 
‘women were pu exéluded. It be remarked that these 
societies seem to lay much too great a stress on the power ef these.rules te 
Sie the lav. . Their rales, to de binding, must_de in conformity wish 


of 


4 





ighth resolution to be laid before the H f ; nor security to offer—and even if he had, the money 
ed cn sand means, by the | must eventually be repaid, and in the meanwhile the 


' property may become deteriorated in value. Here, then, 
the Benefit Building Society steps in and affords 
assistance. The artizan, for example, having found 
a house suited to his purpose, the purchase of which 
would cost £100, applies to a permanent Benefit Build- 
ing Society in his neighbourhood for a loan of that 
amount. The house having been inspected the 
Society’s surveyor and the title approved of by its 
solicitor, he takes a £150 share in the Society, and 
himself to pay for that share by instalments of £1 @ 
month. The Society then advances the £100 ne 
The house is purchased and conveyed to the shareholder, 
who immediately mortgages it to the trustees of the 
Society as a security for the punctual payments of the 
instalments, and gives to the Society a — 
for £150, as a release to them against any further 

on his part in respect of the £150 share, the trustees 
being bound on their side, as soon as all the instalments 
due on the £150 share shall have been paid, by their 
receipt endorsed on the mortgage, to vacate the same, 
and vest the estate of and in the property comprised in 
such security, in the person or persons for the time 
being entitled to the equity of redemption. The effect 
of this transaction is, that in return for the £100 ad- 
vanced, the shareholder will have to pay £150 in the 
course of twelve years and six months, the extra £50 
covering the interest accruing on the loan during that 
period, the expenses of the surveyor, solicitors, entrance 
fees, commission, stamp on the purchase deed, fire imsur- 
arice and other incidental expenses; but, on the other 
hand, he obtains on mortgage the actual value of the 
property; and, if he keeps up the instalments, will, at 
the end of the twelve years and six months, have 
become his own landlord. in reality as well as namé, 
and his future success in life, in all probability, will be 
secured. Had he preferred to join a terminating Society 
already at work, he would, in addition, have had to pay 
up, on entrance, all the back monies, with interest 
that had accrued since the formation of the Society, so 
that, when the Society should arrive at its termi-° 
nation, he might be in the same position as the original 
members. 

Now, the effect of imposing a stamp duty on such 
mortgage to and reconveyance from the society will 
be, that, as the principle of these institutions consists 
in advancing to the borrower an amount less than the 
sum to be repaid, the shareholder will have to pay 
at the very least £1 10s. as stamp duty for every £1 
that would have to be paid by an ordinary a 

‘The original conception of the Benefit Building 
Societies was, that instead of the shareholder obtaining 
his house as now, on his first entrance into the Sateen : 
he should wait until the aggregate amount of the i - 
ments sufficed to purchase a house, each member ballot- 
ing for his turn, and continuing his payments until every 
member having obtained a house, the Society became 
defunct. The slowness of the process, deterring 
from entering as members, occasioned the change. It 
then became necessary to obtain money by some quicker 
method. The Act expressly confines Benefit Building 
Societies to raising money by monthly or other 
subscriptions of the several members of such Societies ; 
and as it is further provided that no member 
shall receive, or be entitled to receive, from the 
funds of such Society any interest or dividend by 
way of annual or other periodical profit upon any 
shares in such Society, until the amount of his or her 
share shall have been realised, except on the withdrawal 
of such member, according to the rules of such Socie 
then in force, it follows that the only way in w 
these Societies can legally borrow money is by grant« 
ing what are called investing shares, say of £100 
each in value. For every share of this amount allotted | 





to an investing shareholder, or investor as hé is more 
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commonly styled, he undertakes to pay for ten years, 
by weekly or monthly instalments, the sum of £7 10s. 
a-year. At the end of the ten years the investor, having 
paid altogether the sum of £75, will be entitled to 
realise his share ; or, to put it more clearly, will then 
a by the Society the £75 which he has paid in by 
instalments, with the £5 per cent. compound interest on 
that amount, making a total of £100. The small means 
of the capitalist who is thus induced to invest his savings, 
necessitates that large amount of interest. ‘Thence also 
arise the large sums paid by the borrower in return for 
the money met 9 on his share. It may happen that 
the investor is desirous of becoming a borrower, ‘and of 
realising his share before the expiration of the ten years ; 
as the form of proceeding would be the same as that 
aap es described, the mortgage will purport to be 
‘or £100, and would require a stamp for that amount, 
although the advance made by the Society may not 
exceed by £20 the monies previously paid in by 
the borrower. 

As yet no stamp duty has been charged on any 
of these transactions, and the Societies have been 
able to maintain their ground; but should any 
such be imposed as now contemplated, their position 
will be very different, and it is doubtful if they 
will not, sooner or later, become extinct. Accordin 
toa return made to the House of Commons and prin 
in April last, more than half of the Benefit Building 
Societies consist of less then 100 members, and close 
upon one-half so strictly keep within the letter of their 
Act, that they not only refrain from accepting any 
loans on deposit, or otherwise giving interest, but they 
even decline accepting any accommodation from their 
bankers. These, the ones most deserving of en- 
couragement and protection, will be the first to fall. 
By the same return it also appears that there are in 190 
out of the 198 registered Benefit Building Societies, 29,209 
persons holding 76,355 shares of the average value of 
£81 each, making an average of only two-and-a-half 
shares to each member, or, in other words, it appears 
that the position in life of a shareholder in such societies 
is that of a person who lives in a house producing a 
rental of £15 a year. 

‘The exemptions enjoyed by Benefit Building So- 
cieties are not, in truth, injurious to the revenue. 
They do not diminish, they rather increase it. The 
exemption from stamp duty is strictly confined to deal- 
ings within the Society. The purchase-deed of the 
borrower, as we have already shown, has to be stamped ; 
consequently the frequent subdivisions, and the transfers 
of small properties occasioned by the operation of such 
Societies, bring into the coffers of the State a far larger 
sum than the £5,000 which the Chancellor of the Ex- 
chequer expects to derive from the withdrawal of the 
exemption from stamp duty. 

Nor is this all. The majority of the members of 
Benefit Building Societies, being persons inhabiti 
houses producing an annual value of £15, are, in a 
probability, personally exempt from income-tax, but, by 
uniting their savings, they all pay income-tax on 
the accumulated fund. The luxury, if it may be so 
called, of the industrial classes, consists in excessive 
consumption of the necessaries of life. The Chancellor 
of the Exchequer proposes to increase the income-tax, 
and lighten the taxation imposed on the necessaries ‘of 
life. The frugal and diligent workman, by accumulating 
his earnings in one of these societies, bears a certain 
portion of the national burden; whilst his spendtbrift 
neighbour, who wastes his earnings in eating and 
drinking, escapes scot free. An income-tax of tenpence 


in the pound will be a heavy burden for him to 
pet voluntarily on his shoulders; if a stamp duty is to 
added, he will find the pressure too great, and will 
avoid them both. 
Nor is it alone the finances of the State that the 
shareholder increases, by joining a Benefit Buildi 
Society. As inhabiting a 


of his own, althoug 








mortgaged to the Society, he has to pay his quota of paro- 
chial taxes, while others earning the same wages or in- 
come as himself are excused, on account of the poverty of 
their dwellings. 

It is strange that Benefit Building Societies have 
from time to time been threatened with the with- 
drawal of exemption from stamp duty, owing, 
doubtless, to some prejudice occasioned by their 
being confounded with Freehold Land Societies, whose 
objects are entirely different. The operations of 
Benefit Building ieties are strictly local; and 
their object is simply to enable every working man 
to become his own landlord. The Freehold Land 
Societies take a large tract of land and parcel it 
out amongst their members, many of whom live 
hundreds of miles from the spot they are entitled 
to call their own. It is well known that these 
Freehold Land Societies have in many districts been 
constituted for political purposes ; but no such objection 
has been or can be in any respect urged against Benefit 
Building Societies. 

By 13 & 14 Vict. c. 113, all previous Acts relating to 
Friendly Societies are repealed, except so far as they 
are applicable to Benefit Building Societies. Let the 
Chancellor of the Exchequer, or some other member 
of the House, bring in a Bill to remedy this ano- 
maly, and, while confining the operations of Benefit 
Building Societies within their legitimate bounds, 
enable them to obtain the required loans on moderate 
terms. But let the exemptions they have hitherto 
enjoyed remain intact, for assuredly the proposition 
embodied in the eighth resolution will press most 
injuriously on a deserving class of the community, 
without benefiting the State. E.J. 


a 
> 


JURIES. 

In a recent article upon the Common Law Com- 
missioners’ Third Report, we noticed that they again in- 
vite attention to the propriety of securing the attend- 
ance on common juries of the class of persons who now 
serve exclusively on special juries; and we also re- 
marked that we had been unable to discover in Lord 
Campbell's Bill any clause grounded on this part of the 
Report. The omission may, perhaps, be accounted for 
without assuming any difference of opinion to exist 
between the framer of the Bill and the Commissioners. 
They do not suggest that any amendment of the law is 
necessary on this point, but only that the existing law 
should be enforced in practice. ‘The subject is of great 
importance to the community ; and all that is required 
to effect a valuable reform here lies within the power of 
attorneys. Will they now avail themselves of the oppor- 
tunity which yet remains of obtaining credit for work- 
ing out what is required themselves? A few words will 
make our pee clear. By the Act of 6 Geo. 4, c. 50, 
s. 1, it is provided :— 

That every man, (except as thereinafter excepted) between 
the ages of twenty-one years and sixty years, residing in any 
county in England, who shall have in his own name, or in trust 
for him, within the same county, £10 by the year above reprizes, 
in lands or tenements, whether of freehold, copyhold, or cus- 
tomary tenure . . . or who shall have within the same county 
£20 by the year above reprizes, in lands or tenements, held by 
lease or leases for the absolute term of twenty-one years, or 
some longer term . or who, being a householder, shall 
be rated or assessed to the poor-rate, or to the inhabited house- 
duty, in the county of Middlesex, on a value of not less than 
£30, or in any other county on a value of not less than £20, 
or who shall occupy a house containing not less than fifteen 
windows, shall be qualified, and shall be liable, to serve on 
juries for the trial of all issues joiaed in any of the King’s 
Courts of Record at Westminster . . . and in all courts 
of assize, nisi prius, oyer and terminer, and gaol delivery . - 
and shall also be qualified, and liable, to serve on grand juries 
in courts of sessions of the peace, and on petty juries for the 
trial of all issues joined in such courts of sessions of the 
peace . « « ‘ . 4 
| Section 30 of the same Act provides that the courte 
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; sons described in the juror’s book as esquires or 


- of persons who now serve exclusively on special juries, with a 





, Jury, or to deprive special jurors, when serving as such, of the 
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may order special juries ; section 31 provides that per- 


ms 
of he d or as bankers or merchants, shall be 
qualified and liable to serve on special juries ; and sec- 
tion 35 gives an implied permission to ns serving 
upon special juries to take for such service such sum of 
money as the judge who tries the issue shall think just 
and reasonable, not exceeding £1 ls., except in cases 
wherein a view is directed. 


_ Noreasonable mancan seriously doubt that the liability 
imposed by section 31 upon esquires, bankers, and mer- 
nt eH be manent cumulatively with reference 
e liability imposed by section 1. The 1 e of 
the latter section is sufficiently clear to establis Ir this 
proposition ; but the permission accorded by section 35 
to persons serving on special juries alone, of receiving a 
reward for their service, is certainly more than sufficient 
to satisfy any lingering doubt upon the point. The 
reason why special jurors are paid, and common jurors 
are not paid, is so apparent that—but for the mis- 
apprehension which the existing jury practice justifies 
in those who do not know the jury Jaw—we should deem 
it quite a segyrmen A to explain that, in the eye of the 
law, service on the common jury is a duty common to 
all or nearly all of her Majesty’s subjects; while ser- 
vice on a special jury, in the eye of the law, is an ad- 
ditional duty imposed on a particular class of the 
community over and above the duties common to all. 
As the jury law is now administered, the payment of 
the special juror justly presents itself to the common 
juror’s mind as a glaring and unjust anomaly. How 
the present practice first arose it would be interesting 
to know; but it is impossible to justify it. It is 
well for those who have. not learnt, from sad ex- 
perience, that the common jury, as summoned under 
the existing practice of the undersheriffs, is pre- 
eminently a class jury, and not one containing an in- 
discriminate admixture of all classes, as contemplated 
= law. It is now the practice of the undersheriffs’ 
offices to eliminate from the list from which the com- 
mon jury is selected, all persons described as esquires 
or persons of higher degree, or as bankers or merchants. 
The consequence is, that our common juries are com- 
sed exclusively of retail traders, or small tenant 
mers, according as they are drawn from urban or 
rural districts. We fancy that we can trace this 
practice to a state of mental confusion, owing its origin 
to the double meaning attached to the word “ common.” 
It seems as if some undersheriff in byegone days 
had understood the phrase “common jury” to mean, 
not general or ordinary jury, but a jury of common 
fellows, and had sought to carry out this view in prac- 
tice, by ae from the list all whose social position 
was on a par with or higher than his own. We say, 
it appears as if some undersheriff had thought and 
acted thus, because the undersheriffs exercise, or ought 
to exercise, absolute control over the summoning of 
juries, and it is from them that the public is entitled to 
demand the proper discharge of this important duty. 


We commend the following passage from the Common 
Law Commissioners’ Third Report to the careful con- 
sideration of attorneys as well as of undersheriffs and 
their deputies. The Commissioners say :— 


_ We think it right to avail ourselves of this opportunity to in- 
vite renewed attention to our former observations respecting 
the constitution of. juries; more especially we would urge the 
consideration of that part of our recommendations which re- 
lates to securing the attendance on common juries of the class 


view to the improvement of the former, by the admixture of 
persons of higher education and intelligence, We are strongly 
persuaded that a very great improvement would, by this means, 
be effected in the constitution of juries; and as we do not pro- 
pose to do away with the right of parties to resort to a special 


to serve on common juries, which already exists in law, thongh* 
it is not required in practice, should not be enforced. 


We need hardly add, that we entirely agree with 
this recommendation of the Commissioners. According 
to the opinion of these learned persons, the Legislature 
has done all that belongs to it to do towards i 
the desired object. It remains, therefore, for the judges 
to see that the law relating to this matter is carried out 
with honesty and intelligence ; and here attorneys can 
give good aid by calling the attention of the 
wherever suitable occasion offers, to the illegality and 
unfairness of the present system, as it affects those who 
are now placed on common juries, and the evils incident 
thereto, so far as it touches the interests of litigants. 
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THE NEW CHANCERY ORDER. 
[COMMUNICATED. ] 

I entirely agree with the observations on this subject con- 
tained in the last number of your paper. It does seem to me 
most extraordinary, that in less than a month from the time 
when the Consolidated Chancery Orders came into force, it 
should be deemed desirable to issue a further Order at all; but 
surely an alteration like the present should have been determined 
upon at the time of the settlement of the consolidated orders, 
and should have been established by them. I am, indeed, in- 
formed, that the project was then suggested by some of the 
judges, and that the Incorporated Law Society remonstrated 
against it as useless and inexpedient, and received an assurance 
that it should not be carried into effect, without consulting the 
profession generally as to its propriety. It is obvious that 
solicitors are the only persons who can really form an opinion 
as to prospective alterations in practice; and in former times 
the judges never issued orders of this nature without consulting 
the clerks in court. For some time subsequently to the aboli- 
tion of the Six Clerks’ Office, such orders were invariably sub- 
mitted to the Incorporated Law Society ; but of late years, and in 
this particular instance, they have been issued without any pre- 
vious communication with the practical branch of the profession, 
and have consequently in many instances proved injurious to their 
interest and that of the public at large. Everybody will 
recollect the difficulty there was in setting right the mistakes 
that were committed in framing the orders under the Chan- 
cery Amendment Acts in 1852, and the injustice thereby 
occasioned, and which existed for nearly five years which 
elapsed between the issue and amendment of the orders. 
In the present instance a hardship is inflicted upon every de- 
fendant who is required to answer for the benefit of the other 
parties to the suit. . 

The tendency of the recent alterations in the practice of the 
Court has been to do away with the necessity of answers. It 
is, indeed, well known to everyone who has any acquaintance 
with ch 'y pr dings, that in a very large proportion of 
suits no answer is required, and that in those cases in which an 
answer is put in, it is invariably found, as a source of informa- 
tion, to be the most useless of all the proceedings in the cause. 
It is, in fact, an affidavit burdened with long statements of 
denial of matters not within the defendant’s knowledge. 
There appears, indeed, to be much greater reason to print the 
evidence, and an order to this effect might pouty, in cases 
where there are many defendants and the affidavits are numer- 
ous, prove beneficial, but cases of this description are exceptional. 
Yet to make it an absolute rule that affidavits should in every 
case be printed would manifestly cause great injustice to the 
parties to a large proportion of suits. Looking to the order as 
a whole, it appears to me that the judges in framing it could 
have had but one object in view—namely, to render the perusal 
of answers more convenient—and have overlooked the compara- 
tively unimportant nature of the document and the injury 
arising to the defendant in the increased expense of the answer. 
The leaders at the bar are in reality the only persons who will 
profit by the change; and I cannot but think that it is to them 
in a great measure that the alteration may be satiate 





— 


Do Tue Decisions or THE House or Lorps BIND THE 
House 1rsetF?—In the Windsor Charity appeal, which has 
occupied the House for the last ten days, the Attorney-General 
was commenting on the well known Beverley case, and ques- 





lditional remuneration which they are in the habit of re- 
Geiving, we can see no ground why the liability of such persons 


tioning its principle, when the Lord Chancellor, addressing 
Sir Richard, said, “ Mr. Attorney, it is quite open to you to 
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distinguish your case from that of Beverley. But the doctrine 
laid down in the Beverley case, whatever that doctrine may 
be, as conclusively binds this House as it would any inferior 
tribunal, I have always understood that such was the con- 
stitutional law on the subject.” The Attorney-General.— I 
am very glad to hear your Lordship say so. Another noble 
and learned Lord has intimated a contrary opinion,—holding 
that this House is no more bound by its decisions than an 
inferior Court is by its own adjudications.” The noble and 
learned Lord referred to by the Attorney-General is doubtless 
Lord St. Leonards, who has affirmed more than once that “ the 
House ought not to persevere in error.” We believe Lord 
Campbell’s view is the correct one. The theory of the Con- 
stitution is, that the ultimate appellate jurisdiction is infallible. 
It cannot err. Its decisions are to be obeyed, not criticised, 
The well-known case of Reeve v. Long (Salk. 227; 2 Cruise’s 
Dig. 336) is in point. There the reversal by the Lords was 
against the opinion of all the judges. A General Act was 
passed (10 & 11 Will. 3, c. 16), altering the law laid down by 
the House. The principle on which the Act proceeded was, 
that what the Court of last resort decides, however inconvenient 
or unjust, is law, and to be set right only by Parliament, 
. Hence even where the Law Lords differ in opinion, where they 
are equally divided in giving judgment, and where, conse- 
quently, as some may irreverently imagine, the soundness of 
ir final determination may be questioned, it will never- 
theless be as good law as if the Peers had all cor- 
dially concurred in voting it. Thus in the Queen v. Mil. 
lis, 10 Cla. & Fin. 534, Lord Lyndhurst, Lord Cotten. 
ham, and Lord Abinger, were of one mind; Lord Brougham, 
Lord Denman, and Lord Campbell, of another. ‘The decision 
was said to have been but a negation, proceeding upon the 
ancient rule of the law semper presumitur pro negante. But 
the Court of Exchequer, in the case of Catherwood v. Caslon, 
13 Mee. & Wel. 261, treated this as a light mode of dealing 
with a judgment of the House of Lords. They looked to the 
result, and there they found that the House, as a House, had 
iven a judgment; and then they said, by the mouth of the 
arned Baron Parke, “that authority binds us,” The con- 
trary doctrine, Lord Campbell holds, would endanger titles, 
Notwithstanding all this, it must be owned that one or two 
well known decisions of the House have been tabooed by the 
profession, but not by holding them to be bad law, but by 
ing out invariably that they have no application to other 
cases, It will be found, however, that the House itself has 
never revoked what it has once deliberately laid down on an 
appeal or writ of error. Suppose the Lords were now, in 1860, 
to entertain misgivings respecting the principle on which they 
decided the great Bridgwater case in August, 1853, is there any 
wer short of a statute that could alter the law of that cele- 
rated adjudication? And is not the House itself as much 
bound to conformity as the other courts of the country? This 
is a question which ought to have been authoritatively and 
conclusively determined before now. Indeed, the larger ques- 
tion of the value and obligatory character of former decisiong 
by the same tribunal, or by tribunals of concurrent or higher 
jurisdiction, remains to the present day very indefinite, and is 
therefore estimated very much according to the peculiar views 
of individual judges on the subject. 


ee 
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Che Courts, Appointments, Promotions, 
f Vacancies, Xe. 

ASSIZES, 

Sta¥rorp, March 14. 


(Before Mr. Justice KEATING.) 


Isaiah Pritchard wasindicted on acharge of fraudulently taking 
and convertiag tohis own use, at Wolverhampton, he being a bail 
a certain cheque for the sum of £12 13s. 3d., the compere a 
Mr. Joseph Parkes. The charge was brought under the 4th sec- 
tion of the statute 20 & 21 Vic. c. 54, which enacts that if 





any person, being a bailee of any property, shall fraudulently 
take or convert the same to his own use, or the use of any pers 
son other than the owner, he shall be guilty of larceny. ‘The 
facts of the case were as follows :—The prisoner had occasion- 
ally employed Mr. Walker, an attorney, of Wolverhampton, ag 
his degal adviser. ey six years ago Mr, Walker proved 
the of the prisoner’s father, but the costs of this transaction 
had not been paid in November last, when the prisoner again 








wished ‘to put into requisition Mr, Walker's professional ser- 
vices; but Mr. Walker declined doing any further business 
unless he could have some good security for payment. The pri- 
soner referred Mr. Walker to the prosecutor, Mr. Parkes, who 
afterwards came’ to Mr. Walker, and entered into an engagement 
to pay any costs that might be incurred in certain proceedings, 
The business was thereupon undertaken, and the costs in- 
curred, together with the account previously owing, amounted 
to the sum of £12 13s. 8d. The prisoner, on being pressed for 
payment, gave Mr. Walker a promissory note for the amount 
due, payable by monthly instalments of £1 each. The prisoner 
then wrote to Mr. Parkes and told him that he had given 
a promissory note to Mr. Walker. Mr. Parkes, upon learning 
that this promissory note had been given, thought it would be 
better to settle the account without delay, and he -accord- 
ingly sent to the prisoner a cheque for £12 13s. 3d., payable to 
Mr. Walker or bearer. The cheque was accompanied by a letter, 
in which Mr. Parkes said :—‘‘ Enclosed is a cheque to discharge 
the enclosed (Mr. Walker’s) bill, and free you from the pro- 
missory note, You will get the bill properly receipted, and 
return it to me.” ‘The prisoner, instead of handing the cheque 
in Mr. Walker, got it cashed, and keptthe money. Mr. Walker, 
not hearing anything from Mr, Parkes, wrote to him, and in 
reply Mr. Parkes said: “I sent a cheque to Mr. Isaiah 
Pritchard to release him from the debt. Ihave not heard 
anything of him since. It will be for you to apply to him for 
the cheque.” Mr. Wilson, Mr. Walker's clerk, called upon the 
prisoner and demanded the cheque. The prisoner refused to 
give up the cheque, said he should stick to it, and added, “ You 
have my promissory note, and the cheque was not made pay- 
able to Mr, Walker.” The prisoner had regularly paid the 
monthly instalments, The learned judge was of opinion that 
no offence under the statute had been proved; and that, the 
evidence amounted to nothing more than this, that Mr. Parkes 
had sent the money for the use of the prisoner, who applied it 
in paying the instalments, and was using the money in the 
meantime. There was no case to go to the jury, and he should 
therefore direct an acquittal, and that the prisoner should be 
discharged. 


In a manslaughter case, two counsel, instructed by different 
solicitors, appeared to prosecute, when the following conversa- 
tion took place as to the regular course of proceeding in the 
county of Stafford in criminal prosecutions :— 


Mr. Claydon said he had been instructed to prosecute by a 
solicitor who had been retained by the relatives of the deceased 
parties. 

Mr. Hessop, the deputy clerk of arraigns, made a communi- 
eation to the learned judge; and 


Mr. Justice Keatine said he was informed that the chief 
of the county constabulary, Colonel Hogg, had directed that 
the prosecution should be conducted by a gentleman who had 
given his brief to Mr. Motteram, which was the usual course 
of proceeding. 

Mr. Claydon said he should not have interfered in the mat- 
ter, had he not been instructed by a solicitor who was retained 
by the next of kin of the deceased parties. The learned 
counsel said that the parties who instructed Mr. Motteram were 
the solicitors to the proprietors of the colliery, and they were 
liable to the next of kin. They were interested parties, whereas 
the next of kin had no interest in this inquiry beyond doing 
their duty. 

Mr, Justice KeatinG said it was usual in this county for 
the prosecution to be directed by the chief of the police of the 
county. 


Mr. Claydon said that was so in certain cases where the mem- 
bers of the constabulary were bound over to prosecute; but, in 
this instance, Colonel Hogg had not given any instructions to 
prosecute till long after the solicitors by whom he (Mr. Claydon) 
was instructed had attended the coroner’s inquest, had ob- 
tained copies of the depositions, and made application to the 
magistrates for a warrant against the accused. ‘The parties 
who now appeared were, he contended, interested parties, and 
not the proper parties to prosecute 

Mr. Justice Keating said he was informed that Colonel 
Hogg had directed the prosecution to be conducted by 
Mr. Motteram, and he did not think he (Mr. Justice Keating) 
ought to interfere, His Lordship then told Mr. Motteram 
that he was regularly instructed, and directed him to 
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On the arrival of the learned judges, Mr. Baron Martin 
and Mr. Baron Channell, at Taunton, in Somersetshire, on the 
19th inst., for the purpose of holding the assizes for that county, 
their lordships attended, according to the usual custom, divine 
service at the church of St. Mary Magdalene, when a woman of 
middle age, and apparently of the working class, rose from her 
seat in the middle of the building, and, in a loud tone of voice, 
exclaimed, “ My friends, let me entreat you to think of what, 
will become of you all before the Judgment-seat on the last 
day!” This strange proceeding caused great excitement in the 
church, but the pew-opener was fortunately at hand, and 
quickly removed the cause of this unseemly disturbance. 
During her exit from the church the woman made use of some 

similar exclamations, but after her removal order was speedily 
“restored, and the service proceeded without further interruption. 
~' Mx, John Boodle, of 59, Chancery-lane, has been appointed 
‘a London commissioner to administer oaths in the Courts of 
 Queen’s Bench, Common Pleas, and Exchequer. 

Mr. Frederick Green, of Angel-court, in the City of London, 
has been appointed a perpetual commissioner for taking the 
acknowledgments of deeds by married women for the cities of 
London and Westminster and county of Middlesex; and has 
also been appointed » London commissioner for administering 
oaths in the Courts of Queen’s Bench, Common Pleas, and 

- Exchequer. 

A Commissionership of Audit has been placed at the disposal 
of Lord Palmerston by the decease of Mr. Charies Ross; but, 
as it is thought possible to reduce the num ber of commissioners, 
we understand that the present vacancy will not be filled up. 

Mr. W. D. Lewis, Q.C., is one of the Conservative candidates 
for the city of Norwich. 


vs 





Parliament and Lzgislation. 
HOUSE OF LORDS. 
Friday, March 16. 
ArrorNEYs, SOLIciTorS, Proctrors, AND CERTIFICATED 
CONVEYANCERS. 
Upon the report of amendments to this Bill being brought up, 
Lord ORTH said he had a further amendment to move 
relating to the appointment of attorneys as justices of the peace 
for counties. 
Lord CHELMSFORD said he did not object'to the amendment, 
which was then agreed to. 
The report was agreed to, and the third reading ordered for 
Monday, March 19. 
Monday, March 19. 


Upon the order for the third reading of the above Bill, 

Lord CranwortH said he had some amendments to move of 
which he had given notice. 

The Lorp CHANCELLOR.— Verbal amendments ? 

Lord CranwortH.— Yes. 

The amendments were then agreed to, and the Bill was read 
a third time and passed. 

Tue Divorce Court. 


Lord Lynpuurst asked the Lord Chancellor if he would 
lay on the table the memorial he had received from the Lord 
Chief Justice in reference to the procedure of the Court of 
Divorce. He also called attention to the delays to which suitors 
in that court were subjected; and said—the evil did not 
arise from any incapacity in the learned judge who presided in 
the court ; it arose entirely out of the clause of the Act of 
Parliament by which he is precluded from giving any decision 
without the concurrence of two common law judges. The 
judges were fully occupied with the business oftheir own courts and 

give only a small portion of their time to the Court of 
Divorce. According to the opinion he entertained of the learned 
Judge of the Divorce Court, the best course would be to repeal the 
clause of the Act. That learned yudge wad fully competent to 
decide in a satisfactory manner every case that came before 
him, In the Ecclesiastical Court the gravest questions con- 
_hected with the law of marriage were decided by a single judge. 
In the civil and criminal courts questions of the greatest im- 
|Portance, even cases involving life and death, were decided by 
Mingle judges. In his opinion, the simplest mode of correcting 
the evils of delay would be to repeal the clause of the Act of 
Parliament by which the court was constituted. 
.. The Lorp Caancettor had no hesitation in laying 
: » their lordships the memorial of the Lord Chief Justice. 
_At present it had rather the aspect of a friendly communica- 


tion to himself ; but asa wish had been expressed that it should 
be laid on the table, he thought it would be very expedient to 
do so. The Act of Parliament referred to was founded ona 
report made by the common law judges, and, in fact, drawn up 
by one of them ; and their opinion was entitled to great re- 
spect. As tothe other point, the delay ofthe Divorce Court, he 
deeply regretted it ; he had done his best to provide a remedy. 
He should not propose to increase the number of the judges, 
that would be a great evil ; but he thought that the expedient 
the noble and learned lord had proposed,—to allow a single 
judge to preside in the Divorce Court and pronounce its decisions 
should be adopted, and he pledged himself tolay on the table a 
Bill for that purpose. 

Friday, March 23. 

Law anp Equirr. 

The Lorp CHANCELLOR laid on the table some papers con- 
taining very valuable information, which had been ied to 
him by the Master of the Rolls and the Vice C lors, in 
reference to the Bill which he had brought in for assimilating 
law and equity. He moved that these papers be printed.— 
Agreed to. 

‘ Drvorce Court. 

The Lorp CHANCELLOR brought in the Bill which he hed 

promised in reference to the Divorce Court. 





HOUSE OF COMMONS. 
Monday, March 19. 
Tae Banxrurt Law (ScorTraNp) AMENDMENT. 
This Bill was read a second time. 


Tuesday, March 20, 
Court oF PROBATS. 


Mr. E. James asked the Attorney-General whether exe- 
cutors and other persons interested in obtaining grants of pro- 
bate and administration could at present obtain them in 
principal registry of the Court of Probate by 
tion, as they were able to do in the several district igs ; 
and, if not, what impediment existed to their ability to 
such personal application without the intervention of 
sional assistance. 

The ArrorNEY-GENERAL said that when he had the honour 
of passing the Testamentary Jurisdiction Bill in that H e 
had stated it would be competent for any person to go to 
register office and obtain probate or administration without the 
necessity af employing a professional person. It was, in fact, 
one of the chief recommendations of the bill. He was sorry to 
say, however, that he found these words were contained in the 
Act :—“ For the present applications are to be made through a 
proctor, solicitor, or attorney in the principal pe org So 
that throughout the London district the whole of the public 
were compelled to employ some professional Ysa: when 
applying for probate or letters of administration. Upon inquiry 
he found that it was owing to the want of proper accommoda- 
tion; but he believed that the requisite accommodation would 
be shortly provided. A promise to that effect has been given on 
the part of the commissioners. 


Wednesday, March 21. 
Tue Home Crecurr. 

Mr. JAMES gave notice that on an early day he would call 
theattention of the Home Secretary to the state of business on 
the Home Circuit, with respect to the trial of civil causes, in 
order to ascertain whether such causes might not be tried in 
London with greater economy, convenience, and despatch, and 
whether this might not enable one of the judges to assist in the 
Court of Probate and Divorce. 


Tue Mounicrrat Corroration Mortgages, &c. 
This Bill was read a third time and passed, 


Thursday, March 22. 
Law oF EVIDENCE. 

Mr, BowYEk gave notice that on Thursday next he would 
move for leave to bring in a Bill to amend the law of evidence 
as respected privileged communications in particular cases. 

Arrorneys, Soricrtors, PRocrors, AND CERTIFICATED 

CONVEYANCERS, 
Mr. Knigut gave notice that on the second reading of 








this Bill he will move that it be read a second time upon this 
day six months, 
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Friday, March 23. 
THE CHANCERY COMMISSION. 

Mr. HorsFatt asked the Attorney-General when the re- 
port of. the Chancery Evidence Commission was likely to be 
presented to the House. 

Sir R. Beruent said he hoped the report would be laid 
before Parliament this session. 





PENDING MEASURES OF LEGISLATION. 

The following amended resolutions will be moved by the 
Chancellor of the Exchequer in committee of ways and means 
in lieu of the resolutions of which he had given notice. 

Contract Notes.—That, towards raising the supply granted to 
her Majesty, provided the restrictions on dealings in the public 
funds contained in the Act of the 7th year of King George II. 
shall be repealed, for and upon every note, memorandum, or 

_ writing, commonly called a contract note, and by whatever 
name the same may be designated, whereby any contract or 
agreement is made or evidenced, for or relating to the sale or 
purchase of any government or other public stocks, funds, or 

_ Securities, or any stocks, funds or securities, or share or shares 
of or in any joint stock or other or public company, to the 
amount or value of £20 or upwards, there shall be charged 
the stamp duty of 1d. 

ills, drafts, or orders.—That, towards raising the supply 
granted to her Majesty, for and upon every bill of exchange, draft, or 
order for the payment of money exceeding £4,000 now charge- 
able with the stamp duty of £2 5s., there shall be charged for 
every £1,000 or part of £1,000 of the money thereby made 
payable, the stamp duty of 10s. 

d in the case of any bill of exchange drawn in a set of three 
or more for the payment of money exceeding £4,000 where 
every bill of the set is now chargeable with the stamp duty of 
15s., there shall be charged for and upon every bill of the set 
for every £1,000 or part of £1,000, of the money thereby made 
payable, the stamp duty of 3s. 4d. 

And bills of exchange drawn out of the United Kingdom for 
the payment of money on demand, shall be charged with the 
same stamp duties as bills of exchange for the payment of money 
Otherwise than on demand, according to the amount thereby 
made nr respectively. 

And all bills, drafts, or orders for the payment of any sum of 
Money though not made payable to the bearer or to order, and 
whether delivered to the payee or not; and all writings or docu- 
ments entitling or intended to entitle to the payment of any 
sum of money any person whatever, whether named or desig- 
nated therein or not, or whether delivered to him or not, shall 
respectively be deemed to be bills, drafts, or orders for the pay- 
ment of money chargeable with stamp duty as if the same had 
been made payable to bearer or to order. 

Extracts —Births, Deaths, &c.—That, towards raising the 
supply granted to her Majesty, for and upon every certificated 
copy or extract of or from any register of births or baptisms, 
marriages, deaths, or burials, there shall be charged the stamp 
duty of 1d. 

Cost Book.—That, towards raising the supply granted to her 
Majesty, for and upon every note, instrument, or writing re- 
questing or authorising the purser or other officer of any mining 
company conducted on the cost book system, to enter in the 
¢ost book any transfer of any share or shares or part of a share 
in any mine, or any notice to such purser or officer of any 
such transfer as aforesaid, there shall be charged and paid the 
— duty of 6d. 

eritable Bonds,—That, towards raising the suppl ted to 
her Majesty, money secured on heritable Seay ix Scotland, 
and money secured by Scotch bonds in favour of heirs and 
assignees, excluding executors, shall be held and interpreted 
to be moveable property, and shall be included in any inven- 
tory to be exhibited and recorded in any Commissary Court 
in Scotland of the estate and effects of any person deceased 
entitled thereto, and in England and Ireland respectively shall 
be deemed to be estate and effects for or in respect whereof 
any probate of will or letters of administration shall be granted; 
and every such inventory, probate, and letters of adminis- 
tration shall be chargeable with stamp duty in respect of 
such moveable property. 

Agreements—That, towards raising the supply granted to her 
Majesty, the respective stamp duties now chargeable upon any 
agreement, or any minute or memorandum of an agreement, 
made in England or Ireland underhand only, or made in Seot- 
land without any clause of registration, and not otherwise 
charged nor expressly exempted from all stamp duty, where 


the matter thereof shall be of the value of £20 or upwards, 
whether the same shall be only evidence of a contract, or obli- 
gatory upon the parties from its being a written instrument, 
together with every schedule, receipt, or other matter put or 
endorsed thereon, or annexed thereto, shall cease; and in lieu 
thereof there shall be charged for and upon every such agree- 
ment, minute, or memorandum as aforesaid, where the matter 
thereof shall be of the value of 40s. or upwards, the stamp duty 
of 6d. And where the same shall contain 2,160 words, then for 
every entire quantity of 1,080 words contained therein over and 
above the first 1,080 words, a further progressive duty of 64d. 
Provided always, that where divers letters shall be offered in 
evidence to prove any agreement between the parties who shall 
have written such letters, it shall be sufficient if any of such 
letters shall be stamped with a duty of Is. 

Agreements for Leases.—That, towards raising the supply 
granted to her Majesty, every agreement for a lease or tack of 
any lands, tenements, hereditaments, or heritable subjects, for 
any term not exceeding seven years, and every agreement, 
minute, or memorandum of agreement, containing the terms and 
conditions on which any lands, tenements, hereditaments, or 
heritable subjects are let, held, or occupied for any such term 
as aforesaid, shall be chargeable with the stamp duty payable 
on a lease or tack for the term, rent, consideration, and con- 
ditions mentioned in such agreement, minute, or memorandum. 
And any lease or tack of the same lands, tenements, or heredita- 
ments or heritable subjects, afterwards made in pursuance of, 
and conformably to, any such agreement, minute, or memoran- 
dum, which shall have actually paid the duty payable on such 
lease or tack as aforesaid, shall not be chargeable with any 
higher stamp duty than 2s. 6d., exclusive of progressive duty. 

Probate Duty—Powers of Appointment.—That, towards rais- 
ing the supply granted to her Majesty, the stamp duties pay- 
able by law upon probates of wills and letters of administration, 
with-a will annexed, in England and Ireland, and upon inven- 
tories in Scotland, shall be levied and paid in respect of all the 
personal or moveable estate and effects which any person here- 
after dying shall have disposed of by will under any authority 
enabling such person to dispose of the same as he or she shall 
think fit. 

Declaration.—That, towards raising the supply granted to 
her Majesty, for and upon every declaration in lieu oy in 
nature of an affidavit, in any case where, if the same were an 
affidavit, it would be chargeable with any stamp duty, there 
shall be charged the same duty as would be chargeable on such 
affidavit. 


Bankrupt Law (ScoTLaAND) AMENDMENT, 

A Bill to amend certain provisions in the bankrupt law of 
Scotland. 

Whereas it is expedient that certain provisions of “ The 
Bankruptcy (Scotland) Act, 1856,” should be amended: be it 
enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, 
and commons, in this present Parliament assembled, and by 
the authority of the same, as follows:— 

1. This Act may be cited as “ The Bankruptcy (Scotland) 
Amendment Act, 1860.” 

2. If in any case where sequestration has been or shall be 
awarded in Scotland it shall appear to the court of session or 
to the lord ordinary, upon a summary petition by the account- 
ant in bankruptcy, or any creditor or other person having 
interest, presented to either division of the said court or to the 
lord ordinary at any time within three months after the date of 
the sequestration, that a majority of the creditors in number 
and value reside in England or in Ireland, and that from the 
situation of the property of the bankrupt or other causes his 
estate and effects ought to be distributed among the creditors 
under the bankrupt or insolvent laws of England or Ireland, 
the said court in either division thereof or the lord ordinary 
may either recal the sequestration, or pronounce a judgment 
finding that the bgnkrupt shall not be entitled to obtain a dis- 
charge in the sequestration, but shall only be entitled to apply 
for and obtain a decree of cessio bonorum; and the said 
court in either division thereof or the lord ordinary may Po 
such decree in the sequestration without requiring the bankrupt 
to bring a separate process of ceggio bonorum. 

3. The said court, in either division thereof, or the lord 
ordinary, or the sheriff, may refuse the application for the dis- 
charge of any bankrupt, although two years have elapsed 
the date of the sequestration, and although no appearance or 
opposition shall be made by or on the part of any of the 
creditors, if it shall appear from the report of the 








in bankruptcy or other sufficient evidence that the 











-— o we me 


Ss #2 @ 


SBESBESEB eS BP Beeadstout se 


SBEESEErPEZERESESEE 3 


es te 


- 
a 


SS eae: 








rem Fema Stee tS 


<< 


ich 


ay- 










Man. 24, 1860. THE SOLICITORS’ JOURNAL & REPORTER. 





393 








has fraudulently concealed any part of his estate or effects, or 
has wilfully failed to comply with any of the provisions of 
“The Bankruptcy (Scotland) Act, 1856.” 

4. All interlocutors pronounced by the lord ordinary or the 
sheriff under the provisions of this Act shall be subject to the 
review of the said court of session. 

5. “ The Bankruptcy (Scotland) Act, 1856,” except in so far 
as altered by this Act, shall be and remain in full force and 
effect, and shall be construed with this Act; and words inter- 
preted in the said Act shall when used in this Act. have the 
same meanings as are assigned to them respectively by the said 
Act. 


Benerit Societies Rutes AMENDMENT. 


A Bill intituled an Act to prevent the members of benefit 
societies from forfeiting their interest therein by being enrolled 
in anry or volunteer corps. 

ereas the rules and regulations of many benefit societies 
provide that any member who shall enter himself into the 
Queen’s service by sea or land shall be excluded from such 
society : And whereas a doubt has arisen whether such a pro- 
vision applies to members who enrol themselves in yeomanry or 
volunteer corps: And whereas it is expedient to put an end 
to that doubt: Be it enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 

1. No man by reason of his enrolment or service in any 
corps of veomanry or volunteers shall lose or forfeit or be 
deemed to have lost or forfeited any interest he may possess or 
may have possessed at the time of his so being enrolled or serving 
in any friendly or benefit society, any laws,rules, or regulations 
of such society to the contrary notwithstanding; and in case 
any dispute shall arise between any such society and any such 
man by reason of such enrolment or service, it shall be consi- 
dered as being a dispute directed by the rules of s uch society 
to be decided by justices of the peace, pursuant to the pro- 
visions of the Acts in force relating to friendly societies. 


CHARITABLE USES. 
The following is a summary of the Bill to Amend the Law 
relating to the Conveyance of Land for Charitable Uses:— 
1. No deed or assurance heretofore made, and under which 
possession is now held for any charitable uses, and no deed or 
assurance hereafter to be made for any charitable uses whatso- 


ever of any hereditaments of any tenure whatsoever, or of any 


estate or interest therein made respectively upon a full and 
valuable consideration actually paid at or before the making or 
perfecting such deed or assurance, or reserved 
rentcharge, or other annual payment, or partly paid at or before 
the making or perfecting such deed or assurance, and partly 


deemed to be null and void within the meaning of the 9th Geo. 
2, c. 36, if such deed or assurance has been or shall be made to 
take effect in possession for the charitable use intended imme- 
diately from the making thereof, and without any power of 
revocation, and has been at any time prior to the passing of 
this Act, or shall be within twelve calendar months next after 
the passing of this Act, or within six calendar months next 


after the making or ing such deed or assurance enrolled 
in her Majesty's High Court of Chancery. 
2. No past deed, &c., for charitable uses not upon valuable 


consideration to be void by reason of not being indented, or of 
noncompliance with the formalities in 9 Geo. 2, c, 36, or of 
specified stipulations for the donor's benefit, or (as to copyholds) 
for want of deed, if deed, &c. be enrolled, &c. 

3. No future deed, &c., for charitable uses not upon valuable 
consideration to be void by reason of not being indented, or of 
specified stipulations for donor’s benefit, or (as to copyholds) for 
want of deed, if deed, &c., be enrolled, &c. 

4. Where charitable uses of any past deed, &c., not enrolled 
are declared by any other deed, &c., enrolment of such other 
deed, &c., sufficient ; where neither is enrolled, enrolment of such 
other deed, &c. requisite. 

5. Where charitable uses of any future deed, &c., declared by 
any other deed, &c., enrolment of such other deed, &c., requisite. 

6. Nothing in this Act contained shall extend to render null 
and void any deed already good and valid by virtue of 9 Geo. 
4, c. 85, or to give effect to any deed or assurance heretofore 
made, so far as such deed or assurance has already been avoided 

any suit at law or in equity, or by any other legal or equi- 
table means whatsoever, or to affect or projudice any suit at law 
or in equity actually commenced for avoiding any such deed 
oF assurance, or for the charitable uses in trust or for 





the benefit of which such deed or assurance has been made; 
and no deed, assurance, or instrument 30 years old, nor any 
deed, assurance, or instrument heretofore executed, as to which 
it shall be proved to the satisfaction of the clerk of enrolments 
in Chancery that the acknowledgment thereof by the grantor 
of the lands or hereditaments to which the same relates cannot 
be obtained within twelve calendar months after the passing of 
this Act, shall, for the purposes of the first recited Act or of 
this Act, require acknowledgment prior to enrolment. é 

7. Act not to extend to Scotland or Ireland, nor to prejudice 
the two universities, or the colleges of Eton, Winchester, or 
Westminster. 


NOTICES OF MOTION. 


HOUSE OF LORDS. 
Monday, March 19. 
CHARITABLE USEs. 
This Bill is appointed to be read a second timeon Monday 
next. 
Law anp Equrirr. 
‘This Bill will also be read a second time on Tuesday next. 


HOUSE OF COMMONS. 
Wednesday, March 21. 
ApmrgaLty Court JURISDICTION. 
The second reading of the Bill is postponed until Wednesday, 
the 9th of May. 
Friday, March 23. 


CORONERS. 


The second reading of the Bill on this subject, brought in b¥ 
the Home Secretary, is postponed until Monday, April 16. 


a 


Recent Becisions. 
Equity, Maztix Ware, Esq., Barrister-at-Law; Common Law, 
. Cmtnat Law, Ann Scare, Esq., Barrister-at-Law.} 
EQUITY. 
Practice—Morion To Disaiss—Costs. 
Hughes v. Lewis, 8 W. R., V. C. W., 292. 

The rule as to the costs of a motion to dismiss for want of 
prosecution, in cases where the plaintiff has stopped the motion 
by filing replication, is stated by Mr. S. Smith (“ Chancery 
Practice,” p. 204), to be that, if the plaintiff replies before the 
hearing of the motion, the only order which can be made is, 
that the plaintiff may pay the costs of the motion; and if the 
plaintiff, in addition to replying, makes a proper tender of the 
costs of the notice of motion (usually twenty shillings), the 
defendant should accept the same; since, if he brings on his 
motion, the Court will order him to pay the costs thereof, less 
twenty shillings (Wright v. Angle, 12 Jur.34; Piper v. Gitiens, 
11 Sim. 282). The Vice Chancellor, however, has decided, 
after consulting the registrar, that there is no general rule as to 
allowing no more than twenty shillings costs, but that it only 
applies to particular cases where no more expenses have been 
incurred than the preparation and service of the notice of 
motion. But if the filing of the replication is postponed (as it 
was in the present case) till the last moment, when coun 
have been instructed and affidavits filed, the defendant will be 
allowed the full costs of the motion. 


ExecuToRY SETTLEMENT—PoweER or Court To InrRe- 
DUCE CLAUSES. 
Fullerton v. Martin, 8 W. R., V. C. K., 289. 


The Court of Chancery exercises at times a very useful 
power of correcting the vague expressions of a will or marriage 
articles in which a settlement is directed, so as more effectually 
to carry out the intentions of the settler. Thus, if a testator 
directs land to be settled on a man for life, with remainder to 
the heirs of his body—a limitation which, if inserted in those 
terms, would have the effect of giving an immediate estate tai 
to the first tenant—the Court will direct the settlement to be so 
drawn as to give him an estate for life only. But the Court 
will only make such modifications where the intention of the 
settler is clear, and will not, for the saké of making a settle- 
ment reasonable, introduce clauses or provisions which are not 
directed by the settler. The present case is aa instance of 
this. A testator directed that in case hisdaughter should marry, 
the sum of £6,000 should be settled to her s te use for life 








(without power of anticipation), and after her death should be 
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divided among her children on their attaining the age of twenty- 
one; and if no child should attain a vested interest, the fund was to 
go tothe residuary legatee. The daughter died, leaving an infant 
child; and the effect of the form of settlement directed by the tes- 
tator was, that the fund was in suspense until the child should 
attain twenty-one, with no direction as to the income in the mean- 
time, nor any powers of advancement or maintenance. Under 
these circumstances it was plausibly contended that the settle- 
ment being executory the usual and reasonable provisions ought 
to be understood; but the Vice Chancellor held that he had no 
jurisdiction to add anything to what the testator had directed. 
His Honour doubted whether the testator intended that a more 
formal settlement should be executed; but even though he had 
such an intention, he had actually directed the terms of the 
settlement; and the Court had no power to introduce other 
terms into it; and if a clause for maintenance and advance- 
ment were introduced, why might not others also? His 
Honour, therefore, directed the income of the fund during 
the suspense of absolute vesting to be paid to the residuary 


legatee. 
COMMON LAW. 
Prieapines, RutEs oF—AmBIGuUOUS PLEAs. 
Honey v. Stubbs, 8 W. R., C. P., 188. 


It forms one of the enactments of the Common Law Pro- 
cedure Act 1852 (s. 76) that a defendant may either traverse 
generally such of the facts contained in the declaration as 
under the former system of pleading might be denied by one 
plea, or may select and traverse separately any material allega- 
tion. It was probably through a misapprehension of this provision 
that in the present case an application was made on behalf of the 
defendant in an actionof libel wherein he was charged with 
several distinct libels in separate counts, to be allowed to plead 
generally the truth of them, instead of pleading in justification 
to each of them. It is, however, obvious that there is a wide 
difference between a pleading in confession and avoidance,—such 
as a justification ofa libel by reason of its truth,—and a pleading 
simply in denial of what has been alleged by the opposite 
party. And the application was accordingly refused; the Court 
remarking that the pleadings must be so shaped as to show by 
the record whether the facts were such as to justify the allega- 
tions, for that otherwise the jury would not know on what 
issues to find their verdict. It is to be observed that the mode 
of pleading proposed by the defendant seems to be in contra- 
vention of the ancient rule of pleading, that “pleadings must 
not be ambiguous or doubtful in meaning.” And this canon, like 
many others of the science of special pleading, is still in force, 
and requires attention even under the present relaxed system. 


AWARD, REFERENCE TO Lay ARBITRATOR. 
Proctor v. Williams, 8 W. R., C. P., 190. 

This was an application to set aside an award which had 
been made by an arbitrator, who had been appointed referee by 
consent, on the express understanding that he was “ to decide 
on the facts irrespective of legal questions, and that lawyers 
were not to be engaged.” In breach, as it was alleged, of this 
arrangement, the arbitrator caused his own attorney to be with 
him at the hearing, and this in defiance of the wish of one of 
the parties to the reference, who accordingly withdrew from it. 
This circumstance the Court held to be fatal to the validity of 
the award—inasmuch as it is the essence of every reference 
that the parties should be satisfied that they will have an im- 
partial tribunal, and they have moreover, a right to be 
concluded by that particular tribunal, and by that only, to 
which they mutually agree. In the present case, neither of 
these two conditions were satisfied. ‘There is a case in Burrow’s 
Reports, (Soulsby v. Hodgson, vol. iii. p. 1474,) which was relied 
upon on the other side, as establishing the doctrine, that until 
an award is taken up by one of the parties, it belongs to the 
arbitrator, who has a right to have any advice on it he likes— 
but that proposition supposes that no express arrangement 
to the contrary has formed a condition of the reference. 


Practice—RicHT oF UNnsuccessFUL DEFENDANT TO HAVE 
PLAINTIFF’s COSTS TAXED. 


Baker v. Saunders, 8 W. R., C. P., 190. 


It is a general rule that courts of justice have power to make 
either party to proceedings pending therein, go on from step to 
step so as to bring such proceedings to a final close. The or- 
dinary application of this principle is to compel a plaintiff to 
bring the cause to issue, or either party to plead on pain of the 
opposite party being allowed to sign judgment for his costs; 
but there are other cases in which the Court will interfere; as 
in the present instance, where they compelled a plaintiff whohad 





obtained a verdict to deliver his bill of costs to the defendant 
to be taxed. The plaintiff was unwilling to do so, because 
the defendant was about to take the benefit of the Insolvent Act 
and to insert the amount of the taxed costs in his schedule. 

LraBinity FoR NEGLIGENCE OF OTHERS, LAW AS To. 

Walworth v. Barton, 8 W. R., Exch. 190. 

This was an attempt to revive a doctrine which has been 
for some time exploded: namely, that a peculiar degree ot 
liability attaches by law to the occupiers of land, buildings, and 
other fixed property, and that they are responsible for the conduct 
of all those whom they either mediately or immediately bring 
upon their premises, ‘Thus it was formerly thought to be law 
that the owner of a mine was responsible for the negligence ot 
persons whom he did not employ and ovr whom he had no 
controul, but who were engaged and superintended by an 
overseer of the works (Lonsdale v. Littledale, 2 H. B. 267). 
So in a more recent case, (Bush v. Steinman, 1 B. & P. 404,) 
the owner of a house was held liable for the carelessness of 
those who were employed by the workmen of a surveyor, with 
whom the owner had contracted to put his house in repair for 
a certain sum. It is, however, now conclusively established, 
that no such distinction by reason of mere ownership really 
exists; and that a man is only liable for the negligence 
of others where the relationship of master and servant (either 
generally or pro hdc vice) exists between them, or where he has 
personally interfered in the work carried on (see for example, 
Gayford, app. Nicholls, resp. 9 Exch. 702). In the present 
case an accident occurred at a certain mill from the careless re- 
moval of asack which had been given asa present by the defendant, 
the owner of the mill, to the person who removed the sack. 
The only pretence for sueing the owner of the mill was 
grounded on the doctrine above referred to; and the Court 
accordingly upheld a verdict which had been found for him at 
Nisi Prius,—remarking that even had the complaint been shaped 
so as to charge him with having a badly constructed window, 
through which the accident arose, the cause of action would 
have been too remote. 


CRIMINAL LAW. 
LAW OF OBTAINING Money BY FaLsE PRETENCES—PUFFING 
WaRES SOLD. 
Reg. v. Goss, Reg. v. Ragg, 8 W. R., C. C. R., 198. 

These decisions show that the law as to false pretences 
may be made to reach fraudulent vendors of goods. In the 
first case the prisoner falsely and fraudulently represented 
to his customer that the cheese he was tasting had been scooped 
out of the substance of that which was sold; and in the other, 
a false and fraudulent representation had been made to the 
purchaser of coal, that the coal wes of a particular class and 
quality to which it did not belong. The questionas to what 
amounts to a false pretence, and what to a mere case of puffing 
by the vendor of goods, has been several times discussed of late. 
The two cases most at variance with each other appear to be 
Reg. v. Abbott (1 Den. C. C., 273;) and Reg. v. Bryan, (26 L. J., 
M. C., 84). According to the first of these the prisoners were 
rightly convicted; but the second showed that if the statement as 
to the quality of the wares sold could be considered as in any 
measure a matter of opinion, the transaction was not within the 
statute. The Court, however, while recognising and approving 
of this distinction, thought that it did not apply in the instances 
before them; and both of the above convictions were conse- 
quently affirmed. 

<> 


| Correspondence. 


FUSION WITHOUT CONFUSION. 
Srr,—Allow me to suggest to law reformers in general the 
sketch of a Bill which would bring about the fusion of law and 
equity, which Lord Campbell professes to desire, in a much 
more effectual way than the Bill which his lordship has in- 


troduced. My project may be thought by some to be a joke, 


and by others to be premature. There is something, perhaps, 
to be said for the latter opinion, but I am satisfied that the 


principle I propose of free competition between law and equity 


is the only way of creating a court competent to exercise juris- 
diction alike over legal and equitable rights. Without more 
preface here is my draft Bill:— 

“ Whereas it is expedient that the Conrts of Common Law 
and Chancery respectively should have complete jurisdiction 
to deal finally with all matters that may be brought before 
them. And whereas it is also expedient that suitors should 
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be-allowed to select that court whose forms of procedure shall 
be found best fitted to give them relief. And whereas by such 
free competition between the respective courts aforesaid the 
form of procedure most suitable for a court of universal juris- 
diction will, with the aid of the judges of such respective courts 
as aforesaid, be gradually developed by the improvement of 
the practice and pleading of the Courts of Common Law and 
Chancery respectively. Now be it enacted:— 

“1, From and after the passing of this Act, the Courts of 
Common Law shall have jurisdiction over and take cognizance 
of all matters of equity as well as law; and the Court of 
Chancery shall have jurisdiction over and take cognizance of 
all matters of law as well as equity; but nothing in this Act 
contained shall be taken to abridge any jurisdiction heretofore 
exercised by the said courts respectively. 

“2. Provided always that it shall be competent for the said 
courts of law and equity respectively, in any case in which 
they shall consider that by reason of their forms and procedure 
for the time being, or from any other cause, they are not capa- 
ble of doing complete justice in the premises, to refuse relief, or 
to reject a defence, or to suspend proceedings, with such 
directions or liberty to the parties to proceed elsewhere, and to 
make such other orders as to costs or otherwise, as the said 
courts respectively may see fit; but this clause shall not autho- 
rise the said courts respectively to refuse cognisance of any 
matter merely on the ground that the same has not hereto- 
fore been within their jurisdiction, or that the same can be in 
the opinion of such courts respectively more conveniently dis- 
posed of elsewhere, it being the express purport and intention 
of this Act, that any suitor shall be at liberty to call upon 
such court, whether of law or equity, as he may select, to 
exercise jurisdiction in every case where such court is capable, 
under the powers of this Act or otherwise, of exercising the 
same with justice and effect.” 

That, sir, is my Bill; and I trust you will perceive that its 
great recommendation is, that it is not at all revolutionary; 
inasmuch as the jurisdiction of the respective courts, though in 
theory made universal, would in practice only be extended by 
degrees, as suitors discovered that the one or the other court 
gave the greater facilities for obtaining justice in each particu- 
lar department of litigation. After a time, the courts would 
either become exactly alike, or else each of them would settle 
down into the exercise of that jurisdiction, and that only, in 
which it had proved itself superior to the rival establishment. 
The disputed questions as to the relative merits of special 
and open pleading, and other matters of difference between the 
two sides of Westminster Hall, would be determined by the 
judgment of those most competent to decide, viz. the suitors 
who are benefited by simple and inexpensive forms, and who 
suffer all the expense and delay caused by defective procedure. 
Perhaps I may be allowed to add, that even judges may be 
urged by the stimulus of free trade to renewed activity in the 
important task of improving the practice of their respective 
courts. It will be found, perhaps, much easier to pooh-pooh my 
proposal, than to suggest any valid objection to it, At any 
rate, it is not so bad as Lord Campbell’s violent transfer of 
jurisdiction, from a court which knows how to exercise it, 
to another which may or may not learn to do so; and I leave 
it to your readers to consider, whether my plan would not be a 
great boon both to the litigating public and to the legal pro- 
fession.—I am, sir, A Cautious Fusionist. 





REVISION OF THE PROBATE DUTY. 


Srr,—If this incubus on personal property is to be regarded 
as a permanent institution, it is worth while to consider how 
the burden may be lightened and rendered less obnoxious by 
a nearer approach to equity in its assessment. 

With this view, I offer the following suggestions for consider- 
ation of your readers, and more particularly of the members of 
those professional associations who undertake to watch the 
legislation of the session, As the Chancellor of the Exchequer 
proposes to extend this tax to personal property hithertoexempt 
—namely, such as passes by testamentary appointment—my 
observations on the present defects of the system may be thought 
the more opportune. 

In the first place, the duty ought to be levied strictly ad 
valorem, and not upon a graduated scale. 

It might be plausibly proposed to levy a higher rate of duty 
on richer than on smaller estates; but such a novelty in tax- 
ation: I scarcely venture to do more than hint at, and the 
utmost I pi is, that the rate of duty on all estates should 


ropose 
be equal. But the present duty deviates from strict equality 
in the wrong direction—that is, in favour of the richer estates. 





To exemplify this statement, I will quote some extracts from 


the paper prepared by your correspondent, Mr. Chamberlin, 
for the Liverpool Financial Reform Association, which he has 
kindly sent me, and in which I observe the Association warns 
the public from agitating for the imposition of this tax, upon 
property now exempt, as a measure apart from its revision. 

After pointing out that the rate of duty is very slightly in 

favour of small estates up to about £1,000, but after passing 
that limit, graduates in a diminishing ratio of proportion, he 
observes that:—“ The objection to the probate duty does not 
lie so much in its operation in the way of a medium rate: per 
cent., as in the fact that by the manner in which the scale is 
constructed, largeamounts of property escape the tax altogether.” 
He puts the case of a small estate of £400, which would pay 
£8, while an estate between £10,000 and £12,000, would pay 
£200. Now, there are twenty-nine times £400 in £11,600, 
and the proportionate duty would be £232, so that the 
large estate, even on the graduated scale, is favoured to the 
extent of one-seventh, “But when we examine into the 
construction of the scale, we discover that it inflicts an injustice 
in this manner :—estates above the value of £10,000 and under 
£12,000, pay the tax of £200, thus the last £2,000 (less £2) 
escapes the tax altogether; whereas an estate of only £2,000 
less £2 (£1,998) would pay £40, and as higher in the scale it 
proceeds in leaps, first of £5,000, then of £10,000, then of 
£20,000, then £50,000, then £100,000, each of these inter- 
mediate sums (less £1 to meet the requirement ‘and under)” 
pay nothing to probate duty. Take the case of the well-known 
‘ Jemmy Wood,’ of Gloucester. At his death his effects were 
sworn under £900,000. Take-them to have realised £800,000, 
and assuming the probate duty in the lower part of the scale of 
£30 to £1,000 to be a proper amount, the country lost on his 
estate by unequal taxation, £12,000!” 
- I presume the reason which would be offered for the adoption 
of a graduated scale instead of an ad percentage is that, 
at the time of obtaining the grant of probate or administration, 
the executor may not be fully informed of the net value of the 
estate, and can only arrive at an approximate estimate. But 
why should the duty be required to be paid at the time of the 
grant? It is this requsition by which the payment of probate 
duty is severed from that of legacy duty, that prevents the 
public from perceiving that the former is in truth and in fact 
a double imposition on the residuary estate—a discovery which 
might be inconvenient to the Chancellor of the Exchequer. 

I nevertheless suggest that the probate duty should not be 
called for until the residuary account is passed, and that it 
should be paid simultaneously with the legacy duty. At 
present an executor is called upon to estimate the gross estate 
he will have to administer, and to pay, and frequently to ad- 
vance out of his own funds, a large sum for probate duty, in 
order to clothe himself with a legal title to take possession of 
such estate, which duty he has subsequently to increase or 
tobe reimbursed when the net value of the property is ascertained. 
It seems to me impossible to find a good reason why the ap- 
proximate estimate of a deceased’s estate for the purpose of 
probate duty should not be made on the net estate, seeing that 
his debts may probably be as well known to the executor as 
the assets. An instance has occurred in my own knowledge 
where probate duty to the amount of £1,500 has been paid on 
the gross personalty of a testator, who, to the knowledge of the 
representative at the time of obtaining the grant, died indebted 
to an amount exceeding all his real and personal estate put 
together, and the grant was in fact merely required to enable 
the administrator to distribute the assets. After a delay of 
some years, and by a troublesome process, this amount (dimi- 
nished, of course, by the legal charges) will probably be got back 
from Government and divided among the creditors. 

It may be urged that the Government might lose the duty if 
payment were deferred; but the same argument would apply to 
legacy and succession duties, and an executor might be called 
upon to deposit a portion of the estate to secure these duties, 
The answer is found in the productiveness of those duties on 
the present system. An administrator is now required to find 
sureties for the due performance of the office. If thought ex- 
pedient, an executor might be required to do so, and there 
would be no difficulty in procuring a bond from the persons 
principally benefited by a will for the payment of the probate 
duty. But, independently of such a guarantee, it might be 
safely left to be collected at the end of a yearfrom the grant; 
and if the accounts of the estate were not then closed, the duty 
might be assessed on the amount actually realized, and a de- 
posit might be required on account of further duty. 

The present practice of obtaining a return of duty would then 
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be abolished, and the expense saved of those officials now em. 
ployed in investigating and finding objections to such claims. 

The third suggestion I make is, that the duties on probate 
and grant of administration should be equalised. I presume a 
revenue is raised on these devolutions of estates as being occa- 
sions of taxing property, insensibly to the parties taxed; but 
why the succession to an intestate should fare worse by reason 
of that accident, I am unable to see. Even in the Act of last 
session, which in these days of colossal fortunes was 
to supplement the omission of our fathers to impose any pro~ 
bate duty on the excess of a deceased’s estate over a million, 
enacts that for every £100,000 of a testator’s estate in excess, 
the duty shall be £750 less than on the like amount of an 
intestate’s estate. 

In the name of justice and common sense, why? 

Yet I anticipate the-Chancellor of the Exchequer will follow 
the unvarying bad precedents in his further scheme; and who 
will break a lance with him ? 

_ My last proposition for relaxation of the probate duty, is to 
limit its imposition to grants of probate or administration 
under which the estates are actually administered—exempting 
all such as merely operate to bring down the legal title from the 
last owner of the property to the beneficial successors. 

T have already brought to your notice the grievous operation 
of the present system exemplified by instances to which I beg 
leave to refer ; and I forbear to enlarge further on this branch 
of the subject, having, I believe, sufficiently demonstrated the 
hardships it inflicts. 

March 17. ¢. F. T. 





‘ ACCOUNTANT-GENERAL’S CHEQUES. 

Sir,—The Chancery Bill now in Parliament seems to me 
to afford an opportunity which ought not to be lost, of effecting 
@ reform in a matter which, though comparatively small, is 
the source of much trouble and vexation to the suitors. I 
55 ya to the fg ge yes of the Registrar, or the Master 

ports ani tries, of every cheque delivered out by the 
Accountant-General. gvhnden ' 

In order rightly to understand the matter, it will be necessary 
to show how the counter-signature came to be established. 

It is well known that previous to the year 1725 the moneys 
and accounts of the suitors were kept by the Masters of the 
court. And it is also known that the Masters, or some of them, 
abused their trust. To prevent a recurrence of this evil an Act 
(12 Geo. 1, c. 32) was in the year 1725, whereby the office 
of Accountant-General was established, and the keeping of the 
moneys and accounts of the suitors was transferred to him. 
This Act made into law two previous general orders (recited 
in the Act) by which amongst other things it was provided 
“ That the master should by note under his hand draw on the 
Bank for so much money as should be directed to be paid (i. e. 
by any order of court) which note of the Master should be 
carried to the report office, and an entry made thereof in the 
Masters’ book there, and Intratur should be written thereon 
and signed by the Registrar.” 

The Act provides for the continuance of this practice with 
regard to cheques issued by the Accountant-General. 

Tt will be seen that the above provision appiies only to a 
counter-signature by the Registrars, But by an Act passed in 
1833 (3 & 4 Will. 4, c. 94) an officer was created called the 
“ Master of Reports and Entries ;” and by the Suitors in Chan- 
cery Relief Act of 1852 (15 & 16 Vict. c. 87, 8.34), the power 
to countersign cheques was given to the Master of Reports and 
Entries as well as to the Registrars, 

_ Whether the counter-signature was useful when first estab- 
lished, I am unable to say; but it is quite clear that from the 
time when the Accountant-General’s office was fairly launched, 
it could be of no service at all compensating for the trouble 
it caused. And now it is a simple absurdity, as I will show. 

The process through which a cheyue passed from 1725 to 
1852, was this:—It was handed to the suitor by the Account- 
ant-General’s clerk; it was then taken to the office of the 
Clerks of the Aecounts (which was the Report Office of 1725), 
and there checked, examined, and entered, and Jntratur 
written thereon. It was then taken to the Registrar, who, on 
the faith of this “ intratur,’ countersigned it. So the poor suitor 
had three offices to go to in Chancery-lane before he 
could carry his cheque to the Bank. 

But now comes the most surprising thing of all. By the 
1852 Act, the Clerks of Accounts were abolished, but the 
counter-siguature was continued. So that the Jntratur, the 
-~ thing on which the Registrar could rely, was; aken away, 





he is now called upon to countersign a cheque with no | 


more means of knowing its correctness than a total yy 

The thing is simply an incumbrance, and worse, for if the 
suitor forgets to go for the counter-signature, he is sent back to 
Chancery-lane from the Bank to get it; and if he happens to 
be run close for time, he finds the office shut, and has to lose 
a day, having perhaps come up from the country on purpose 
to receive his dividend, and with the intention of returning the 
same night. 

t is a pity the chance should be lost of inserting a clause in 
the Bill now pending to abate this nuisance; and if youthink 
it worth backing, perhaps some member of the profession in the 
House of Commons would propose the clause. 

It is a remarkable fact that the abolition of the counter- 
signature was recommended by the Chancery Commissioners 
previously to 1852, but by some unaccountable means it was 
omitted from the Act of that year. F, 





THE ATTORNEYS, SOLICITORS, PROCTORS, AND 
CONVEYANCERS BILL. 

$1r,—Until Iread this Bill in the Solicitors’ Journal for the 10th 
inst., I participated in the impression which generally prevails, 
that bond fide clerks of ten years’ standing would have to serve 
three years in addition to the ten; but if the Bill passes in 
its present form, I apprehend such will not be the case, and 
wish the attention of the profession directed to the matter. 
The words are: “and where any person has before the passing 
of this Act, and at any time after, been a bond fide clerk . . . for 
ten years, and been bound before the passing of this Act,” &c, 
Now, if this clause refers as it does solely to clerks who are 
bound before the passing of the Act, how could the term of 
ten years terminate “at any time after,” if the three years 
were not to form part of it ? 


March 22, AN ARTICLED CLERK. . 


> 
— 


The Provinces. 


Brrmincuam.—Mr. Arthur Ryland, the eminent solicitor 
of this town, has been giving some readings from the works 
of Mr. Tennyson and Mr. Kingsley, at the Birmingham and 
Midland Institute. 


Bristou.—In the course of the proceedings at an inquest on 
Saturday, the 17th inst., the learned coroner, Mr. J. B. Gri 
delivered a charge, in which he traced the duties of the office of 
coroner from a very early period. He showed that at its insti- 
tution, probably by King Alfred, the coroner was bound to in- 
quire into all cases of sudden death, and observed that this law 
was unaltered at the present day; he criticised the conduct of 
certain justices of the peace, who had taken upon themselves 
to disallow the fees and necessary charges unless in cases 
where there were some palpable grounds of suspicion, In no- 
ticing the duties of the magisterial office as compared with 
that of the coroners, Mr. Grindon explained that the latter 
could only hold an inquiry on view of the body, while the for- 
mer might investigate even should no body be forthcoming. 
The judges, however, he said, were very disinclined to permit a 
conviction for homicide where the body had not been found. 
The reason of this scrupulousness was that. in the time of 
Charles II., an extraordinary case occurred. A young man had 
gone from his home with the intention of travelling abroad, but 
he happened to be detained on the coast of the ‘Thames, at 
some distance from London. He was a stranger in the place, 
and he went to lodge at an inn. He was told by the mistress 
of the inn that he could not have a bed to himself, but might 
sleep, if he pleased, with ber father, ap elderly man. He 
slept with him, and in the night the young man was affected 
by a pain in his stomach, which obliged him to leave the room 
The old man was then awake. The young man endeavoured 
to open the door, but found some obstruction. The old 
man perceiving the difficulty, called to him that he had 
put a knife to keep the door fast, and he must remove 
the knife. He accordingly took out a pocket knife, and for 
convenience sake, as he would shortly return, put the knife 
in his pocket. He left the room, and on his return he missed 
the old man from the bed; but he thought perhaps he might 
have been affected in the same way,as himself, and went tosleep. 
In the morning he was about to go down stairs when a posse of 
people came to the door and seized him. He was charged with 
having killed the old man, at which he was much astonished 
and protested his innocence. ‘They found, however, in his pocket 
a knife, and it was bloody, and a coin known to have belonged 
to the old man. ‘Ihe bed was found to have been completely 
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‘covered with blood on the side where the old man slept, and it 
was reasonable to suppose that he had been murdered. The 
young man was tried, found guilty, and hanged; but a most ex- 
traordinary circumstance took place. After the death, the body 
was examined by a surgeon, who found life in it, and, in fact, 
revived it. The young man, however, feeling that in all 
probability he might be again taken into custody, and the 
surgeon thinking he, too, might have some difficulty in conse- 

uence, advised the resuscitated manto goabroad. He accor- 

ingly was sent to sea. The vessel was taken by an Algerian 
ship, and he was conveyed to Algiers, where he was seized 
and set to work. In the streets of Algiers he met the old 
man with whom he had slept, and whom, from some pecu- 
liar circumstances, he identified. He spoke to him, and he 
at once admitted that he was the person, and recollected the 
circumstance of a young man sleeping with him. The old 
man described, also, how it happened that he was in’ the situ- 
ation in which he was then found. He said that he had been 
bled in the coarse of the afternoon, that in the night the liga- 
tures of his arm became insecure, so that the vein began to 
bleed again. Being alarmed, and not wishing to disturb his 
daughter, or the family, he went down to go to the surgeon, but 
when he got into the street, he was knocked down by a 
press gang, and conveyed to sea, and he had afterwards become 
@ prisoner like the other. The circumstances were made 
known, and the parties returned. The facts were mentioned 
in the court where the young man had been convicted, and the 
judge then said that he should never commit anybody for 
murder before the body was found. Mr. Grindon explained 
that in the reign of George II., in 1751, an Act was passed to 
encourage coroners to discharge their duties, and it was not till 
1811 that a case arose which led Lord Ellenborough, on a very 


“imperfect statement of the facts, to rule that the magistrates 
“were constituted the judges as to whether an inquest was or 


‘was not bef held, a decision which had led to all the recent 
trouble’ ‘and ‘uncertainty. Mr. Grindon gave statistics whigh 
showed that in 1856, there were 400,000 deaths in the whole 
kingdom. Out of that number 22,000 inquests were held. 
The total expense was £68,000, of which considerably less than 
one-half, £27,000, went amongst the coroners, leaving about 
£90 for each coroner on the average. But the receipts of the 
coroners differed so much that, while the coroners of Middlesex 
had nearly £9,000, the coroners of smaller districts received 
but some £40 or £50. The average number of inquests held in 
Bristol during the last seven years had been 264 per annum, and 
the average expense from £2 6s. to £2 7s. per inquest. There 
had been a diminution of inquests in the last five years, but 
previous to that period the numbers were respectively 310 and 
300 in the year. Since then the total had fallen, and this year 
the number was about 264. 


Lgeps.—A deputation from the Leeds Benefit Building 


, Societies waited upon the Chancellor of the Exchequer, in 


reference to the imposition of stamps on the small weekly or 
monthly receipts and payments from, and to the members; but 
the Minister was so much occupied with the more pressing articles 
of the Budget that he could not receive the deputation. He, 
however, promised to have an interview with Mr. Baines, M.P., 
before the resolution on the building societies came on. On 
Thursday, the 15th instant, Mr. Baines saw both the Chancellor 
of the Exchequer, and Mr. Laing, the Secretary to the 


_ Treasury, when ho received the satisfactory assurance that 


the Government did not propose to subject the receipts and 
payments of building societies to the stamp duty, but only 
their mortgages and conveyances. 

LiverPoot.—The Law Society of Liverpool proposes to 
establish a “‘ Law Clearing House and Professional Exchange,” 
of which any practising solicitor may become a member. It is 
recommended that as many members of the society as can con- 
veniently do so should meet at the library every afternoon to 
transact mutual business, to negotiate mortgages and sales, and 
to consult each other upon legal points. 

MANCHESTER.—M‘Naughtan v. Greenhalgh—Copyright in 
Designs.—This was the first of three actions for debt tried on 


Monday the 19th inst., in the County Court, and brought by 


Messrs. M‘ Naughtan & Thom, calico printers,of Birkacre, near 
Chorley, and of Manchester, against Messrs. Greenhalgh & 
Rumney, of Blackford Bridge, and of Manchester, calico prin- 
ters. By 5 & 6 Vict. c. 100, s. 8. it is enacted that if any per- 


“son commit any act mentioned in the previous section, he 


should for every offence forfeit a sum not less than £5, and not 
exceeding £30, provided that the aggregate amount of penalties 


‘ for offences in respect of any one design committed by any one 


person, shall not exceed the sum of £100, to the proprietor of 





the original design; and such proprietor can recover either by 
an action of debt or a summary proceeding before the justices. 
The plaintiffs brought their action as one of debt, and they 
claimed £30 as a penalty for the piracy of one of their designs. 
By s. 7 piracy is defined, and it is by the same section enacted, 
that for preventing the piracy of registered designs, during the 
existence of the right, no person shall apply any registered de- 
sign or any fraudulent imitation thereof, for the purpose of sale, 
to the ornamenting of any article of manufacture, or any sub- 
stance, artificial or natural, or partly artificial and partly natu- 
ral. The plaintiffs charged the defendants with having ap- 
plied a fraudulent imitation of their desigr, for the purpose of 
sale, for the ornamenting of printed calico. After proof had 
been given that the requisition of the statute had been complied 
with and that the piracy complained of had been committed,the 
judge said there were two questions in this case; the first was 
whether the piece produced by the defendants was so like the 
registered pattern that it must have been copied from it, and 
the next was whether or not both might have been copied from 
one common source. The latter supposition seemed so impro- 
bable, that he thought it might be dismissed at once, andit would 
be more proper to consider who was the first designer 
There was no question about the similarity between the two 
patterns, and the only question was whether it was true that 
the defendants had produced this pattern or one like it so early 
as January or February, 1859; and supposing that to be so, it 
would be a most extraordinary coincidence that at that period 
Messrs. M‘Naughtan & Thom had delivered out this very pat- 
tern to be engraved. It remained in the hands of the engraver 
until June in the same year. The defendants said they could 
not account for that, but they were convinced they produced 
the pattern as early as February, 1859, and in that respect Mr. 
Rumney’s statement was not confirmed, except by Mr. Robin- 
son; and he did not look on that confirmation as much, The 
case rested entirely on the testimony of Mr. Rumney. He had 
never seen Mr. Rumney before. Hedid not wish to cast any 
reflections upon him or upon his character; but he could not 
help remarking that in the very pinch of the case, the only 
evidence which could confirm Mr. Rumney ought, beyond dou 

to have been produced. It had not; and was it creditable 
this pattern had been produced, as he stated, would there not 
have been a record of it? But no witnesses who saw the de- 
sign given out had been called, and the designer’s name had not 
been given, inasmuch as the defence upon the testimony of Mr. 
Rumney had not been supported by any evidence in cor 

tion; and as the case admitted of great confirmation, he 
thought Mr. Rumney failed in making out that he had invented 
this particular pattern prior to Messrs. M‘Naughtan & Thom’s 
designer, and therefore the verdict would be for the plaintiffs, 
for £30 and costs. In the second case the plaintiffs likewise ob- 
tained a verdict for £30 and costs. The thirdease was 

The hearing of these cases occupied the whole day, the 
court was crowded by manufacturers in the trade. 


Yorx.—The general meeting of the Yorkshire Law Society 
was held on the 13th inst., when the report of the committee 
of management was submitted, by which it appeared that a 
petition had been ted to Parliament in favour of the Bill 
lately introduced by Lord Chelmsford in relation to attorneys 
and solicitors. It also appeared that the members of the society 
resident in York had forwarded to the Chancery Evidence 
Commissioners their views on the subjects under the considera- 
tion of the Commissioners. The members of the society 
afterwards dined together at Harker’s Hotel, St. Helen’s-square, 
when Henry Richardson, Esq., the town clerk of York, and 
president of the society, presided. 

-- ~~ - 


Scotland. 


SCOTCH ECCLESIASTICAL LAW. 


Tue BisHor or Brecuin’s Case.—A Synod of the Bishops 
of the Scottish Episcopal Church was held at Edinburgh on 
the 15th inst., to give judgment in the case of the Bishop of 
Brechin. The Episcopal judges present were, the Bishop of 
Edinburgh, Primus, and the Bishops of Moray, St. Andrews, 
Aberdeen, and Glasgow. The Bishop of Brechin was accom- 
panied by the Rev. Mr. Keble and other gentlemen. The “pre- 
sentment” or charge against the Bishop of Brechin was, his 
having taught, in a primary charge delivered to his el in 
August, 1857, lst, that the sacrifice of the Eucharist is 
cal with the sacrifice of the Cross; 2nd, that adoration is due to 
Christ as in or under the consecrated elements of bread and wine; 
and Srd, that there is a reception of Christ by the wicked; and by 
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saidteaching he was charged with depraving the articles of religion, 
the Scotch communion-office, and other formularies of the 
Church. The bishops gave their opinions at great length, after 
. which, the Bishop of Glasgow (Clerk of Synod) read the finding 
of the Court, which was to the following effect: -At Edinburgh, 
the 15th day of March, 1860, the College of Bishops having 
resumed consideration of the presentment at the instance of the 
Rev. William Henderson, incumbent of St. Mary's, Arbroath, 
and Patrick Wilson and David Smith, vestrymen thereof, being 
members of the Scottish Episcopal Church, against the Right 
Rev. Alexander Penrose Forbes, D.C.L., Bishop of Brechin, 
complaining of the teaching and doctrines contained in the 
charge delivered by the said bishop to the clergy of his diocese, 
and thereafter published and republished by his authority, and 
having heard parties fully thereon, find that the said present- 
ment is relevant and proven to the extent and effect after-men- 
tioned. More particularly find, with reference to the charge 
contained under the first and second heads of the presentment, 
thut the teaching of the respondent there complained of is un- 
sanctioned by the articles and formularies of the Church, and is, 
to a certain extent, inconsistent therewith; find that the third 
charge of the presentment is not proven. But, in consideration 
of the explanations and modifications offered by the respon- 
dent in his answers in reference to the first charge, and in con- 
sideration, also, that the respondent now only asks toleration 
for his opinions, and does not claim for them the authority of 
the Church, or any right to enforce them on those subject to 
his jurisdiction, we, the College of Bishops, feel that we 
‘ shall best discharge our duty in this painful case, by limit- 
img our sentence to a declaration of censure and admonition; 
-@nd we do now solemnly admonish, and in all brotherly love 
entreat, the Bishop of Brechin to be more careful for the 
future, so that no fresh occasion may be given for trouble 
‘ and offence, such as has arisen from the delivery and pub- 
lication of the primary charge to his clergy complained of in 
the presentment. 


7~ 





Foreign Tribunals and Jurisprudence. 


TRIBUNAL OF LISIEUX. 


QUESTION OF THE MARRIAGE OF A FOREIGN Priest IN 
ENGLAND. 

Procés Lesage —Blots, Plaintiffs, v. (an English family), 
Defendants. 
. A very curious case with regard to the marriage of a foreigner 
in this country, has been recently litigated in Normandy, and 
& judgment has been given upon it by the Civil Tribunal 
of Lisieux. This judgment has not been appealed against, and as 
it emanates from a court of very respectable, if not of the highest 
authority; and, as it shows also on the face of it such sound 
learning, such able argument, and such just conclusions, we 
. think the following substance of it may be valuable to our 
readers, and especially so, should the same question have, either 
here or in France, to be mooted again, by the English prac- 
_ titioner. 

The facts of the case are these:—A M. Moissard died intes- 
tate, in 1858, at Orbec, in the department of Calvados, without 
. issue, and without brothers or sisters, leaving a widow only. 
His property, chiefly in land, was considerable, amounting in 
value to some six thousand pounds sterling. Now it seems, by 
the French law, when a man dies intestate without children or 
brothers or sisters, his property,real and personal, is, subject to his 
widow’s life interest, to be divided equally between his paternal 
and maternal relations, in the ascending line. In this instance, an 
English lady, Mrs. Lesage, and her son and daughter, resident 
at Ramsbury, in Wilts, were,on inquiry, found to be M. Moissard’s 
nearest relatives and representatives in the maternal ascending 
line. This relationship arose through Mrs, Lesage’s late hus- 
band, M. Lesage, to whom she was married by license at 
*" Remsbury, in 1815, and by whom she had the son and daughter 
above mentioned. M. Lesage, the husband, Moissard’s relative, 
was originally a refugee from France to England, during the 
troubles of the revolutionary period of 1792, since which time 
- he had become a teacher of repute at Protestant schools, and 
had settled permanently in England, going now and then to 
France to see his relatives and friends; he died near Bath in 
1843. It appeared, however, that at the time he left France, 


M. Lesage was a priest of the Church of Rome, but on coming 
to England, he altogether abandoned his sacerdotal position, 
and never afterwards acted as a clergyman, either Roman 
He married as a layman, according to 
In consequence of this 


- Catholic or Protestant, 
the forms of the Church of England. 








state of circumstances, parties named Blot, related to the de- 
ceased Moissard, further back in the maternal ascending pedi- 
gree than the Lesages, contested the inheritance with them, on 
the ground that the marriage of M. Lesage, he being a pri 
was invalid. Hence the law suit; and it was contended by the 
plaintiffs Blot, that the incapacity of a priest to marry was a 
personal incapacity, which clung to him whatever country he 
might go to; and that this was so according to the institutions 
of the Church of Rome, which the French code undertook to 
sustain. For the defendants Lesage it was urged that M. 
Lesage had (in the words of the code) left France. without in- 
tention to return, he was no longer to be bound by the French 
law; that he had abandoned the priesthood, and that he had 
contracted in England a bond fide and indisputable marriage 
according to English law; and that, therefore, the marriage was 
valid as regarded himself, and still more so as regarded his wife 
and her children, she having married in perfect good faith, 

The case was managed in England and France, for Mrs. 
Lesage and her children, by the firm of Messrs. Lewis, Wood, 
¢ Street, of 6, Raymond’s-buildings, Gray’s-inn, as agents for 
Mr. Roland, solicitor, of Ramsbury, and by M. Le Grand, t 
Waffaires at Orbec, and M. Mouchel, avoué at Lisieux, “The 
counsel who acted under their instructions were Mr. Peter (now 
Serjeant) Burke, who attended at Lisieux to in some 
points of English law to the Procureur Impérial; and &. 
Delise and M. Goupel, two Norman advocates of distinction, 
who argued the case. 

The tribunal gave a judgment; and the following is a sum- 
mary of the leading points :— 

“Considering that Francis Charles Lesage was born in 
France, and that he was ordained priest before the Revolution 
of 1789; that he quitted France about 1792, and that he took 
refuge in England; that he was inscribed upon the list of emi- 
grants; that he did not preserve a domicile or residence in 
France; that he obtained and held in England the place of pro- 

essor of the French language; that he married int and 
hat his children were born there, that he brought them up and 
established them there; that on retiring from his occupation, in 
consequence of his great age, he continued to live in 
and died there in the midst of his family. 

“Considering that since the Concordat of the year X, 
Charles Francis Lesage did not replace hi in. commu- 
nion with his Bishop, and did not resume the functions of a 
priest, which he had abandoned on quitting France, 

“ Considering that the plaintiffs are not in that class of col- 
lateral relationship with the defendants which gives the right 
of demanding a direct nullification of the marriage; and con- 
sidering that this is not a marriage of that class of marriages 
which, on the ground of absolute nullity (as for instance a 
marriage between parties of the same sex), any one may inter- 
vene in law to have declared void. 

“ Considering that a nullity (if such there be) of the mar- 
riage from its non-publication in France, could not affect the 
husband Lesage, who had in France no domiciliary residence, 
nor relatives who could interfere with his marrying. 

“ Considering as to the nullity of the marriage, arising from 
M. Lesage being in holy orders; that it is true that, on the 
general view, such engagement causes an absolute impediment, 
rendering void a marriage contracted against the prohibition 
existing in the Church. 

“Considering that with regard to the application of this 
canon law of prohibition in France, a distinction must be made 
between the periods prior to the decree of February, 1790, 
abolishing monastic vows, and subsequent to the year X, and 
the time intermediate between those two periods; that also there 
should be a distinction between the priests who, since the Con- 
cordat, have resumed their sacred functions, and those whio, 
having ceased to act as priests, during such intermediate time, 
have not resumed their functions after the Concordat. , 

“ Considering as to the period prior to the decree of 1790, 
and subsequent to the Concordat of the year X, that for priests 
who have resumed their functions, or been ordained since the 
Concordat, there can be no doubt that a marriage contracted by 
them is absolutely void. 

“ Considering, as to the intermediate time, and the time sub- 
sequent to the Concordat, for priests who have not resumed 
their functions, there is no doubt they might have contracted 
marriage. e 3 

“ Considering that M. Lesage established himself in a foreign 
country without intention of returning to France, and there- 
fore lost his quality of Frenchman, to the article 17 
of the Code Napoleon. . ie 

“ Considering that Madame Lesage was married bond. fide to 
M. Lesage in England, according to the forme of the religion 
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established there, and that the license obtained rendered un- 
the publication of banns.” 

The judgment proceeds to set out some further con- 
siderations purely technical or connected with the question of 
costs, and the minor details of the case, and coneludes by de- 
claring the marriage of M. Lesage valid, and the defendants 
consequently entitled to the succession, and subjects the plain- 
tiffs to the payment of the costs of the suit. It may be added 
that the family Lesage have just been invested with a legal 
title to the property disputed, subject to the life interest of the 
widow Moissard. The judgment, in full, is registered in the 
legal archives at Lisieux. 





ActTIoN FoR LIBEL or a NEwsPaPER.—AcTION FOR LIBEL 
oF A DECEASED PERSON. 


The Siéele v. Bishop Dupanloup.—The Heirs of Bishop Rousseau 
v. The Same. 


The case of M. Havin, director of the Siéele, against Mon- 
seigneur Dupanloup, Bishop of Orleans, and also the case of the 
heirs of Monseigneur Rousseau, a former bishop, against the 
same defendant, were heard on Thursday and Saturday, the 
15th & 17th instant, by the Imperial Court of Paris. In the 
Solicitors’ Journal of last week we gave an account of the 
issues between the parties. 

M. Berryer's speech, in defending the Bishop of Orleans 
against the complaint of M. Havin, director of the Sicle, is said 
to have been one of his most successful efforts. He was par- 
ticularly happy in his definition of the word “ liberty.” “ There 
are two descriptions of liberty,” said M. Berryer ; “there is 

‘ yours,” directing his voice towards the manager of the Siécle, 
“which leads to moral degradation and despotism. There is 
true liberty—that which preserves respect for the rights of every 
individual—that which protects the dignity and conscience of 
man; that which I have defended against a Government which 
trampled under foot and destroyed all our national institutions 
—that will I still serve against all.” 

On the trial of the case of the heirs of Monseigneur Rousseau 
against Monseigneur Dupanloup, M. Plocque stated the case 
for the heirs. He first argued the right of the heirs to bring 
the action for defamation. He referred to the case of the author 
of Marshal Marmont’s memoirs, and that of the heir of Count 
Czartoryski, in support of their right; and took a review of the 
life of Bishop Rousseau. He referred to the position he held at 
the court of Louis XV., the massacre of his family at the 
Revolution, and his long exile. M. Plocque then said that 
Bishop Rousseau, seeing the Consul Napoleon’ restore réligious 
worship, and replace the ministers of religion in the position 
from which they were so long excluded, could not but feel grate- 
fal to the young hero who accomplished such great things. The 
orator then passed a high eulogium on Napoleon I., but only 
for acts connected with religion. He asked what there was 
extraordinary in Bishop Rousseau’s devotion to the Emperor, or 
what other course coult he adopt but that of following the ex- 
ample of all the clergy of France? “Let it not be said,” added 
M. Plocque, “ that the clergy, in attaching themselves to the 


Empire, violated their duty. Never was conduct more noble.. 


Had the clergy systematically declared themselves the adver- 
saries of the Empire, they would have justly exposed themselves 
to the contempt of posterity.” M. Plocque then attacked the 
letter of M. Dupanloup, which he declared was filled with the 
most odious defamation. ‘ Nothing,” said he, “can be more 
outrageous or more painful than to say of a man that he did not 
know what honour was. The reproach of not being a man of 
honour is here considered almost the gravest insult that can be 
dressed to a man, but M. Dupanloup found means to aggra- 
vate this insult. He aggravated it by addressing such an insult 
‘to a bishop—to a prelate like himself, whom, of all others, he 
ought to have revered and respected.” ‘Then, referring to the 
deplorable consequences of such a detestable polemic— The 
minister of religion ought to make great allowance for the weak- 
ness of human nature, and what advantage is there in revealing 
its infirmities? If such a course were countenanced, no reputa- 
tion, even among the most sanctified, could pass unscathed ? 
Had not St. Peter's chair been defiled by a Borgia, an Alexander 
XL, a John XXII? What, then, would be thought of a Pope 
who, believing that the remembrance of these men had not 
descended to posterity with a sufficiently long list of crimes, 
should think it necessary to search out the documents of which 
he alone had the secret to afflict their posterity by revealing 
faults of which the world was ignorant? Such is the conduct 
ursued by M. Dupanloup towards Bishop Rousseau, his pre- 
. Sonapee: Ts it won that the Bishop’s family should feel 
hurt? They lay their grief at your feet, and they haye no 





doubt that you will do them justice. I conclude, for the cha- 


racter of M. Dupanloup commands that respect which I will 
not deny it. The word which would qualify his acts shall not 
be uttered by mé. You, gentlemen, will pronounce it.” : 

After M. Plocque closed on the part of the heirs of M. Rous- 
seau, M. Dufaure commenced the defence. He observed that 
M. Dupanloup, who was repeatedly insulted, is now described 
as the insulter, and they who ought to be'the prosecuted are 
now the prosecutors, The Bishop was silent while the Siécle 
published libels against him. M. Dufaure showed that legall 
the heirs of Bishop Rousseau had no ground of action, inasm 
as the acts of the dead were fair matter for history. He ad- 
mitted that an attack on the dead might inflict prejudice on his 
family, but it could not give rise to a criminal action, Defa- 
mation was defined by the law of 1819, and this law required 
that the action should be commenced by the person defanied. 
The object of the law was to limit as much as possible the 
number of these cases. The family of Bishop Rousseau, con- 
sequently, had no ground of aetion, unless they showed they had 
sustained an injury. M. Dufaure went through the letter of 
Bishop Dupanloup, and showed that it contained no libellous 
matter. It was a mere matter of history, and a historian was 
bound to tell the truth. He went over the dissensions between 
Napoleon I. and the Pope, and showed that Bishop Rousseau 
alone, of all the French prelates, deserted the Pope on that oc- 
casion. After M. Dufaure closed, the court adjourned to 
Saturday. : 

On the re-assembling of the court on Saturday, M. Chaix 
d’Estange, the Procureur General, who summed up on the part 
of the Crown, proposed to dismiss the complaint of the Siecle, 
and to give judgment in favour of the heirs of M. Rousseau. 

MM. Dufaure and Berryer replied on the part of the bishop, 
and Monseigneur Dupanloup himself addressed the Court; he 
spoke for half an hour. The reply of Berryer is described as 
being a magnificent effort of forensic oratory. 

On Monday last, judgment was delivered. Two-thirds of 
the number of the judges were of opinion that the Siéele had 
no grounds for its action. The Court also decided against the 
heirs of M. Rousseau, mainly on the ground that the Freneh 
law does not make the defamation of a dead person acti . 
(It should be borne in mind that Bishop Rousseau has been 
fifty years dead.) The Court, however, appeared to be of 
opinion, that M. Dupanloup had made an improper use of the 
episcopal archives for the purpose of attacking the reputation 
of M. Rousseau. 





AmERICA.—The Petersburgh (Va,) Express contains the fol- 
lowing detailed narrative of a startling occurrence, which was men- 
tioned in our number of last week. We hope it has as little foun- 
dation in fact, as the scarcely less tragical, and certainly not less 
circumstantial story about railways and revolvers in Georgia, 
which appeared in a leading journal in this og A two 
or three years ago.— The usually quiet and law-abiding 
people of the county of Henry, have been intensely excited for 
the past three or four days, in consequence of a triple tragedy 
enacted in their midst on Saturday last. The 
reached us last evening through a source entirely reliable. It 
appears that some years since a granddaughter of the venerable 
Mr. Vincent Witcher, of Pittsylvania county, married a gen- 
tleman from the adjoining county of Henry, whose name was 
Clemmens. The maiden name of Mr. Witcher’s granddaughter 
was Smith. The parties lived happily together until at 
eighteen months since, when, upon the most unfounded suspi- 
cions, as we have been informed, Mr. Clemmens desired a 
ration from his wife, and immediately instituted proceedings for 
a divorce, at the same time impeaching her honour. Last Sat- 
urday was set apart for the taking of depositions, and the par- 
ties met at a magisterial precinct in Henry county, Mr. Witcher 
appeared, to defend the suit and protect the honour of his 
granddaughter. ‘The taking of the depositions pi ; 
and after the plaintiff had finished with a witness, Mr. Wit- 
cher asked a question which greatly exasperated the husband, 
Mr. Clemmens. He immediately arose, drawing a pistol at 
the same time, and fired at Mr. Witcher. Mr, Witcher it seems 
also quickly rose and drew a pistol from his ns and 
as the ball of his antagonist grazed around the a a 
fired, striking Clemmens in the forehead, and killi 
instantly. A nephew of Mr. Witcher, and a Mr. " 
brother of Mrs. Clemmens, hearing the firing, rushed into the 
room. A brother of Mr. Clemmens, who had also been 
attracted by the pistol reports, fired at a nephew of Mr. Witcher, 
the ball taki t, and producing, it is a fatal 
Upon seeing his nephew shot, Mr. Vinoemt Witcher again fired, 
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striking Clemmens No. 2, and killing him instantly. At this 
stage of the sanguinary affair, Mr. Smith, a brother of Mrs. 
Clemmens, drew a bowie knife, but had scarcely unsheathed 
the blade, when he was fired upon by a second brother of 
Clemmens, the ball taking effect in the shoulder, and producing 
& painful wound. Infuriated by his wound, Mr. Smith rushed 
upon his antagonist and with one powerful thrust of the knife 
completely disembowelled Clemmens No. 3, the unfortunate 
man falling dead on the spot. Three of the parties dead, and 
the other three all wounded, the tragedy here ended. Mr. 
Vincent Witcher, the chief actor in this truly terrible affair, is 
widely known throughout Virginia. He served for many years 
in the Lower House of the Legislature, and subsequently re- 
ag ag his district in the State Senate with signal ability. 

e is a prominent member of the whig party, and his name has 
been repeatedly mentioned in connection with the office of 
Governor of the Commonwealth.” 





The Belgian Chamber of Deputies has in its new penal 
code just assimilated the offence of defamation of the dead to 
that of the living, but limiting the number of descendants who 
can institute an action, namely, to the third degree. 


Seen nenenrame eee) 


Rebiew. 


A Compendium of English and Scotch Law, stating their differ- 
ences. With a Dictionary of Parallel Terms and Phrases. 
By James Paterson, Esq., M.A., of the Middle Temple, 
Barrister-at-law; Joint Author of a “ Practice of the Com- 
mon Law,” &c. Edinburgh: Adam & Charles Black. 1860. 


Few persons who are not lawyers by profession will be pre- 
pared for what they will find in this work. Mr. Paterson 
remarks, in his preface, that the laws of England and Scotland 
are as nearly distinct, as if each were a foreign country to the 
other; and that, although it may be true in a general sense that 
the result is now much the same in both countries, as regards 
the main elements of rational liberty, yet the details of the 
rset processes by which this result is attained often 

iffer widely. “Each code,” he eloquently observes, “ speak- 
ing a barbarous language to the other — ignoring and 
being ignored—has groped its way alone; working out the 
problems of justice by peculiar and circuitous methods, yet 
often unconsciously gravitating towards the same conclusions.” 
Are wenot justified, then, in anticipating that this book—which 
states in language remarkably lucid and perspicuous the law 
of each country, and points out in a very striking manner the 
differences between the two—will be perused with some sur- 
prise by the numerous class of educated laymen who derive 
their notions of the subject a posteriori, and believe that be- 
cause the general result is the same in both countries, the 
principles of law and the judicature cannot be very dissimilar. 
Even many of those English lawyers whose acquaintance with 
Scotch law is confined altogether to a cursory reading of Mr. 
Macqueen’s masterly reports of Scotch Appeals in the House 
of Lords are probably disposed to consider the differences be- 
tween the two systems of law as relating rather to procedure 
and judicial administration than to essential doctrine. 
In Mr. Paterson’s preface—which we take leave to say is a 
model in its way—he points out the original and fundamental 
distinctions between the two systems of jurisprudence—one 
being founded almost wholly upon the Roman Civil law, and 
the other very much upon principles repugnant thereto.’ It is 
no wonder, therefore, that “ notwithstanding many approxima- 
tions, assimilations, and roundings of angularities, the law of 
the one country is still a sealed book to the other.” Everyone 
will agree with Mr. Paterson that “the populations are now so 
intermixed by the complicated ties of relationship, residence, 
and commerce, that there are few who do not occasionally 
suffer inconvenience from finding their legal rights abruptly 
dislocated, or shrouded in mystery, by simply passing 
across the border;” and the misfortune is aggravated 
by the fact that it is almost impossible to procure a 
legal adviser who is competently acquainted with the 
laws of each country, so as to be able to give advice in a case 
involving questions affected by both. Mr. Paterson, however, 
is well known as an accomplished Scotch lawyer. He has, we 
believe, for many years been engaged in reporting the decisions 
of the House of Lords for a Scotch legal journal; and he is 
moreover of considerable standing and character at our own 
“Bar. He ought therefore to be peculiarly fitted for the diffi- 
cult task which he has undertaken; and it appears thst he has 





further had the great advantage of receiving assistance and 
suggestions from Mr. James Anderson, Q.C., of whom only 
perhaps it may be said, that he is equally a master of the law 
of both countries. 

Under these favourable conditions it was not without con- 
siderable expectations that we opened the book now before 
us. Such a work has always appeared to us possible 
to be accomplished within practicable, or at all events 
within convenient limits; but we at once confess that we had 
no expectation of seeing it accomplished in a manner so com- 
pletely satisfactory in every respect as it has been by Mr. 
Paterson. 

The plan assumes that the laws of the two countries are 
substantially the same, except where it is otherwise stated; and 
what remains after such a process of exhaustion constitutes the 
staple of the work. In the body of the text, we have in the 
upper part of the page, a series of propositions as an embodi- 
ment of English law, so far as it is required to be stated for 
the purpose of the writer; and in the lower part, there is a 
current statement of the differences of Scotch law. In both, 
there is a sufficient number of references to authorities to enable 
the reader at all times to test the author’s accuracy, while there 
are not too many to engender confusion and obscurity. The 
method of the Institutional writers in Scotland has been adopted; 
and almost every doctrine of law, whether English or Scotch, 
is laid down as a distinct proposition, with a boldness which may 
be a little startling to some of our English lawyers, who have 
more affection for arbitrary decisions and for illustrations of 
principles, than for the principles themselves, No doubt many 
propositions which are enunciated by Mr, Paterson for the 
purpose only of contrasting a principle of English law with a 
different principle of Scotch law may be—and we have 
noticed that a few certainly are—capable of modification. In 
English, perhaps more than in any other system of jurisprudence, 
principles are only true sub modo ; nearly the whole body of our 
positive law being exceptional to an implied unwritten law of 
principles. It is evident that it would have beer impossible for 
Mr. Paterson, without writing an entire library of new law books, 
to have attempted anything like a statement ofthe modifications 
or illustrations which the reports or other text-writers would 
supply, of the one hundredth part of the distinct legal formule 
which he has enunciated. 

This Compendium is divided into seven different parts, and an 
Appendix. Part 1 relates to real property and includes rights 
in land as between the Crown and a subject, tenure of land, 
estates, trusts, incorporeal hereditaments, prescription, con- 
veyances of land and registration of title, and landlord and 
tenant. We have recently had the opportunity of placing 
before our readers some valuable papers by Mr. Kinnear (a 
gentleman who has the advantage of being a member of the 
bar of both countries) on conveyancing and registration of 
assurances in Scotland, from which we think an English lawyer 
may obtain in the easiest manner a satisfactory knowledge 
upon this subject. Mr. Kinnear, however, has necessarily been 
unable in his series to enter upon any lengthened account 
of technical law. Mr. Paterson, on the other hand, by the 
nature of his work is prevented from attempting what Mr. 
Kinnear has so well done; but Mr. Paterson, in pursuance of 
his plan, places in juxtaposition the salient points of difference 
in the law of real property and conveyancing between the two 
countries. 

Part 2 includes the law of personal property, and contains 
chapters on contracts generally, torts, sale of goods, bills of 
exchange, shippings—insuran copyright, lien—pledge— 
deposit—bailments, principal and agent, guarantee, joint-interests 
—partnership—joint stock companies. Part 3 relates to the law of 
succession, wills, descents, &c. Part 4 to personal and domestic 
relations. Part 5, contains chapters on crimes and criminal 
procedure, the church, the poor and other topics which may be 
properly included under the head of public law; Part 6 treats 
of Courts, jurisdiction and procedure; and Part 7 is devoted to 
a very useful summary of some points of international law 
which have arisen between England and Scotland. 

It remains for us to notice that portion of the work which will 
probably be most frequently consulted by practitioners in both 
countries. Mr. Paterson has compiled, evidently in a conscien- 
tious and laborious manner, a dictioyary of parallel terms used 
in the two systems of, jurisprudence, We are not at present con- 








, cerned to pursue the inquiry as to which system would carry 


off the prize for barbarous technicology, It is enough for our 
purpose to be able to tell English lawyers that they may now, 
with some satisfaction, apply themselves to the reading of the, 
admirable Institutional works which exist upon Scotch law, a8 
well as the lucid and learned reports of Scotch cases before the 
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House of Lords which we owe to Mr. Macqueen, whose notes, 
we should mention, are always valuable to an English 
lawyer. English lawyers henceforth need not be afraid of 
such jargon as multi tiplepoinding, legitim, avizandum, cumulo- 
feu duty, declinature, diet of compearence, disponer and disponee, 
curiality, warrandice, wakening of interlocutor, riding interest, 
hereditas jacens, irritancy, wadsetter, hamesuckem, grassum, 
action of repetition, effeirs, consignation, ish and entry &c. 
On the other hand our Scotch friends may find in this work 
the key to such mysteries as are involved in the terms ne 
unques executor, marshalling of assets, maintenance and cham- 
perty, cesser, commendam, covin, cy prés, livery of seisin, mis- 
demeanour, misfeasance, misprision, cestui que use &c. The 
dictionary not only serves the purpose of a copious index, but 
it embraces all the principal terms current in the law of 
either country with the equivalent terms in the law of the 
other country. Upon the whole, we consider this work one of 
the most useful contributions to our legal literature which has 
been made of late years ; and itis difficult to say whether its 
utility will be greater to the lawyers of both countries, or to 
landed proprietors, or those who have mercantile transactions 
in both. To the latter classes of persons we can, as lawyers, 
highly commend the work as being the production of a learned 
and conscientious lawyer. 


> 
— 


Societies and Institutions. 


EQUITY AND LAW LIFE ASSURANCE SOCIETY. 


The annual general meeting of this society was held at the 
office, No. 18, Lincoln’s-inn-Fields, on Tuesday, the 20th inst., 
when the following report and statement of accounts were 
presented and adopted unanimously :— 


In presenting their report at the close of the fifteenth year of 
the society’s existence, the directors have much pleasure in 
referring to the statement of accounts, which has been certified 
by the auditors, and circulated among the proprietors as usual, 
for information respecting the progress of the society during 
the year under review, and its financial position at the present 
time. 

One hundred and thirty-five policies for assurances, amounting 
to £173,735, and producing in new premiums the sum of 
£5,068 6s, 2d. were issued during the year; the new business 
thus obtained exceeding that of any previous year, with one 
exception. 

The society’s income has now reached the sum of £54,103 
19s, 8d., while the outgoings of every description during the 
year amounted to £23,024 19s. 5d. only, leaving no less than 
£31,079 Os. 3d. (or nearly 58 per cent. of the income) to be 
added to theassurance fund, This is by far the largest annual 
accumulation the society has ever realized; and the directors 
refer to this point with the greatest satisfaction, as affording 
the best indication of the general prosperity of the office. 

The mortality has been unusually favourable, the amount of 
claims having been less than in any other year of the past 
quinquennial period, although the assurances have increased 
nearly one-half during that time. 

The funds of the society at the close of the year, after making 
provision for every ascertained liability, amounted to £255,883 
10s. 10d. The number of policies in force at the same date was 
1,336, for assurances of £1,403,880, 

The directors in rotation to retire on the present occasion are 
Mr. Shadwell, Mr. Crawley, Mr. Clabon, and Mr. Smith; and, 
the retiring auditors are Mr. Boodle for the proprietors, and Mr. 
Edgell for the assured. Vacancies have also occurred among 
the directors by the lamented death of Mr. Serjeant Clarke; 
and among the auditors for thé’ assured by the resignation of 
Mr. Rudd, in consequence of his having ceased to reside in 
London. 

The directors have also to announce that the firm of Messrs. 
Rooper, Birch, Ingram, and Whately, who have been for many 
years solicitors to the society, having been dissolved, they have 
conferred the appointment of solicitor upon Mr. Rooper; andon 
account of the valuable services that have been rendered to the 
society by all these gentlemen, and the active interest they have 
taken in its affairs, they now recommend to the proprietors to 
elect Mr. Birch, the senior partner in the present firm, an extra 
director, in anticipation of the next vacancy among the solicitors 
at fhe board 





‘Georee Lake Russeny, Chairmaa. 








REVENVE ACCOUNT FOR THE YEAR Enpinc Decemser 31, 1859. 














Dr. & «4. 
Amount of Funds, December 31st, 1858, as perlast Account 224,804 10 7 - 
New Premiums .........seesseeees cooee§ «65,068 6 2 

Premiums.......sscccsssessesce 38,847 0 6 
Interest, Rent, &c.......-+00+- 9,872 15 2 
Re-assurances surrendered ....+sesseeees 5711 1 
Commission on Re-assurance ....+2+++s00 | Uae 
Fees, Fines, &C.....cccccscccccsecscsceces 919 8 . 
54,103 19° 8 
£278,908 10 3 
> & & «.- 
Claims with Additions 
Surrendered Policies ..... 
Annuities .......0.. 
Re-assurances ... .. 
Proprietors’ Dividend 
Expenses of Manageme 
Commission... ..sscseeeessees 
TNCOMES TAX .occccccccccccccccccccccccce 
Premiums returned .....sseseccseovvess 147 16 8 
23,024 19 & 
Balance as below, viz. :— 
Proprietors’ Fund ...cccccssccsccess 59,907 19 7 
Assurance Fund .....ccccccessseeess 195,975 11 3 
————_ 255,883 10 16 
£278,908 10 3 


Batance Sater DecemBer 31, 1859. 


Liabilities. 
= sd. £2 «te 
3,391 8 10 
-» 3,015 16 1 
1,429 4 2 


Proprietors’ Dividends due ... 
Sundry Accounts outstanding . 
Claims admitted but not paid ... 











_— 7,836 9 1 
Balance as above, viz. :— 

Proprietors’ Fund ....sesseeccseeesee 59,907 19 7 

Assurance Fund ........- sccccscccee 195,975 11 3 
aot 255,883 10 10 
£263,719 19 11 

Assets, 

i eee F 
Government Securities, including Indian ey Stock.. 14,594 3 6 
Mortgages, BC. cccocccccccccccccccccccccceccccesvccs - 184470 9 8 
Loans on Policies and Bonds pawatedbesengeedeeseahos 7 4,563 16 0 
Chancery-lane Freehold Estate, cost price ec ceccccccovcs 8,784 16 10 


No. 18, Lincoln’s-inn-fields—Purchase of Freehold “and 
Expenditure on account of New Building scccossecs 7,220 15 0 





Reversions and Life Interests ..........+++ eee coe «17,170 2 9 
Premiums and Interest due.......-.sess00 evcce 3,943 6 3 
Cash at London and Westminster Bank, * viz. :- 
On Drawing Account....... Cocccecce "9,972 911 
On Deposit Account .......ccsseeses 20,000 00 
——._ 22,972 OT 


£263,719 19 11 
January 28,1860. We have carefully examined the above 
accounts, and find the same to be correct. 


(Signed) Rosert J. PHILLIMoRE, 
Joun Boonie, Auditors. 
ALEx. EDGELL, 


in 


Court Papers. 





Queen’s Bench. 
Sirtixes at Nist Paivs, in Middlesex and London, before the Right Hon. 
Sir ALEXANDER Epmunp Cocxsurn, Bart., Lord Chief Justice of Her 
Majesty’s Court of Queen’s Bench, in and after Easter Term, 1860. 


IN TERM. 


Mi te London. 
Ist Sitting....Tuesday .. April 17 | Ist tot See. «.-Monday.... April 23 
2nd Sitting ..Wednesday ,, 25 Sitting ..Monday...- » 
3rd Sitting ..Wednesday May 2 
For undefended causes only. 


AFTER TERM. 
Middlesex. London. 
Wednesday ...+-..sse+e0. May 9| Saturday .......00- eooe May 12 
The Court will sit at 10 o’clock every day. 
The Causes in the list for each of the above sitting days in Term, if not 
pe acta apr ee fpr ad be tried by adjournment on the days fol- 
lowing each of such sitting days. 


ee 


Common Pleas. 
Srrtincs at Nist Prrvus, in Middlesex and London, before the Right Hon. 
Sir Witt1am Erxez, Knt., Lord Chief Justice of Her Majesty’s Court of 
Common Pleas, at Westminster, in and after Easter Term, 1860. 


IN TERM. 
Middlesex. London, 

Wednesday ........... « April 18] Monday ...........ceees ae 23 
Wednesday ....+..0+0. e oo =25-| Monday ...cccccccsccce 3. 
AFTER TERM. 

Middlesex. . London. 

Wednesday ........e0000. May 9| Saturday ...,.....ss000 May 12 


The Court will sit during and after Term at 10 o’clock. 
_ The Causes in the list for each of the above sitting deys in Term, if not’ 
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disposed of on those days, will be tried by adjournment on the days fol- 
lowing each of euch sitting days. 


Brehequer of Pleas. 


Srrrines at Nist Pruvs, in Middlesex and London, before the Right Hon, 
Sir Frepericx Pottock, Knt., Lord Chief Baron of Her Majesty’s Court 
. Exchequer, in and after Easter Term, 1860. 


FN TERM. 
London. 


lesex. 
1st Sitting Fit en -. April 17 | Ist Sitting ....Monday.. April 23 
2nd Sitting. ..Wednesday ,, 25) 2nd Sitting .. Monday.. - & 
3rd Sitting.... Wednesday May | ° 


’ AFTER TERM. 
London. 


Mii “ 
Wednesday .......0+000. May 9| Saturday ...,,.scscceee 

The Court will sit during and after Term at 10 o'clock. 

The Court will sit in Middlesex, at Nisi Prius, in Term, by adjournment 
from day to day until the Causes entered for the respective Middlesex Sit- 
tings are disposed of. 

In each of the London Sittings, during Term, there will be two days for 
the trial of Causes. 

—_-——~>— - 


English Munds and Watiway Stock. 
(Last. Oficial Quotation during the week ending Friday evening. Is) 





May 12 





{ bniainisssibiliatenet. 
Shrs., 

Stock London and Blackwall.| 69 
Stock| Lon. Brighton& S.Coast) 11! 
Lon. Chatham & Dover} 13 


| 
Encuisa Funps. | 
{ 


Bank Stock. ..... ee 
3 per Cent. Red. Anu.. is 
3 per Cent. Cons. Ann.) 944 





ina 
o 





New 3 per Cent. Ann..) .-. |/Stock|Londonand N.-Wstrn..| 98 
New 24 per Cent. Ann. oat 12} | Ditto Eighths ....| 9 
Consels foraccount ..' 94§ ||Stock|London & S.-Westrn.} 92 
Long Ann. (exp. Apr. Stock| Man. Sheff. & Lincoln..| 41 
5, 1885) secoccseee| ++ |i/Stock|Midland .....e.+0-.| 1124 
India Debentures, 1858. | 97 Stock! Ditto Birm.& Derby| 90 
Ditto 1859. 97 ||Stock|Norfolk........+-+0+-| 58 
IndiaStook ..........| ++ |/Stock|North British . 61} 
India Loan Scrip. .. oa ++  ||Stock| North-Eastn. ( Brwck. ) 93% 
India 5 per Cent. 1859..) 104% |/Stock| Ditto Leeds ...... 46 
India Bonds (£1000) ..| 3 dis |/Stoek! Ditto York ......| 76 
Do. (ander £1000)..... Stock| North London..... eee! 10 








Exch. Bills (£1000)...| 19 


Stock)Oxford, Worcester, & 
Ditto (£500)....| 16 | 


Wolverhampton ..| 40 
20 |Portsmouth........++| 16 
Stock! Scottish Centyhl..... | 118 
Stock = ae E. Aberdeen 44 
Shrs. Stock Do. ak Mid. Stk.| 89 
Stock|Birk. Lan. & Ch. June.! 71 /'Stock/Shropshire Union ....| 49 
Stock 2 ae megs gapcebe 104 || Stock South Devon ........| 424 


Ditto (Small) ..; 19 








RatLway Stock. | 


















Stock) Caledonian ..........; 90; || Stock South-Eastern ...... 88 
. sees |Stock|South Wales ........ BS oi 

Stock|East Anglian ........, 158 |)Stock'S. Yorkshire & R. Dun) 73 

Stock|Eastern Counties ....| 55$ || 25 |Stockton & Darlington’ 39 

Stock |Eastern UnionA.Stock| 39 | /Stock|Vale of Neath ......| 60 

Stock; Ditto B. Stock } 

Stock |East Lancashire ......! | 





Stock | Edinburgh & Glasgow. | 80 
Stock |Edin. Perth, & Dundee 
Stock|Glasgow and South- 


Lines at fixed Rentals. 





|Stock| Buckinghamshire aioe t 100 














(HUST WICK—on March. 14, saga the beloved wife of Mr: Hustwick,. 
; aged 80, Elizabeth, widow of Mr. Hat 
chinson, Solicitor, outh. tery 
LEMAR 08 March 8, James Sohn 1 Leman, Esq., Solicitor, of Bristol, 


Solicitor, Soham, Cambri 
HUTCHINSON—On March 
of Bish: 


aged 
MOOREOn —? 18, at Dublin, Wilhelmina, relict of the Right Fion. : 


Judge M 
WHIPHAM—On the 18th inst. Thomas Henry Whipham, Esq., of Lin- 
eoln’s-inn, Barrister-at-Law, in the 53d_year of his age. 
WILLIAMS—On March 10, at Tros-yr-afon, Penmon, Anglesey, Thomas 
Williams, Esq., Solicitor, aged 64, 


Anclaimed Stock tn the Bank of Bngland. 


The Amount of Stock heretofore standing in the following Namex will bé 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— 

Compgune, Mary Jemima Jupitu, Francis-street, Bedford-square, £200 
Consols Three per Cent. Annuities.—Claimed by the Rev. Winttam 
JosEerH EnGuanp & Witttam WaAtForpD, the administrators. 

Expripce, Ann, Widow, Great Yarmouth, deceased, £100 Consols.— 
Claimed by Marra Creak, surviving executrix. 

STURTEVANT, TURNER SAUNDERSON, Esq., Hackne 
HAM, Widow, Oakham, Rutlandshire, ‘£25 9s. 6d. New Three per Cent. 
Aunuities.—Claimed by the Rev. Joszpa Moutp, surviving executor of 
Perer FeaRNeEAD, deceased, who was surviving executor of. the said 
Mary Caeeruam, deceased. 





,Henpry, Witty, Alfred-place, Bedford-square, £100 Consols.—Claimed " 


by Ann Stockton, Widow, the sole executrix. 

Smita, CHARLOTTE, Spinster, Chttrch- street, Greenwich, Kent, the divi- 
dends in arrear on an annuity of £1 5s., granted for a term of years 
ending 10th October, 1859.—Claimed by Cuartotre CHapPeELt, wife 
of Henny RichaArp Caarpe.t, heretofore CuarLorre Smrrn, Spinster. 

ea 
sHheir at Za and Next of Kin. ine 
Advertised for in the London Gazette and elsewhere. 


Doy.e, MicuagEn, who died abroad in 1859. His next of kin to apply te. 


the Solicitor of the Treasury, Whitehall. 


London Gazettes. 


Professional Partnership Dissolved. 
Fripay, March 23, 1860. 
Dixon, Benzamin, & Epwin Joun PIcksLayY, qe & Solicitors (Dixon 
& Pickslay), by mutual consent, Sept. 30, 1856. 


GH inding-up of Joint Stock Companies. 
Tuespay, March 20, 1860. 
UNLIMITED, IN CHANCERY. 
Timpen Preservine Company.—V. C. Wood will, on March 29, at 12, pro- 
oe ye make a further call of £6 per share on the contributories in 
lass 
LIMITED In BANKRUPTCY. 
TeLEGRAPH CabLE Company (LimireD). A Petition for winding up this 
Company was presented on March 13, and will be heard before Mr. Com. 
Goulburn on March 28. 


Creditors under 22 & 23 Vict. cap. 35. 








Western .....ee004) 101 ||Stock Chester and Bazioeh.| 52 
Stock|Great Northern ...... | 112 |'Stock! Ditto 54 per Cent...) 126 Last Day of Claim. 
Stock} Ditto A.Stock..../ 113 |!Stock! Ditto 5 per Cent ..| 114 TuEspay, March 20, 1860, 
Stock} Ditto B. Stock....| 133 | Stock zs Lincoln, guar. 6) Dickens, RoserT Morven, a Captain in Her Majesty’s Army, York-town, 
Stock )Gt, Southn. & Westa.| | Cent ....s.e0ee | 142 Frimley, Surrey (who died on Nov, 11, 1859), Soames & Cooke, Soli- 
| (Treland) .......... 115 f 50 Hull and Selby ...... lL citors, Wokingham, Berks, and York-town, Surrey. April 30. 
Stock |Great Western ....... 68§ ||Stock|London and Greenwich! 66 Green, BENJAMIN, Farmer, Roy dhouse, Kirkburton, Yorkshire (who died 
Stock Lancaster and Carlisle.;  .. ,|Stock| Ditto Preference..| 120 on March 1), Kidd & Jessop, Solicitors, Holmfirth, near Huddersfield. 
Piste iy nee .-| +» | Stock qed Tiuary, Gens, | F April 30 
itto New Soe) oe | stoek| rewsbu erefd.| 106 Moors, THomas, Farmer or Gentleman, Weston Beggard, Herefordshire 
Stock |Lancash, & Yorkshire | 101 | Beoek Wilts and Somerset ../ 92 and Elizabeth Moore, Widow. of the same place, Wright & Jeanneret, 
' ! : itors, 53, Lincoln’ S-inn-feids. 
ee Nevraonre, Henny, Esq., Scawby, Lincolnshire, and of the Royal Yacht 
SAA : Club, Isle of Wight (who died on Jan, 20), Nicholson, Hett, & Freer, 
‘ ‘ _ Solicitors, Brigg). July 20, 
Births, Marriages, and Beaths. , JonN, Innk , Central Exchange Hotel, Newcastle-upon- 
BIRTHS. Tyne (who died on or about Jan. 28 last). Hodge & Harle, Solicitors, 


KENT—On — 13, the wife of William Charles Kent, Esq., Barrister-at- 
Law. of a so 
LOVELL—On Mareh 17, the wife of Chas. Forster Lovell, Esq., of Gray’s-inn, 
Solicitor, of a son. 
MARRIAGES. 


CRAIG—NICHOLAS—On Dec. 31, at Emerald Hill, Melbourne, W. Craig, 
Esq., to Caroline Sophia, eldest daughter of A. Nicholas, Esq., Solicitor, 
Lond 


on. 

DOBIE—ROYLE—On Maroh 15, Robert James Dobie, Esq., Solicitor, 34, 
seo ong gal London, to Julia, youngest daughter of the Rev. James 
Royle, M.A., rector of Stanfield, 

DUSFIELD—BARTLEET—On March 10, William Ward Duffield, Esq., 
of Chelmsford, to Marianna, only surviving daughter of the late George 
Bartleet, Esq., of Brentwood. 

KINDERSLEY—ELLIS—On Jan. 28, at Cuddalore, Madras. Francis Marten 
Kindersley, Esq., H.M.E.1.C.S., younger son of Edward C, Kindersley Esq., 

Harley-street, to Sidonie, eldest daughter of G. H. Ellis, Esq., Judge of 


dalore. 
@1NGER—NAPIER—On March 13, at Dublin, the Rev. Paulus Amilius 
Singer, rector of Stacka'lan, son of the Lord Bishop of Meath, to Cherry, 
eldest daughter of the Right Hon. Joseph Napicr. 


DEATHS, 


BALTQUR=-On Marah 20,04 Edinburgh, dashes Dalfor, Zoq., Writer 1 





Wellingtun-place, Newcastle-upon-Tyne. Jan. 28, 1861. 

Saut, Isaac, Gent., 22, York-place, Portman-square (who died on May 5, 
1859). Moseley, Tayler, & Moselev, Solicitors, 9, Old Jewry-chambers, 
Agents for Partridge & Woodward, Solicitors, Birmingham, May 20. 

Strona, Frances, Widow, Heightside House, Forest of Rossendale, Lan- 
cashire (who died on Jan, 22, 1859). Hargreaves & Bolton, Boliciters, 
Blackburn. May 1, 

West, Wit11AM, Gent., Park-hill, Clapham, Surrey (who died on or about 


Dec. 25, 1859). Walters & Son, Solicitors, 36, Basinghall-street. July 1. — 


Faway, March 23, 1860. 

Broke, Sir Anraur de Capett, Bart., Oakley-hall, Great Oakley, North- 
amptonshire (who died on Dec. 6, 1858). Lamb, Solicitor, Kettering, 
Northampton, April 24. 

Cots, WILLIAM BLow, Solicitor, Stourbridge, Wollaston-hall, Oldswin- 
ford, Worcestershire (who died on or about Aug. 27, 1858). Bernard 
& King, Solicitors, Stourbridge. June ly 

Daviss, Rees Thomas, Solicitor, Lianelly, Carmarthenshire (who died on 
or about May 2: 1856). Thomas, Solicitor, Post Office-chambers, 
Swansea. May 5. 

Greeory, Mary, Widow, formerly of Upper Deal, net and late of 
ats (who Ky 2.56 re, Mt gy - aden, Solicitor, 2, 

*s Arms- -street, on ry 24. 

gre om Marsuatt, M.D., ar 100 Careien potions ry 
WI on or about October 21, '. itt, Solicitor, 24, Basing- 
hall-street, London. May 4. 
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of the East India-house, and late residing at 
on | i me. Holloway, Accouritant, 80, ,, Cole- 


c erly Academy, Russell House, Tavistock- 
et read 18, 1859.) Ashurst, Son, & 


Oreditors under Estates in Chancery. 
Day of Proof. 
a. New ae ee a in-the-East, Middl 
-the- le- 
s9s (who, Sed on oF bo Ce 30, » 1813). Garland & Wife, & Others v. 
April 12, 





+ ™ page to oA (who died in or abont Sept. 
oreney.: Fay ». Coster & M.R. April 18. 
of Thornhangh-street, afterwards of 


; retract. 
19, } bean 
Gnten, 


pril 14. 
5 Josern, Publican, Watery-lane, Birmingham (who died on or 
Others, V. C. Wood, 


sbout Dec. 4, 1858). Reeve v. Minott & April 16. 
Moors, Josepn, In the matter of, Farmer & Innkeeper, Hampton-in-Arden, 
Warwickshire (who died in or about Feb. 1859). M.R. April 16. 


OsKLEY, THomAs, Blacksmith, Orsett, near Gray’s, Essex (who died in or 
about July, 1857). Winter’ v. Wallis, M. R. 12. 
ORNE, Puitipra, Widow, St. Blazey, Cornwall + died on or 
about Feb. 1842). Wearing v. Courtenay, M. R. April 13. 
Taomas, Henny Connetivs, Surgeon, Central-hill Villa, Upper Norwood, 
‘who died in or about Nov. 1858). Thomas v. Thomas & Others, 


Surrey ( 
M.R. April 13. 
TaomPson, Mu.es, Tanner, South Kilvington, Yorkshire (who died in or 
ry ba 1855). Thompson v. Swarbreck & Another. V. C. Stuart. 
A 
Taorn, Ricwarp, Builder, —_ Essex (who died on or about Aug. 22, 
1856). Scott o. Baxter & Others, V. C. Stuart. April 30. 
)s oo Veer RAJUNDEER, Ex. Rajah of Coorg, 20, Clifton-villas, War- 
a, ee (ee died in or about Sept. 1859). Login & 
Another *. The ictoria Gonram: 


ma, of Coorg, M. R. Nov. 2. 
TRERSTONE, JANE, iam, Widow. , Furniture Dealer, Cheltenham, Gloucester- 
shire (who died on or about Oct. 23, 1853). 
tds C. Stuart. April 28. 


Jay v. Collins & Others, 
fMITLOcK, THomas, Yeoman, Witney, Oxfordshire (who died in or about 
aly, 1859). Clinch & Others v. Shuffrey & Others; Clinch & Another 
tlock & Others, V. C. Stuart. payer: 18. 
Fripay, March 23. 
(uacy, Jouw, Gent, Reading (who died in hs a sheet June 1856), Dance 9 
Clacy others, V.C; Wood. April 14. 
Danxatp, Josava, Esq., Blandford-square, Marylebone, (who died in or 
about March 1859). Symons v. Drinkald and another the Marine Society, 
-V.C. Stuart. Mi 


lay 1 
Frecver. Joun, Gent., Nelson-lodge, Trafalgar-square, Chelsea, Middlesex, 
(who died in or about January 1859). Fielder v. Laver & Others, M.R. 
April 20. 
, GaseutinE, JAMES Davin, otherwise called James Gaseltine, Gent., 14, 
Wellington-place, Stoke Newington-road, Middlesex, formerly of High- 
street, Gravesend, (who died on or about September 29,1857). Gasel- 
tine v. Greed & Others, M.R. April 16. 
Harteer, WiLt1aM, Engineer, Lewisham-road, Lewisham, and of Green- 
wich, Kent (who died on or about Feb. 8, 1859), Hartree 7. Hartree, 
MLR. April 24, 
Marks, CuaRLEs, Wholesale Jeweller, & Hard Ware Manufacturer, 35, 
St. ow 's square, Birmingham, (who died in or about October, 1859, M.R. 
April 1 


atten, aa Canvas Merchant, Liverpool, ve died on or about March 
1859). Taylor v. Jones, V.C. Stuart. April 28 
Torp, Grorce, Farmer, Cothill, Wetheral, Cumberland, and previously of 
Newbiggin. Croglin, same county (who died in or about April, 1852). V.c 
‘ Stuart. April 21. 


Assignments for Benet of Creditors. 


’ Tuxspar, March 20, 1860. 

. HEALD, Georce Jamgs, Attorney, Manchester. Feb. 29. Trustee, J. 

Halliday, Satehenes. Sol, Eltoft, 73, Bridge-street, Manchester. 

' “Betti ss & THomas Huones, mongers, High-street, 

>. 39, Trustee, J. H. K. Baerselman, Provision Merchant, 

Sols. My age Naylor, & Robins, 9, Tokenhouse-yard. 

season, Gomel, Grocer & , Barmby-on-the-Marsh, Yorkshire. 

March 7. Trustees, W. Brown, olesale Draper, Kingston-upon-Hull ; 

W. R. King, , Kingston-upon-Hull. Sol. Champney, 6, Par- 

Hament-street, | “upon-Hull. 

dunce, Josern, Builder & Furniture Broker, Hastings. Feb. 22. Trustees, 

, 8. Walkden, Warehouseman, Laurence- jane, Cheapside, London: H. 
Cooper, Cabinet Maker, 2 EK Chiswell-street, London; J. Curtis, Auc- 


tioneer, Hastings. H. Martin, Hastings. 
Masom, WILLIAM, Beer Bi Retailer, » Northamptonshire. March 
12. Trustees, P. panes &R. ramon Brewers, Northampton. 


a a Pier, Lin Lincolnshire. Zrustee, J. 
inshire. Sol. Saffery, Market 





ite, 

n. 
Rirgy, WiutaM, Dre, Elland, Halifax. March 14. Zyustees, H. Stead, 
ey ot Halifax; J, Holdsworth, Ironfounder, Halifax. Sol. Chad- 


my, iy Jan rap r, Bath. March 6. Trustees, J. Howell, bay 
s-churchyard; R. J. Crook, Warehouseman, Bris 
Sols. Parker & Lee, 18, St. Paul's-chureh: hyard. 
Fauwar, March 23, 1860. 
Axpatws, Jonny, Gent., Wooton, Gloucestershire. 


March 1 
W. C, Tunstall, Banker, Gloucester; W. Bain, Gent., OF de pny 


Sole. Washbourne and Bubb, a 
Naat Reef Gee cane, Rreeree 


Cofbeck & Thompson, 12, Parliament-street, 








Marston, Lucy, 
salter, Manchester. Sols. Green & Payne, 5, St. James's-square, 
Manchester. 


Pearce, Joun, Stoke, ae ayy Surrey. March 14. 
J. Mason, Ironm 


Haydon, Banker Guildford ; aay ee oe 
H. & M. Smallpei ‘ice. ; 


Pawn’ Writ, om Syke’s House, Kew oe Yorkshire.’ 
Sol. B Jun., York. 
hill, Manehester. 


Dyer, Coventry. Feb. 10. Trustee, J. Foxcroft, Dry- 


March 6. 7rustee, R. Mills, Auctioneer, York. 
ot! Joun, Briek Maker, Fern-bank, 
March , J. Gibson, Coal Merchant, Manchester; E. — 

Coal ache, Sebastopol-street, ee Manchester. S6ls. Mesarsg. 

Earle, Son. Hopps, & Orford, 6; Bond-street, Manchester. 

Saunpgns, Foster Joan, Tailor & Outfitter, Andover. Marth 14. Trestem. 
L. Lyons, Warehouseman, Wilson-stréet, Finsbury, Middlesex; C. W. 
Smith, Warehouseman, Paternoster-row, eaten.” ‘Bol. J. Mackrel, 34. 
Cannon-street West, London. 

Sraincer, Exvizaseta, Widow, Leicester. March 14. Trustees, W. 


Taylor, Maltster, Leicester ; T: Elliott, Coal Merchant, Leicester. 
Harris & Luck, Leicester. ea ~ ot 
orem, eae, Tailor & Draper, Goole, Yorkshire. March 12. Trustese, 
Lomas, vate Merchant, Leeds; T. Bartt att, Whalen Dreper, 


Waveteld. Sol. G. England, 14, East Parade, Goole. 


Bankrupts. 
TuEspay, March 20, 1860. 

Bewrmo, Mien, & James Piccrotro, Merchants, New Broad-street. Com. 
Holroyd: April 3. at 2.30; and May 1, at 12; Besiaghal- steeds, “a 
Ass, Edwards. Sols. George & Downing, 5 \ -lane, Pet. March 

GoipsmitH, Kemp, Miller, Ely, Cambridgeshire. Com. Holapa fas Amn 4 
at 2.30; and May |, at 12, Basinghall-street. Of, Ass. Ed 
Voules, 16, Gresham-street. Pet. March 3. 

JONSON, Josern Bisuop, Livery Stable Keeper & Omnibus Proprietor, 7, 
Aberdeen-mews, Highbury, Islington. Com. Souluphs April 2, at 1.30; 
and April 30, at 1; Basinghall-street. Of. Ass. Pennell. Sol. De 
Medina, 28, Broad. -street-buildings. Pet. March 8. 

Marais, Witttam, Draper, Nottingham. Com. Sanders: April 3, and 
red 1, at 11.80; Shirehall, Nottingham. Of. Ass. Harris. Sols. 

Campbell , Burton, & Brown, Nottingham. Pet. March 19. 

MBELLING, JAMES, & Ropert Carr, Glass Manufacturers, Atte: 

Darnall, Yorkshire. Com. West: March 31, and May 5, at 10; - 
hall, Sheffield. Off. Ass. Brewin. Sols. ” Webster, St. James’s-row, 
Sheffield, or W. & B. Wake, Castle-street, Sheffield. Pet. March 17. 

MILBURN, FREDERICK W1LL18, Boarding-house Keeper, 49 Westbourne- parks. 
villas. Com. Fane: March 30, at 11.30; and April 27, at 11; Basing- 
a “4% Of. Ass. Cannan. Sol. Nickoll, 16, Bucklersbury. - Pet. 

are 

Nicuotson, Tuomas, jun., & Isatan Brmt Nicworson, Coal & Slate 
Merchants, Gloucester. Com. Hill: April 2, and 30, at 11; Bristol 
Of. Ass. Acraman. ‘Sols. Carter & Goold, Newnham, or Abbott, 
Lucas, & Leonard, Albion-chambers, Bristol. ’Pet. March 19. 

Repstons, Henry, Fishmonger, Cowes, Isle of Wight. Com. Fane: March 
31, at 12; and April 27, at 1: Basinghall-street. Of. Ass. Whitmore. 
Sots. Westall, 3, South- -square, Gray’s-inn, or Coxwell & Bassett, 
Southampton. Pet. March 8. 

Ripspate, Grores, Surgeon, Apothecary, Chemist & Druggist, 1, Gowér- 
place, Euston-square (a prisoner in the Queen’s Prison, Southwark). 


Com. Fonblanque: March 30, and April 28, at 1; Basinghall-street. 
¥. Ass. Graham. Sol. Lewis, 2, Raymond’s-buildings, Gray’s-iun. 
et. March 10. 


Smart, Henry, Printer, Book Binder, & yg Gloucester. Com, 
Hill: April 2, and 30, at 11; Bristol. Og. Ass. Acraman. Sols. Bevan, 
Bristol, or Burrup & Son, Gloucester. Pet, March 15, 

Farpay,. March 23, 1860. 

Batt, Josep Cuares, Miller, Salisbury. Com. Evans: April 5, at 11; 
and May 3, at 12; Basinghall-st. Of. Ass. Bell. Sols. Venning, 
Naylor, & Robins, ’9, Tokenhouse-yard; or Smith & Cob! Cobb, Salisbury. 
Pet, Mar. 22. 

Coxz, Ricnarp Lockincton, Merchant, late of 80, Cornhill, now 6, Liane 
street, London. Com. Goulburn: April 4, at 11; and May 7, at yh 
hall-street. Of’. Ass. Pennell. Sols. Ashurst, Son, and Morris, 6, 
Jewry. Pet. Mar. 20. 

Coorer, Henry, Grocer and Tea Dealer, 18. Aldgate, London. 
Goulburn: April 2, at 2.30, and May 7, at 11; Basinghall-street. Of, Aes 
Pennell. - Wright and Bonner, 15, London-street, Fenchurch-street. 
Pet. Mar. 2 

HENDERSON, — Draper, Nottingham. Com. Sanders:} —* and 
May 1, at 11.30; Shirehall, Nottingham. Of. Ass. Harris. Soi. Wella, 
Fletcher-gate, Nottingham. Pet. Mar. 22. 

Lone, James, Spirit Merchant, Leeds. Com. West: A. Pi & catenee 4, 
atll; Leeds. Of. Ass. Young, . Bols. 

Albion- street, Leeds. Pet. March fi 

MéManvs, Rocer Divine, Apothecary. Austel, Cornwall. Com. 
drews: April 4, & May 9, Tt 125, he Off. Ass. Hirteel, Tastee. 
Sot. Moore, Exeter. March 

Perkins, Joun, Haberdasher, & Genersl Merchant, Oakham, Rutland. 
shire. Com. es A ril 7, at 1.80; and May 8, at 12; Basinghalle. 
Street. Off. Ass lols. Sole, Turner, & Turner, 68, Aldermat-: 


bury, London, or  iexhy. Leicester. Pet. March 

Portman, Sotomon, Innkeeper, Oldbury, Worcestershire, 
April 2, & 30, at 11; Birmingham. Of. Ass. Kinnear. 
Birmingham. Pt. Mareh 15. 

RorawetL, Wittiam, Boarding-house Keeper & Schoolfnaster, Enfiel@- 
highway. Com. Fonblanque: April 4, at 12; and May 2, at 12.80; 
Basinghall-street. Off. Ass. Stansfeld. Sol. Abrahams, 17,’ Greshaii- 

Street. 


Com. Sander: 
Sol. Saunders, 


Pet. March 23. 
Sampson, Taomas, Shawl Manufacturer, Ham Mills, Stroud, Glowéester- 
shire, & Wittiam Barnarp, Shawl & Woollen Cloth Manu 4 


Minchinhampton, Highlands, and of Stroud (Thomas Sampson & 

Com. Hill: April 3, and May 1, at 11; Bristol. Of. Ass. Ac 

Sols. Abbot, Lucas, & Leonard, Albion-chambers, Bristol. Pet. March 9. 
Scott, JamEs, Millwright, Tweedmouth, Berwick-upon-Tweed. Com. 

Ellison: March 30, and April 26, at 12; Royal-arcade, Newéastie+ 

Tyne. Off. Ass. Baker. Sols. Harle & Co., 20, Southampton-' 

) epg ee or W. L. Harle & Co., 2, Butcher-bank, Newcastle-upone 

Mareh | 


Naruanist, jun., Hotel-keeper, & Coach 
formerly of London; in Canada West, America, sitice of Hortham, 
ley, Worcestershire. Com. Sanders: April 5, & May 3, at 11; Birming~- 
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ham. Ss Sols. Wilson, Worcester, or E. & H. Wright, Huss, PU anne agg ae nA Ee, ‘pesetel os 
Srzncen, JAMES 7 Wine Merchant, 46, Great Russell-street, Blooms- Easton, St. George, Gloucestershire. March 20, first class.—Harwoon, 


Holroyd: April 7. & May 8,at 1; Basinghall- 
street. Off. Ass. = Sols. Pawle, Belfrage, & Asprey, 7, New-inn, 
Strand, London. Pet. March 21. 
Sreven, James, Hatter, Newcastle-upon-Tyne. Com. Ellison: ae & ng 
May is, at 12; Royal-arcade, Newcastie-upon-Tyne. Of. 
e, Turner, & Turner, 68, ‘Aievnesbecy, London, or Hodge + 
iamecmant -Tyne. Pet. March 19. 
‘Tmsuny, Caantes Hottincsworta, Wharfinger, & Artificial Manure 
Manufacturer, Lavender Dock-wharf, Surrey, and of 11, Great James- 
street, Bedford-row, Middlesex. Com. Fane: March 31, at 12.30, & May 
4, at 1.30; Basinghall-street. Off. Ass. Whitmore. Sols. Flux & Argles, 
Cheapside, Pet. March 22. 


MEETINGS FOR PROOF OF DEBTS. 
AY, March 20,1 

Bripees, Hansakp Jackson, Brewer & Corn Merchant, Vauxhall preeary 
Wandsworth-road, Surrey, and of Stowmarket, Suffolk. April 11, at 
11.30; Basinghall-street.—Crarx, Ricuarp, & Joun Inoxts, Drapers, 
King’s-cross, Middlesex. April 11, at 11; Basinghall-street.—Forp, 
Joun Epwarp, Stock & Tye Manufacturer, 63, Aldermanbury, and 15, 
Addle-street, London. April 11, at 12.30; Basinghall-street.—GameE, 
Tuomas, Corn Dealer & Sheep "& Cattle Salesman, Park Farm, Cold- 
waltham. April 11, at 1; we Bernd —GynneE, GEorGE, Cabinet 
Maker, 19, Wardour-street, Soho, Middlesex. April 12, at 11; Basing- 
hall-street.—Hirst, WiLu1aM, Silk Manufacturer, Derby ( Hirst & Smith). 
April 19, at 11.30; Nottingham.—LartcurorD, JosePH BENJAMIN, 

‘osier & Glover, formerly of 96, Fleet-street, London, and late of 80, 
tte Middlesex. April 11, at 1.30; Basinghall-street. —Mar- 
SHALL, BEAUMONT, Tallow Melter, High Holborn, Middlesex (J. Marshall 
& Son). April 19,at11; Basinghall-street.—Pavia, CHARLES, Merchant, 
51, Lime-street, London. March 30, at 12 ; Basinghall-street.—Pownine, 
Tristram, Grocer & Tea Dealer, Truro, Cornwall. April 18, at 12; 
Exeter.—Ricumonp, Josepx, Corn Factor, Bradway, Norton, Derbyshire, 
March 31, at 10; Sheffield.—Satporr, Freperick, Corn Factor, Ply- 
nag nad at 12.30; Atheneum, Plymouth.—Smitu, Jos Mim- 
Draper, Bawtry, Yorks hire, & Great Grimsby, Lincolnshire. 
pri’ 25, at 12; Kingston-upon-Hull.—Urrton, Joun, Plumber, Painter, 
& Glazier, & Boarding-house "gies Warwick Mansion, Brighton. 
April 11, at 12; Basinghall-stree’ 
Fray, Tit 23, 1860. 

Cross, James Larpiaw, Insurance Broker, Liverpool. April 16, at 11 ; 
Liverpool.—Drane, Georce, & Frepertck Youre, Merchants, Liverpool 
(Deane, Youle & ‘Co). April 13, at 11; Liverpool.—Easton. JoHN, 
Builder & Timber Merchant, 20, Clapham-road-place, Clapham- road, 
Surrey. April 13, at 12.30; Basinghall-stree t.—MELLOR, GEORGE, & 
James Terns, Joiners, Builders, & Contractors, Ardwick (Mellor Son 
& Terras). April 20, Sat 12; Manchester.—PaTTENDEN, JOSEPH 
General Dealer, 33, Leonard- -street, Shoreditch, Middlesex. April 7, 
at 12; Basinghall-street.— Pearce, BENJAMIN WORKMAN, Builder,, 
Bayham-terrace, Camden Town, Middlesex. April 14, at 1; Basinghall- 

ee TE Joun Henry, Tailor, 139, Leaderhall-street, London. 
jl 13, at 11.30 ; Basinghall-street. —RosERts, Taomas, Linen Draper, 
B an-street, ‘Southwark. April 13, at 1; Basinghall-street.— 
Rowe, Joun Tuomas, Merchant & Shipowner, late of CharlotteTown, 
Prince Edward’s Island, British North America, now of Liverpool. 
April 13, at 11: Liverpool.—Rusr, Rosert ANDERSON, Pianoforte 
Manufacturer, Great Marlborough-street, Regent-street (Rust & Co.) 
April 13, at‘ll. 30; Basinghall-street. —SaLporF,' Freperick, Corn 
Factor, Plymouth, » Devonshire. April 23, at 12.30; Atheneum, 
Plymouth.—Szusy, GeorcE, Iron Enameller Manufacturer, 11, Iron- 
monger- Pens and of Bradford-street, Birmingham, and of Smethwick- 
Kt '14 "at ngham, and late of 68, Upper Thames-street, London. 
> at 1.30; Basinghall-street. —Stmmons, TuHomas, Cattle & 
Salesman, Hi Berkshire. April 13, at 11; Basinghall- street. 
TATLOR, JosEPH, Builder, Green-street, Sunbury, Middlesex. April 16, 
: Basinghall-street.— WALKER, Joun, Coal Merchant, Bridlington, 
. Adril 25, at 12; Kingston-upon-Hull.—Watrs, HEnry, 
Draper, Parade Northampton. April 11,"at 1; Basinghall-street. 
Westnurr, Waiter, & THomas MARTIN Cocxseper, Millers & Ship 
Biscuit Bakers, Newcrane, en and of Northfleet, Kent. April 
13, at 11 ; Basinghall-street 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuespay, March 20, 1860. 

Hasnis, Epwakrp, Tailor & Draper, Folkestone. April 11, at 2; Basinghall- 
street.—Hinz, Epwarp Exxis, Merchant & Broker, Liverpool. April 
11, at 12; Liverpool. —JOSELYNE, JoHN Aucustus, & Taomas TAYLOR, 
Milliners, 296, moh Holborn. April 12, at 11.30; Basinghall-street.— 
Moston, Cuar.es, Watch Case Maker, 18, Red Lion-street, St. James, 
Clerkenwell. April 12, at 2; Basinghall-street.—TipswELL, Tuomas, 

& Manufacturer, Nottingham. May 1, at 11.30; Shirehall, 


Faway, March 23, 1860. 
as JosEru, the elder, & Josrrn BENTLEY the younger, Gun & 
Makers, Liverpool. April 13, at 7 Liverpool.—CorEssy 
ae K.. & Pa AUL Maximos, Merchants, 17, Threadneedle-street, 
London. 14, at 11; Basinghall-street.—Date, JoHn Store, 
Flour Merchant, Corn Factor, Cardiff, G . April 17, at 11; 
Bristol.— » THOMAS, Builder & Contractor, Plymouth. April 
23, at half-past 12 ; "Atheneum, Plymouth.—Moon, Joun, the 7 
pea and Nautical Instrument Maker, 3, West India- Poplar, 
dlesex. April 13, at 2; Basinghall-street.—NasH, Ricwarp, Inn- 
keeper, Wolverhampton. * April 20, at 11; ham.—Rexs, 
Ricuarp, Cabinet Maker, Llanelly, Carmarthenshire. April 17, at 11; 
-—UnDERWoop, Tuomas, the younger, onger, 
April 24, at 11: Bristol, 
To be DELIVERED, unless APPEAL be duly entered. 
Turspay, March 20. 1860. 
Rernoips, Joun, Yarn Agent & Yarn Dealer, Commercial-buildings, 
High-street, Manchester. March 14 (subject to a suspension of six 
months) 3rd class.—Tartor, Joseru, Builder, Green-street, Sunbury, 
Middlesex. March 5 (after a suspension of twelve months from Nov. 23, 
-1859) 8rd class.—Witkins, Rosert Oakuey, Corn Dealer, Appledram, 


, after a msion of six m — Hickson, Josurn 
monger, South-street, et, sheffield, March 10, second ciass.—Rerd, Grong 
JAMES, peje” Sydney, New South Wales, and March 
16, first class.—SutLy, Georce, Ship Broker & Ship Owner,’ Cardiff, 
March 20, second class. 


Seoteb Dequestrations. 


‘vEsDAY, March 20, 1860. 
Brown, Peter, Tailor a cotien, High-street, Dundee. March 26, at t; 
Royal Hotel, Dundee. ~ March 14, 
CHISHOLM, GEORGE, Commission Agent, ea vary 23,. at 12;> 
F hall, ’s place, Glasgow. ey is 


» Cl , Paisley. at 12; "Trennaht's Globe 

Hotel, High-street, Paisley. ‘Seq, March 

SackieTon, Kuset, & 
& ABsoLOM SHACKLETON & ApoLpH Kuskz, Individual > 
27, at 12, Faculty-hall, St. George’s-place, be, . March 15. 

Norra, WNLOW JOHN Jarvis, 14. Besborough-street, Pimlico, London,, 
and 69, Northumberland-street, Edinburgh. March "o4, at 12; Dowells- 
& Lyon's Rooms, 18, George-street, Edinburgh. Seq. March 16. 

be cp March 23, 1860. 2, Spec ec 

Cote, Henry WILLIAM, t., sometime residing at 9, 

Putney, Surrey, now Stornoway, Island of Lewes, Ross. March 27, 
S. 12; Aso ers 's Rooms, it. Andrew-square, Edinburgh. Seq. 
reh 1 

Forester, Joun, Draper, 13, St. Andrew’s-square, Edinburgh. 

30, at 12; Dowells & Lyons Rooms, !8, George-street, Edinburgh, 
Seq. March 21. 

Lawson, James, Builder & Shipowner, formerly of South Shields, now 
Holyrood Lodge, Edinburgh. March 30, at2; A. Stevenson’s Rooms, 
4, St. Andrew’s-square, Edinburgh. Seg. March 20 

M'Ewen, Joun, Fishmonger, Grocer, & = Dealer, Stirling. March 26, ° 
at 12; Star Hotel, Stirling. Seg. March 

Port, THomas ALFRED, Insurance re & Secretary, 35, and 7a, 
Old Jewry, and 5, St. Petersburgh-place, Bayswater, and Parade, Fort 

William. March oS at 11; Stevenson’s Rooms, 4, St Andrew’s-square, — 
Edinburgh. Seq. March 19. 

Price, RowLanD, Attorney-at-Law, formerly of Stourbridge, Worcester- 
shire, now 3, Broughton-place, Edinburgh. March Bmw at 2; 
Dowells & Lyon’s oa, 18, George-street, Edinburgh. Seg. March 17.. 








EsTABLISHED 1837. 


RITANNIA LIFE ASSURANCE COMPANY. 
Empowered by a Act of Parliament, 4th Vict., cap. 9, No.1, 
Princes Street, Bank, Londo: 
Major-General ALEXANDER, Blackheath Park, Chairman. 
Increasing rates of premium, especially adapted to the securing of loans: 
or debts. 
Half-credit rates, whereby half the premium only is payable during the 
first seven years. 
Sum assured payable at 60, or at death if occurring previously. 
Provision during minority for orphans. 


BRITANNIA MUTUAL LIFE ASSOCIATION. 
Empowered by Her Majesty’s Royal Letters Patent. 


Profits divided annually. 

Premiums for every three months difference of age. 

Half-credit policies granted on terms unusually favourable, the unpaid 
half premiums being liquidated out of the profits. 











Extracts from Tables. 
Without Profits. With Profits. 

Face Whole peo Half- - 
rem. Prem. nn Quart’rly. 
Age. First 7 | rem’nder Age. Prem. jms Prem. 

Years. of Life. 
£8 4./£ 8. . Years.| Mnths £ s. d.|/£ 8s. d./£ s. d. 
30 1119/2 3 0 27 3)1 4 2}/012 8 
40 19 2;218 5 3 27631 4 41012 4 
50 226/450 6 2710/1 4 6/012 5 
60 3 68/618 4 9 28 2/1 4 8/012 6 


























ANDREW FRANCIS, Secretary. 
A Liberal Commission allowed to Solicitors. 


YRITISH MUTUAL INVESTMENT, LOAN 
and DISCOUNT COMPANY (Limited), 
17, NEW BRIDGE-STREET, BLACKFRIARS, LONDON, E.C. 
Capital, £100,000, in 10,000 shares of £10 each. 





CHAIRMAN, 

METCALF HOPGOOD, Esq., Bishopsgate-street. 
Souicrrors. 

Messrs. COBBOLD & PATTESON, 3, Bedford-row. 


MANAGER. 
CHARLES JAMES THICKE, Esq., 17, New Bridge-street. 


INVESTMENTS.—The present rate of interest on money deposited wit 

the Company for fixed periods, or subject to an agreed notice ef withdrawal, 

is5 percent. The investment secured by a subscribed capital of 
£85,000, £70,000 of which is not yet called up. 

LOANS.—Advances are made, in sums from £25 to £1,000, upon 

approved 1 and other security, repayable by easy instalments, ¢x- 


persona 
tending over any period not exceeding 10 years. 
Prospectuses fully detailing the operations of me ‘Company, forms of 


prcupe tie Lest and. ovary a" 





-Chichester:. March 13, 3rd class, . 


~_- be obtained 
JACKSON, Secretary. 


Co., Wholesale Jew A PO asa . 
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We cannot notice any communication unless accompanied by the 
name and address of the writer. 

*,* Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher. 

‘ Country Soxicitors’ Union.”—We were aware of the fact 
to which some correspondents have called our attention, and 
have no doubt that it is already known to the majority of our 
readers. 
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CURRENT TOPICS. 

We print elsewhere the observations of the Master of 
the Rolls and the three Vice-Chancellors on the Law 
and Equity Bill now pending in Parliament. It is 
highly satisfactory to us to find that the views which 
have oe enunciated in this Journal with reference to 
that measure have received the sanction of these distin- 

ished judges. The effect of such a protest from so 
figh a quarter will be, no doubt, to stop the further 
progress of the Bill. 





The paucity of criminals awaiting their trial has 
of late been made a constant subject of congratulation 
both by judges of assize and. chairmen of quarter-sessions 
in their to grand juries. That this, how- 
ever, is a fallacious test of the state of crime in the 
country has long been known to those who have better 
means of information; and we are glad to see that Mr. 
Justice Williams, in his address to the grand jury of the 
county of Cambridge, has noticed the subject. The 
learned judge is reported to have said in that 
address—“ It was my intention to congratulate you 
upon the decrease of crime in this county, but I have 
been informed that there is reason to doubt whether the 
diminution is actually due to a decrease of crime. It has 
been thought that the allowance for expenses to pro- 
secutors and witnesses is inadequate, and that con- 
sequently persons are unwilling to come forward to 
prosecute. Of course, I am not in a position to say whe- 
ther or no the suggestion is well founded ; but, if true, 
it is deeply to be deplored, and one which ought to be 
made known in the proper quarter, and that as soon 
as practicable.” There is not the least doubt as to 
the truth of the suggestion. From a small district, 
compening not more than one-third of the county 
of bridge, a list has been produced of twenty 
undetected criminal offences, all recently committed, and 
some of a very serious character. And so it will be, 
as long as it imposes both upon prosecutors and wit- 
nesses a severe burden to come forward and state the 
facts within their knowledge. It is an easy matter for 
aman to hold his tongue, and if he can thereby save 
his purse, he will be pretty sure to do so; and especially 
if, as is probably the case, he belongs to the poorer 
classes, who can ill afford to lose both money and time, 
and who from shyness and other causes are always 
somewhat unwilling witnesses. 

Another evil arising out of the parsimonious mode in 
which the criminal law is at present administered, has 
been brought prominently forward on the same circuit. 
In several cases at the recent assizes for the county of Suf- 
folk, no attorney had been employed for the prosecution ; 
no counsel, therefore, were instructed, and the witnesses 
were got together, as best they might with the assistance 
of policemen. Two of the cases in this predicament 
were cases of rape, and of a very serious character. 
“No wonder,” said the Lord Chief Justice Cockburn, 
“that this crime is on the increase in the county of 


Suffolk, when people see that when it occurs, no pains 
are taken to put the matter in train for judicial investi- 
gation.” But how under the present system can it be 

No, 170, 











otherwise? Ina case of any difficulty, an attorney is 
itively out of pocket by conducting a prosecution, 
nless, therefore, some alteration be made in the scale 
of fees allowed, we may expect not only the crime of 
rape, but every other dereription of crime rapidly to 
increase ; the public will reap the bitter fruits of 
this false economy, in the insecurity of their persons 


and property. 





Under the 29th section of Lord St. Leonards’ Act of 
last session, an executor or administrator may give such 
notices as in the opinion of the Court would have been 
given in an administration suit, for creditors and others 
to send in their claims; and at the expiration of the 
time named in such notices, or the last of them, he may 
distribute the assets of the testator or intestate. There 
is, however, no provision in the Act as to how it may 
be proved that no claims have been made; how, in fact, 
to prove an awkward negative. This is an evident 
omission, and to obviate the difficulty as far as possible, we _ 
recommend, that a statutory declaration should be made, 
as to the fact of no claims having come in pursuant to the 
advertisements. The place where claims are to be brought 
in should be the office of the executor’s solicitor, who 
could then make this declaration, which might be kept 
with the executorship papers. Otherwise the Act is un- 
satisfactory as a protection to executors. For instance: 
it throws it on the executor to determine what notice the 
Court would have given in a suit. This is generally 
pretty well known; but there are peculiar cases where 
the Court might be of opinion that sufficient notice had 
not been given. Again :—The executor or administrator 
is to be at liberty to distribute the assets amongst the 
parties entitled, ‘‘ having regard to the claims of which 
such executor or administrator has notice,” &c., i. e. 
at the expiration of the time fixed for bringing in claims. 
Does this mean notice through the advertisement alone, 
or notice in any other manner, actual or constructive ? 
Suppose notice to have been given of a claim by a cre- 
ditor who does not see the advertisement and does not 
come in. Is the executor liable in this case, on the 
ground that the creditor has given notice? It is to be 
observed, also, that no provision is made for setting apart 
a fund for contingent liabilities. These omissions very 
much impair the usefulness of the Act. 

The costs of advertising for creditors under Sir George 
Turner’s Act (13 & 14 Vict. c. 35) are but little more, 
and where it can be done under the latter Act it is far 
better. Cases of contingent liability are provided for 
by it; a complete indemnity is given and evidence 
is insured for evermore that nc claims were sent in; the 
certificate of no claims having been brought in under the 
order being filed always remains evidence of the fact. 





The question has been raised as to the liability of 
volunteers in uniform to pay tolls on the metropolitan 
bridges. On Wednesday last, toll was demanded of 
some of the Inns-of-Court Volunteers, both at Water- 
loo and Vauxhall Bridges, which led in one or two 
instances to considerable discussion, and very nearly 
to a breach of the peace. It will, therefore, be 
useful to call attention to the Vauxhall Bridge Act, 
49 Geo. 3 (Local), c. 142, s. 97, which is as follows :-— 

“ Provided always, and be it enacted and declared, 
that no toll whatsoever shall be demanded or taken for 
any horse, beast, cattle, or carriage of whatever descrip- 
tion employed or to be Gauphoived” on public service as 
therein mentioned, . . . “or for any volunteers 


upon their march, or upon duty, or in going to or return- 
ing from the place appointed for, and on the days of ex- 
ercise, or for any horse, mare, or gelding furnished by, or 
to — corps of yeomanry or volunteer 
by them in going to or returning from 

for, and on the days of exercise, 
uniform of 


for, or belongi 
cavalry, per 
the place appoi 
provided that such persons be dressed in t 








406 


THE SOLICITORS’ JOURNAL & REPORTER, Man. 31, 1860, 








their respective corps, and have their arms, furni- 
ture, and accoutrements, according to the regula- 
tions provided for such corps respectively at the time 
of claiming such exemption as aforesaid, . . . . 
And if any person shall claim and take the benefit of 
any of the exemptions by this Act granted, from the 
whole or any part of the several tolls hereby authorised 
to be taken not being entitled to the same, ‘such per- 
son or persons for every such offence, shall forfeit and 
pay any sum (not exceeding five pounds), to berecovered 
and applied as other penalties are by this Act directed 
te be recovered and applied.” 

This section is repeated almost verbatim in the 
Waterloo Bridge Act, 49 Geo. 3. (Local), ¢. 191, 
s. 108; and in the Chelsea Suspension Bridge Act, 
9 & 10 Vict. (Public), ¢. 39, s. 74. 





The Inns-of-Court Volunteer Corps had its first field 
day on Wednesday last. 220 members in full uniform, 
under the command of Major Brewster, the commanding 
officer of the corps, proceeded by special train to 
Barnes, where companies were formed, and from whence 
they marched to Richmond Park. They were met 
there by the Richmond Volunteers, who were drawn up 
and presented arms in military fashion to the Inns-of- 
Court Corps. Both corps were then put through 
several field manoeuvres by Major Brewster. It was 
noticed that the Richmond Volunteers presented a very 
soldierly appearance and marched in admirable order ; 
but they were unable to attempt some of the 
manceuvres which the Inns-of-Court Corps went 
t h with ease. The skirmishing of both, however, 
was admirable, and was kept up for about two hours with 

t spirit. The entire body then marched to Mort- 
ake, where a special train was ready to convey the Inns- 
of-Court Volunteers back to town. The Richmond 
men were drawn up in line on the platform, and pre- 
sented arms in military order as the train moved off, 
and this demonstration of courtesy was responded to by 
the members of the Inns-of-Court Corps in three hearty 
cheers, by way of adieu. The Inns-of-Court Volun- 
teer Corps is altogether in a state of very high efficiency, 
which is mainly owing to the untiring exertions of 
Major Brewster, who spares no pains or time to make it 
what it ought to be, and who has already won the 
respect and ‘kind regard of every one of its members. 
— > —~_ — ~ 
JUDICIAL “ OPINIONS,” “ ADVICE,” AND 
“ DIRECTION.” 

A new Chancery Order has just been published for 
the purpose of carrying into effect the provisions of the 
30th section of Lord St. Leonards’ Act of last session. 
Under that section any trustee, executor, or adminis- 
trator, is at liberty to apply by petition, or by summons 
at chambers, for the opinion, advice, or direction of the 
“judge on any question respecting the management or 
adeninistoat istration of the trust property or the assets of any 
testator or intestate.” It directs that “ such application” 
shall be seryed upon all persons interested in it, or upon 
such of them as the judge shall think expedient ; and it 
enacts that a “trustee, executor, or administrator 
acting upon the opinion, advice, or direction given by 
the j shall be deemed, so far as regards his own 
responsibility, to have discharged his duty as such trustee, 
executor, or administrator in the subject-matter of the 
Dre a hich ela h 

uring the year which e between the passing of 
the Act and the issuing of «General Cplentoaion ect 
to its provisions, there has been considerable uncertainty 
in the minds of practitioners, not only as to the practice 
relating to applications undcr this clause, but as to the 
real nature and olject of such applications. ‘The uncer- 
tainty on the latter pointe is ly owing to the ambi- 
guity of the language of section: It scems to 
assume 


that trustees may, under its provisions, apply 





to the Court, and obtain its opinion, advice, or direction, 
in cases where it might be necessary to have the matter 
argued on behalf of persons interested in such 
plications. Thus, it is possible that an application 
under this section may in some measure be in its 
nature litigious. The general scope and object of the 
section, however, are otherwise; and its proper use, no 
doubt, will be found in those cases where trustees are in 
doubt about the advisableness of a proposed course in the 
management or administration of their trust property ; 
or where it might be obviously advantageous to the 
trust estate to adopt a course which might nevertheless 
be not altogether safe, so far as the trustees themselves 
were concerned. It has already been pretty well settled 
that the Court will not, upon a petition or summons, under 
this section, decide’ questions of construction; and one 
learned judge* has made some forcible observations w 
the embarrassing position of judges who are ed 
upon to give ‘‘advice,” where its result would be to 
deprive persons of some right which they already pos- 
sessed. In the case to which we refer, the Vice. 
Chancellor Stuart said that he would much rather not 
deal with such a question upon summons at chambers, 
and he also expressed his opinion that, in such cases, 
there ought to be a petition, which should be regularly 
argued in open court. That being so—assuming that 
the rights of cestut que trusts may be determined upon 
a petition or summons under section 30—evidence will 
of course be frequently resorted to, and the entire pro- 
ceeding will probably thus come to be considered as 
wholly analogous to an ordinary suit, which is manifestly 
opposed to the intention of the legislature, as expressed 
in the clause now under consideration. 
Another learned judge has observed, that the plain 
and simple intention of the Act was to enable 
any trustee to ask the opinion of the Court on any 
question remgoctinns the management of the trust pro- 
perty ; and that any petition under the Act should eon- 
tain in itself everything necessary for the Court to form 
its opinion upon. In that case, therefore, the costs of 
affidavits which were filed by way of explanation were 
disallowed. His Honour, moreover, laid down the rule 
that the trustee applying to the Court for advice should 
not serve any one with the petition; but that the Court 
itself would direct such parties (if any) to be served as 
it thought proper. The same learne judge, in another 
case}, has said, that his decision would only give an in- 
demnity to the trustees upon the facts stated in the peti- 
tion ; and as it would be subject to no appeal he did 
not think that he ought to express any opinion, unless 
every party wished him to do so—the case being one in 
which there were questions of difficulty, and the assets 
were not distinctly ascertained when the petition was 
filed. Other cases referable to this section have also 
come before the Court. It is unnecessary, however, 
for our present purpose to allude tothem. Those which 
we have already mentioned are sufficient to show, that 
the provisions of the section ean be usefully applied, 
only in cases involving questions strictly respecting the 
management or administration of trust property j and 
that, if not inapplicable, they are certainly not service- 
able, in cases involving questions of right between 
the cestui que trusts and the trustees, or between 
the cestui que trusts themselves. It should always be 
borne in mind that the Court is not concerned as to 
the truth of the statements of the trustce’s petition; 
but that it gives an opinion, advice, or direction, upon 
the assumption of the statements being true. Such 
opinion, advice, or direction, does not take away the 
right of the cestui que trusts to file a bill; and even 
where the trustee had not been guyjlty of any fraud or 
wilful concealment or misrepresentation, but where 6 
material untrue statement had been introduced into 
his petition, either by ignorance or negligence, it is not 
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to suppose that his case would come altogether 
within the protection of the Act. It is obvious, there- 
fore, that the provisions of the section will afford a very 
uncertain protection to trustees, in any case where the 
facts admit of dispute, and where they are dependent 
for proof upon evidence which may not be forthcoming, 
orin the power of the trustees to produce, on any 
future occasion, when the allegations of their petition 
may be impugned by the cestuis que trusts. 

e new Order, notwithstanding the Vice-Chancellor 
Wood's decision in Re Muggeridge, anticipates that affi- 
davits will be filed under this section; and it is also 
ordered that the petition or summons shall be served at 
least seven clear days before the hearing thereof. It 
would appear, however, from the Vice-Chancellor’s 
observations in the last-mentioned case, that there ought 
to be in every case a preliminary application to the Court 
for direction as to what parties ought to be served. 

The proceedings under the section, upon a summons 
at chambers, have been necessarily very uncertain and 
unsatisfactory, in the absence of any General Order regu- 
lating them, The recent Order provides that, at the 
time when any such summons is sealed, the statement 
upon which the same is grounded shall be left at the 
chambers of the judge, and shall on the conclusion of 
the proceeding be transmitted to the registrar by the 
chief clerk, with the minutes of the opinion, advice, or 
direction given by the judge, and the registrar shall 
cause such statement to be transmitted to the Report 
Office to be there filed. No intimation, however, is 
ow whether the “ proceeding” is to consist of any- 
thing more than the reading of the “statement,” and 
the giving of an opinion thereon by the judge. The 
“statement” and “minutes” appear to be the sole 
record of the proceeding ; and, eae’ the only kind 
of question that is wre FR upon the hearing at chambers 
is, whether the proceeding is agreeable to the cestuis 
trusts; except where some difference of opinion exists 
between the trustees themselves. 

Upon the whole, it is sufficiently plain that the pro- 
visions of the section which we are now considering can be 
profitably used only for very simple questions touching 
the administration and management of trust property, 
— where also there can be no contest as to material 
acts. 


ys 
— 


GRAMMAR SCHOOLS. 

The judgment pronounced by the Master of the Rolls 
last week in the case of the Attorney-General v. The 
Bristol Grammar School entered into questions of pe- 
culiar importance in relation to the management of 
Grammar Schools, than which, from the great number 
of those endowments and their influence on the edu- 
cation of the middle classes of the country, few subjects 
over which the Court of Chancery exercises its jurisdic- 
tion are of more interest to the community. ‘The ques- 
tion in the case was as to whether the masters should be 
allowed to take boarders. The salary of the head master 
was stated to be £345 per annum, besides a house 
rent-free and kept in repair; and the principal 
argument in support of his being permitted to take 
boarders was that his emoluments would ‘be thereby 
increased, and a master of high character and attdin- 
ments more likely to be obtained and secured to the 
school. The Master of the Rolls, however, thought 
that in the particular case before the Court, the masters 
ought not to be allowed to take boarders; and the 
grounds upon which he rested that decision were that the 
present salaries of the masters were found to be sufticient 
to secure the services of competent persons; that the 
school had prospered under the present system by which 
boarders were excluded, and that formerly the masters 
were allowed to take boarders, but that their doing so 
was not found to be of advantage to the free scholars. 
In coming to that conclusion, the Master of the Rolls 
propounded views which—although he said he did not 











wish to lay down any general rule as to the non-intro- 
duction of boarders into free gram mar-schools—emanating 
from so high a quarter, cannot fail to receive attention ; 
and which, moreover, if sound, would have a tendency 
to exclude boarders from those schools, and lead to the 
adoption of that general rule which his Honour ex- 
pressed himself as having no wish to lay down. We 
are not prepared to say that the decision arrived at was 
not right in this particular case ; for, the primary ee 
of these schools is the first thing that should be ] 
to in conducting them. Now, their pri object is 
for the most part local—that is, for the benefit of the 
inhabitants of particular localities ; and whatever 
is found most to operate to the benefit of the free 
scholars is that which should, in general, be adopted. In 
this particular case, the two systems, viz., of admitting 
boarders and of not admitting them, had been tried, and the 
former had been found wanting in comparison with the 
latter. It would therefore, perhaps, not have been discreet 
in the case under review to revert to a system which, com- 
pared with the present one, had been found to fail. The 
views, however, of the Master of the Rolls on the emo- 
luments of masters and the want of harmony or non- 
amalgamation, so to speak, of free scholars and boarders 
when intermixed, and more particularly on the neglect 
by the masters of the free scholars in comparison with 
the boarders, if questionable, at all events concur with 
the popular notions on this subject. We are not of those 
who hold with giving to a master the minimum salary 
consistent with attaining competency. When the im- 
rtance of a master’s vocation is considered ; when it is 
re in mind that he has under him those who are in- 
fluenced either for good or for evil by his example; we 
should rather be disposed to remunerate our school- 
masters liberally than otherwise. We would do all that 
we could to attract men of high character, principle, 
and attainments into the vocation; and if masters were 
generally better paid, we should hear fewer complaints 
than we do now, oftentimes, perhaps, not without reason, 
of deficiency of training in our youth. There ean be 
no doubt that in many cases grammar schools, that is, 
the free scholars, have benefited largely by the master 
being allowed to take boarders. An able master is often 
willing to take a school to which a small salary only is 
attached, in the hope of making up a competent ineome 
by boarders. By that means many localities enjoy ex~ 
cellent grammar schools which would otherwise be 
denied to them. 

Then, as to the intermixture of free scholars and 
boarders producing alienation instead of union, and 
drawing to the boarders a stricter discipline and 
better instruction than the discipline and instruction to 
which the free scholars are subjected; we do not 
see why, unless perhaps, where the free scholars 
come from a distance, there should be much, if any, 
difference in the two cases; and as to the instruction, 
where all the scholars, free as well as boarders, are in 
the same raom, and, moreover, stand up ther in the 
same class, there cannot, as far as the school-room is 
concerned, be a greater or a better measure of instrue- 
tion given to boarders than to free scholars. The 
master, no doubt, has it in his power to give private 
instruction to his boarders, which cannot be enjoyed b 
the free scholars, or, if enjoyed by them, must be 
for by their parents; but upon the subject of the 
advantages of this private instruction, a difference of 
opinion may exist. If a master does justice to his 
pupils during school hours, they will not need much 
nursing out of school. 

There remains then the question of the want_ of har- 
mony between the boarders and free scholars where the 
two co-exist. This is an evil which we think is greatly 
under the control of the master, and generally be 
sufficiently so to prevent its taking such an aggravated 
shape as to operate to the disadvantage of the free 
scholars. The Master of the Rolls’ principle is, educate 
the two classes of boys separately, and when they become 
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men, the business of life will draw them together. We 
should have supposed, 4 priori, that as a general rule, 

in a humble position would be more benefited by 
being educated with boys of a superior class than by 
being educated separately; and although when inter- 
mixed, the better-born boys may not associate freely with 
their humbler school-fellows, yet we should have thought 
that on the balance of advantages and disadvantages to 
the latter class, the benefits which would have accrued 
by the intermixture would have been found to outweigh 
the disadvantages; especially when the result of the 
intermixture is the almost certainty of better instruction 
being secured to them. 

On the whole, then, although we concur, as we have 
already said, with the decision at which the Master of 
the Rolls arrived in the case of the Bristol Grammar 
School, we hope that his views on the subjects of the 
remuneration of masters, of the greater degree of in- 
struction awarded to boarders than to free-scholars when 
the two co-exist, and of the tendency of the two classes 
of boys to severance to the disadvantage of the free 
scholars, will not meet with the general concurrence of 
those concerned in the management of free grammar 
schools. Having secured a good master, that is to say, 
one who shall not only be a good instructor, but 
thoroughly alive and equal to the moral responsibilities 
of his en which will be more likely to be ac- 
complished by liberal than by scanty remuneration, we 
think the objections to the masters being allowed to 
take boarders would be found to assume very diminished 
proportions. 


oan ea era 
> 





THE ACCOUNTANT-GENERAL’S OFFICE. 

Our correspondent “ F.” in a letter which we published 
last week, showed a large acquaintance with the subject 
of the countersigning of what are called Accountant- 
General’s cheques; and there is certainly no disputing 
his conclusion—viz., that it is a mere piece of absurdity 
to continue to require the Registrar's signature, now that 
the entry in his books which such signature certifies is 
no longer kept up. A much larger question, however, 
than that which our correspondent opened lies behind 
it. It is this:—‘ Of what use is the Accountant- 
General’s office at all?” The Accountant-General 
was one of the Masters in Chancery set apart, in the 
panic occasioned by Lord Macclesfied and Ris Masters, 
to keep a check account upon the Bank of England; 
and also, while the Public office lasted, to help to 
administer oaths and affidavits; and so long as that 
ceremony continued, to assist in carrying Bills and mes- 

from the House of Lords to setae of Commons. 
The other Masterships are abolished ; the Masters have 
retired on full salaries, and one of them, better off than 
the Lord Chancellor’s brother-in-law, Exchequer-Master 
Scarlett, whom Sir George Hayter, we think, estopped 
from such enjoyment, will some day probably have his 
full pension, and also sit in the House of Lords as a 
comes Why not abolish this Accountant-General- 

rship also? Is it an office of indispensible good 
to gods or men? or even to the poor Chancery suitor ? 
Let us examine a little what it is and what it does; and 
what it is not and what it does not. 

The office never sees money nor hears the chink of it. 
There are no ee and measures in its precincts for 
the testing of light gold and bad shillings. It takes no 
responsibilities, and makes neither profit nor loss. It 
is often called the bank of the Court ; but it is no bank 
at all. What isitthen? Purely the keeper of a check 
account on the Bank of England. A Record Office of the 
money-orders ;—a branch of the Registrar's Office, where 
its words-at-length orders are translated into intelligible 
prove By the statutes of Parliament, and by the orders 
of the Court of Chancery, all monies are paid into and 
drawn out of, not the Accountant-General’s office, but 
the Bank of England ; and the original and real ent 


of every such payment, in or out, is made by the Ban 





of England. In Threadneedle-street it is that the chink 
of the suitor’s gold is heard, and his light shillings 
are refused acceptance. At the Bank of England is kept 
a set of books and accounts, the duplicates only of 
which are kept by the Accountant-General. In fact, the 
Accountant-General has to regulate his books by the 
realities which the Bank of England’s books disclose to 
him. For instance, he gives out to John Bull, a suitor, 
what is vulgarly but incorrectly called his cheque, but 
what is only acertificate to the Bank that the Bank 
is by order dated, &c., &c., to pay John Bull such and 
such a sum—the document, in short, the needlessness of 
counter-signature to which (the Jntratur being aban- 
doned) our correspondent “ F.” has demonstrated. John 
Bull puts this in his breeches pocket, and his pocket is 
picked ; or perhaps he forgets to | agp it for a month, 
in which case it becomes dead. The Accountant-Gene- 
ral, we understand, in such cases, does not enter it in 
his accounts at all; or if he does, he certainly has to 
write it off the accounts again. His business 1s merely 
to keep in Chancery-lane, for the information of the 
Court and suitors, a copy of the original and real books, 
kept by the Bank of England, the latter being the 
statutory responsible bankers. Now, the question we 
would ask “F.” is, Why one set of books would not 
do? Why the Bank of England should not keep its 
original books in Chancery-lane, and abolish the use- 


_less second set of books altogether, and Why we 


should not let the Accountant-General join his deposed 
brethren, taking, as he would take, and as the suitors 
would be most willing he should take, his full salary as 
a retiring pension? ‘he Bank would doubtless be only 
too glad to adopt the Accountant-General’s very able 


| and excellent staff of clerks; and it could then dispense 


with its large Chancery establishment in Threadneedle- 
street : the suitors, moreover, would receive their money 
at oncein Chancery-lane, instead of having, as now, to 
make a second journey from Chancery-lane to the city. 
In Bankruptcy, the Bank keeps a branch to pay cash in 
Basinghall-street, why not in Chancery-lane also? This 
plan would no doubt save the suitor £15,000 a year in 
expenses, besides saving his time and trouble. More- 
over, if the Bank were brought into immediate con- 
tiguity with the Courts and Kegistrars, the three toge- 
ther would soon invent better ways of drawing up 
money orders than are in use now, and would no doubt 
frame them with a schedule of figures, as was so success- 
fully done on the occasion of the West India slave 
compensations. Perhaps our correspondent “F.” will 
favour us with his views on the plan which we here 
suggest. 


* ys 
_ > 


OBSERVATIONS ON THE LAW AND EQUITY BILL. 

The following observations on Lord Campbell's Law and 
Equity Bill have been presented to the House of Lerds by 
command of her Majesty :— 

The intention of the framers of this Bill would appear to 
have been the prevention of delay and expense by rendering 
the court in which litigation of any kind may be commenced, 
competent to the determination of all questions whose solution 
is necessary in order that complete justice may be done 
between the litigants. 

So far as this can be “ satisfactorily ” done, to use the lan- 
guage of the preamble, no one would question the expediency 
of legislation; but it appears to us that the principle upon 
which it is attempted in the Bill is essentially erroneous. 

The Bill may be divided into two principal heads. 

It commences by conferring on persons apprehensive of an 
injury which would be the subject of redress in a ceurt of 
law, the power of originating proceedings in a court of law to 
prevent the injury. It subsequently enables a plaintiff who 
insists on a legal title to compel his adversary to submit his 
defence, which may be merely equitable, to the decision of a 
court of law, and deprives the defendant ofall power of having 
recourse to a court of equity, 

The result is this:—A_ plaintiff is to be allowed in each class of 
cases to have the choice of his court; and any one having a 
legal title to property, but subject to equitable claims, may, by 
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taking the initiative as plaintiff in a court of law, withdraw 
the equitable claims, the only real question probably in dispute, 
from the consideration of the Courts which have hitherto been 
accustomed to take cognizance of them. 

No solid reason can be given for either course of action. As 
long as the distinction exists between legal and equitable 
interests, so long will two different courses of procedure be re- 
quired, whether such procedure be exercised by one Court (as 
formerly on the two sides of the Court of Exchequer) or by 
separate Courts, as in the courts of common law and the courts 
of equity; and the only “ satisfactory ” mode of doing complete 
justice will be by employing the apt procedure in each case, 
according to the nature of the rights in question between the 
parties. The Bill leaves it to the choice of the plaintiff to 
determine whether his antagonist shall have this advantage or 


not. 

The twelfth clause of the Bill recognises the probable exis- 
tence, indeed, of cases in which a court of common law cannot 
do.justice; but the thirtieth clause renders it impossible for the 
defendant to seek aid elsewhere, unless the court of common 
law shall have become convinced of such its incapacity. 

The true principle, as it appears to us, on which a Bill for 
enabling a court of common' law to do complete justice between 
the litigants, without regard to the distinction between legal 
and equitable rights, should proceed, would be this:—Remodel 
the court of law, give it all the officers proper to the adjustment 
of equitable questions, reconstruct its procedure where equi- 
table rights may intervene, or, in other words, reconstitute such 
acourt as the equity side of the Court of Exchequer, which 
was recently abolished with the general approbation of the pro- 
fession. But to enact that a court of common law, either with 
its existing incomplete machinery, or with some imperfect addi- 
tions to its powers, falling far short of those vested in courts of 
equity, shall either on the one hand abandon the case, owing to 
its incompetency, after great expense and delay on the part of 
all concerned, or shall proceed and compel the defendant 
to submit himself to the procedure of the imperfectly 
constituted court, seems to us calculated to create confusion, 
from the probably conflicting decisions of courts of law and 
equity on the same class of questions, injustice to the defendant 
whose rights are subjected without his consent to the operation 
of an imperfectly constituted tribunal, and in the greater 
number of cases to double vexation after much useless delay and 
expense, 

The mode of appeal provided by the Bill is a further 
instance of the mischief that may arise to suitors. The appeal 
is to be to a court of error,—a very competent tribunal for 
determining the points of law which remain when a jury has 
solved the questions of fact, but rigid in the extreme in its rules 
of procedure, and utterly incompetent to dispose of the mixed 
questions of fact and law that continually arise on appeals 
from courts of equity. : 

We would beg to suggest a few instances only in which the 
Bill may work great injustice. A vendor has let a purchaser 
into possession on a parol agreement. The purchaser may have 
effected extensive improvements. The vendor, apprehensive 
of a bill for specific performance, brings ejectment, with no 
object but that of bringing the defendant before a court of law 
instead of a court of equity. A fraudulent trustee brings 
ejectment against his cestui que trust. An equitable mortgage 
has been created by deposit of deeds; the mortgagor brings 
detinue for the deeds. In all these cases, we ask, why is the 
plaintiff to be at liberty to change the jurisdictions? ‘There is 
really no question of law between him and thie defendant; the 
whole dispute is on the equitable right. 

Courts of equity determine the rights of every person inter- 
ested in the question raised once for all; but for this purpose 
necessarily convene all persons interested. Questions as to 
parties are often questions of considerable nicety. ‘The court 
of law cannot, under this Bill, summon any parties other than 
the litigants in the action. It may, however, determine that 
no other party is necessary, and the defendant will have to sub- 
mit to that conclusion; but on a Bill filed by any of the absent 
parties, a court of equity may come toa contrary conclusion, 
and the defendant may have to abide a decision the reverse of 
that which he had to submit to at law. 

We see no adequate provision for the protection of infants, 
whose trustees may have subjected themselves to the operation 
of the thirtieth clause, and be thus precluded from asserting 
the rights of the infant in equity. 

It is reasonable that, where both parties consent, any matters, 
either legal or equitable, should be determined by one court. 
It is quite reasonable, also, that no slight incidental equities on 
collateral points should impede the decision of the court of law; 








but, in practice, we conceive the constitution of the courts of 
law and their ordinary course of procedure point with sufficient 
clearness to the extent of jurisdiction which can be conveniently 
conferred on them for this purpose. Whenever a case can be 
brought toa single issue of law or fact between the parties, 
whether the issue depend on legal or equitable title, the court 
of law can satisfactorily determine it. The existing statutes 
have, as it seems to us, provided an adequate remedy 
by allowing equitable pleas; and where such pleas 
have failed, the reason of such failure has been the 
want of adequate machinery to work out the determination of 
theright. The tenth clause attempts to extend the jurisdiction, 
and some attempt is made to extend the machinery; but nothing 
short of a complete conversion of the court into a court of 
equity can secure the result aimed at—viz. satisfactory decision ; 
and the twelfth clause will be found ultimately to render the 
Bill a dead letter. 

We do not wish to be understood as recommending a recon- 
struction of the courts of law on the model of the old Court of 
Exchequer. We think no attempt should be made to alter our 
tribunals until a careful revision has been made of our whole 
law. 

Joun Romitty, M.R. 
Ricuarp T. KinpEers.Ey, V.C. 
Joun Stuart, V.C. 


22d March, 1860, W. P. Woop, V.C. 


& 


The Courts, Appointments, Promotions, 
Vacancies, Xe. 


ROLLS’ COURT. 

Colley v. Chapman, March 23.—This was a suit instituted 
by the widow and administratrix of the late Mr. Colley, a 
solicitor, ot Bucklersbury, against Mr. Joseph Crapley Chapman, 
praying for an account of all moneys received by him as her 
nominal friend and accredited agent in getting in her late 
husband’s estate. The receipts extended to some thousands of 
pounds; but the main question raised in the case was whether 
a voucher for £1,400, signed by the plaintiff, was fairly or 
improperly obtained from her. ‘The case was characterized by 
the plaintiff's counsel in the strongest terms as one of frand 
and embezzlement, the plaintiff alleging that the defendant 
had obtained her signature to a blank receipt for the £1,400, 
which he subsequently filled up and applied to his own use. 
The defendant, on the other hand, alleged that the receipt or 
voucher was signed by the plaintiff at his house of business, 
but not in the presence of any witness, and that the balance of 
money remaining due, £100, was then and there paid in cash 
to the plaintiff. This payment of £100, and everything else 
connected with the alleged voucher, were distinctly denied by 
the plaintiff, the whole transaction as to such voucher and 
payment being, as the plaintiff alleged, wholly fabulous and 

se. 

His Honour said that, after the fullest consideration, he felt 
bound to give credence to the plaintiff's statement, and rejecte 
the defendant’s as wholly improbable. The voucher or 
for the £1,400 was, no doubt, signed by the plaintiff in b 
as she stated, and the whole conduct of the defendant in the 
matter was highly discreditable to him. The defendant must 
be treated as a man who had wrongfully withheld payments 
that he ought to have made, and the Court would make a de- 
cree against him to the effect:—That he must account to the 
plaintiff for all sums of money he had received on her behalf, 
wholly irrespective of the voucher for £1,400, which would go 
for nothing; that he must pay £4 per cent. interest to the 
plaintiff for all money he should be found to have improperly 
retained from her, and that he must pay the costs of the suit, 








VICE CHANCELLOR'S COURT. 
(Before Vice-Chancellor Sir W. P. Woop.) 

Pearce v. Lindsay, March 29.—This was a motion that the 
certificate of taxation of the plaintiffs eosts of the appeal in 
this case might be reviewed, so far as the Master had allowed 
the amount of the briefs prepared and the fees paid to a third 
counsel, retained by the plaintiffs on the hearing of the appeal. 

The defendants had appealed from the decree made by his 
Honour in the cause, and the appeal was dismissed with costs, 
the taxation of the costs of the plaintiff being directed as 
between party and party. The plaintiff had employed only two 
counsel upon the original hearing; but the taxing master had 
considered that the amount of the evidence (nearly double that 
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which was used on the original hearing) and the length of time 
(seven days) occupied in the hearing of the appeal justified the 
allowance of a third counsel. 

The Vice Cuancettor said that he could not allow the 
costs of three counsel. The only case in which, as between 
party and party, and against an adversary, three counsel had 
been allowed turned upon the special circumstance that one of 
the counsel retained had in the meanwhile “ taken silk.” There 
Was an obvious distinction between the present case and that 
where the taxation was between solicitor and client. The 
distinction was clearly marked, and had been long sanc- 
tioned, and therefore none of the authorities as to taxation be- 
tween solicitor and client had any bearing. No doubt, the fact 
of the great additional amount of evidence used in the Court of 
Appeal was important; but still there was nothing so special in 
the point as to induce him to say that the appeal could not 
have been conducted by less than three counsel. He must 
therefore declare that only two counsel could be allowed, and 
refer it back to the Master to review his taxation. 





THE ASSIZES. 


SHREWSBURY. 

A gentleman who was on the bench at the Shrewsbury assizes 
applauded a sentence passed upon a poacher by knocking with 
his stick. Mr, Baron Bramwell warmly reproved him. His 
lordship asked the offender whether he would like the people 
at the other end of the court, who probably sympathised with 
the prisoner, to imitate such conduct. Thereupon, somebody 
at the other end of the court cried “Hear hear !” which called 
forth a second rebuke from the learned judge. 

WarRWICK, 

March 22.—After attending Divine service in St. Mary’s 
church, Mr. Justice Willes took his seat in the Crown Court, 
and proceeded to try prisoners. 

Early in the day an application was made by a gentleman, 
who stated that he had been formerly summoned to serve on 
special juries, that he might be exempted from service on the 
common jury, for which he had now been summoned, 

His Lorpsuip said that the 6th George 4 specially pro- 
vides that esquires and merchants are to serve in their turn on 
the common jury of the county. He (the learned judge) had 
the honour of being one of the commissioners who sat to con- 
sider the subject, and called the attention of her Majesty’s ad- 
visers to the long continued malpractice of drawing a distinc- 
tion between common and special jurymen. He rejoiced to 
find that his opinion had reached the county of Warwick; tor 
he could not but feel that it was a great hardship for common 
jurymen to have the whole burden of the criminal business of 
the county. 





_ Mr. Anderton, at the Court of Common Council on Thursday 
last, gave tht following important notice of motion:—* That 
petitions be presented to both Houses of Parliament to pass an 
Act to abolish ea necessity of grand juries, in cases of 
prisoners commi by magistrates to be tried within the 
jurisdiction of the Central Criminal Court. Also, that 
upon the arraignment of any person for any felony or mis- 
demeanor whatever, such person shall not be called upon to 
plead guilty or not guilty, but instead thereof shall be asked 
whether he wishes to plead guilty, or any other plea, or be tried.” 

The Queen has been pleased to confer the honour of 
knighthood upon Edward Shepherd Creasy, Esq., Chief Justice 
of Ceylon. 

Mr. Samuel Thomas Clarke, of No. 30, Bury-street, St. 
James's, has been appointed by Sir Alfred Stephen, Knight, the 
Chief Justice of the Supreme Court of New South Wales, a 
commissioner of that court to take affidavits and examine 
witnesses in all actions and proceedings pending or to arise in 
the said court whether at law or in equity. 

Mr. James William Dean, of 23, Bloomsbury-square, has 
been appointed a commissioner to take the acknowledgments of 

ied women in Middlesex and London, and the city and 
liberties of Westminster. 

Mr. William Shoosmith, of Northampton, has been appointed 
& commissioner to administer oaths in the Court of Chancery, 

Mr. H. Staplyton, the county court judge, has resigned the 
Somes Recorder of Durham; and at a meeting of the 

‘own Council, Mr. John Bramwell was appointed to the vacant 


Mr. Montagu Chambers, Q.C., has issued an address to the 
of Harwich, the seat for which is vacated by the ac- 
of the Hon, W. ¥. Campbell to the peerage. 


electors 








Parliament and A<gislation. 


HOUSE OF LORDS. . 
Monday, March 26. 
CHARITABLE UsEs. 
On the motion of Lord Cranworts, this Bill was read a 


second time. 
Thursday, March 29. 


MarriaGes (ExTrA-PAROCHIAL PLACES). 
This Bill was read a second time, and referred to a Com- 
mittee of the whole House, on Tuesday, the 17th of April. 
Drvorce Court. 


This Bill is appointed to be read « second time on Tuesday, 
the 17th of April. 





HOUSE OF COMMONS. 
Friday, March 23, 
CHANCERY COMMISSION. 


The ATTORNEY-GENERAL, in reply to a question of Mr. 
Horsfall, stated that the report of the commissioners in refer- 
ence to chancery evidence would be prepared in such time as 
would enable their recommendations to be carried into effect 
by a speedy appeal to Parliament, if that should be necessary; 
and, if not, then they would be carried into effect by the orders 
of the judges. 

9 Contract Notes. 

The CHANCELLOR oF THE ExcHEeQquEer moved, “ That, to- 
wards raising the supply granted to her Majesty, provided the 
restrictions on dealings in the public funds contained in the 
Act of the seventh year of King George 2 shall be repealed 
for and upon every note, memorandum, or writing, commonly, 
called a contract note, or by whatever name the same may be 
designated, whereby any contract or agreement is made or 
evidenced, for or relating to the sale or purchase of any Govern- 
ment or other public stocks, funds, or securities, or any stocks, 
funds, or securities, or share or shares of or in any joint-stock 
or other public company, to the amount or value of £20 or up- 
wards, there shall be charged the stamp duty of one penny.” 

In reply to Sir H. WiLLovGHBy, 

The CHANCELLOR OF THE EXCHEQUER said the intention of 
the resolution was to include time bargains; to do that it would 
be necessary that time bargains should be legalized; and with 
that view he proposed to repeal the Act commonly known as 
Sir John Barnard’s Act. 

The resolution was agreed to. 


Dock WARRANTS. 

The CHANCELLOR OF THE ExcHEQuER moved, “ That, to- 
wards raising the supply granted to her Majesty, for and upon 
any warrant or document commonly called a dock warrant, or 
any other writing or document, by whatever name the same 
shall be designated, which shall evidence the title of any person 
therein named, or his assigns, or the holder thereof, to the pro- 
perty in any goods, wares, or merchandise lying in any dock or 
warehouse, or upon any wharf, such writing or document being 
signed or certified by or on behalf of the company or person 
in whose custody such goods, wares, or merchandise may be, 
there shall be charged the stamp duty of 3d.” 

After some discussion the resolution was agreed to. 


Bitis, Drarrs, on Orvers. 


The CHANCELLOR OF THE ExcuEQuER moved, “ That, to- 
wards raising the supply granted to her Majesty, for and upon 
every bill of exchange, draft, or order for the payment of money 
exceeding £4,000, now chargeable with the stamp duty of 
£2 5s., there shall be charged for every £1,000 or part of 
£1,000 of the money thereby made payable, the stamp duty of 
10s, And in the case of any bill of exchange, drawn in a set 
of three or more, for the payment of money exceeding £4,000, 
where every bill of the set is now chargeable with the stamp 
duty of 15s. there shall be charged for and upon every bill of 
the set, for every £1,000, or part of £1,000 of the money 
thereby made payable, the stamp dutpof 3s. 4d. And bills of 
exchange, drawn out of the United Kingdom, for the payment 
of money on demand, shall be charged with the same stamp 
duties as bills of exchange for the payment of money other- 
wise than on demand, meting to the amount thereby made 
payable respectively, And all bills, drafts, or orders for the 
payment of any sum gfe pac 45: not made payable to 
the bearer or to order, and whether delivered to the payee or 
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not; and all writings or documents entitling or intended to 
éntitle to the payment of any sum of money any person what- 
éver, whether named or designated therein or not, or whether 
delivered to him or not, shall respectively be deemed to be bills, 
drafts, or orders for the payment of money chargeable with 
er duty, as if the same had been made payable to bearer or 
0 er, ” 


In reply to a question, 

The CHANCELLOR OF THE ExcHEQUER stated that he meant 
the resolution to apply to all checks paid over the connter, 
though made payable to the drawer. But in the Bill he in- 
tended to exempt letters or orders between bankers and their 
customers. 

This resolution was agreed to. 


Exrracts Birtus, Deatus, &c. 


It was next proposed “ That a stamp duty of one penny should 
be ebarged for and upon every certificated copy or extract of 
or from any register of births or baptisms, marriages, deaths, or 
burials.” 

This was also agreed to. 


HERITABLE Bonps. 


It was next proposed, “ That, towards raising the supply 
granted to her Majesty, money secured on heritable pro- 
perty in Scotland, and money secured by Scotch bonds in 
favour of heirs and assignees, excluding executors, shall be held 
and interpreted to be moveable property, and shall be included 
in any inventory to be exhibited and recorded in any Commis- 
saty Court in Scotland, of the estate and effects of any person 
deceased entitled thereto, and in England and Ireland respec- 
tively shall be deemed to be estate and effects for or in respect 
whereof any probate of will or letters of administration shall 
be granted; and every such inventory, probate, and letters of 
administration shall be chargeable with stamp duty in respect 
of such moveable property.” 

Agreed to. 

AGREEMENTS, 


It was next A cs comps “That, towards raising the supply 
granted to her Majesty, in lieu of present duties, there shall be 
charged for and upon every agreement, minute, or memorandum, 
where the matter thereof shall be of the value of forty shillings 
or upwards, the stamp duty of 6d.; and where the same shall 
contain 2,160 words, then for every entire quantity of 1,080 
words contained therein over and above the first 1,080 words, a 
further progressive duty of 6d, Provided always, that where 
divers letters shall be offered in evidence to prove any agree- 
ment between the ies who shall have written such letters, 
it shall be sufficient if any of such letters shall be stamped with 
a duty of 1s.” 
After some discussion, the resolution was agreed to. 


AGREEMENTS FOR LEASES. 


It was then proposed, “ That, towards raising the supply 
granted to her Majesty, every agreement for a lease or tack of 
any lands, tenements, or hereditaments, for any term not ex- 
ceeding seven years, and every agreement, minute, or memo- 
randum of agreement, containing the conditions on which any 
lands, tenements, or hereditaments, are let, held, or occupied 
for any such term as aforesaid, shall be chargeable with the 
stamp duty payable on a lease or tack for the term, rent, 
consideration, and conditions mentioned im sach agreement, 
minute, or memorandum. And any lease or tack of the same 
lands, tenements, or hereditaments, afterwards made in pur- 
suance of any such agreement, minute, or memorandum, which 
shall have actually paid the duty payable on such lease or tack 
as aforesaid, shall not be chargeable with any higher stamp 
duty than 2s. 6d., exclusive of progressive duty.” 

Agreed to. 


Propate Duty—Powers oF APPOINTMENT. 


The following resolution was then proposed, “ That, to- 
wards raising the supply granted to her Majesty, the stamp 
duties payable by law upon probates of wills and letters of 
administration, with a will annexed, in England and Ireland, 
and upon inventories in Scotland, shall be levied and paid in 

t of all the personal or moveable estate and effects 
which any person hereafter dying shall have disposed of by will 
undér any authority enabling such person to dispose of the 
Same as he or she shall think fit.” 

The resolution was agreed to. 


DECLARATION. 


The following resolution was also tr to, “ That, to- 
wards raising the supply granted to her Majesty, for and upon 





every declaration in lieu or in the nature of an affidavit, in any 
case where, if the same were an affidavit, it would be charge- 
able with any stamp duty, there shall be charged the same 
duty as would be chargeable on such affidavit.” 

The resolutions were then reported. 


Monday, March 26. 
AvusTRALIAN MaGisTRaTEs. 

Mr. Hope asked the Under Secretary for the Colonies 
whether he was in possession of any information bearing upon 
a statement which had been made that an electioneering agent 
had been appointed a justice of the peace in one of the Austra- 
lian colonies, he being at the time, and having continued after 
his appointment to be, a hired servant in the employment of a 
resident in the district for which he had been appointed such 
justice ? 

Mr. C. Fortescue said that the Government had no infor- 
mation on the subject, and had heard, he said, nothing of it 
until it was mentioned the other day in the House. The 
colony had a responsible government of its own, and did not 
report to this country its subordinate appointments, over which 
the Government here had no control. 


Courts MARTIAL, 

Captain Jervis asked upon what principle officers in the 
royal navy, tried by court-martial, were unable to obtain a 
copy of the depositions of that court until a year had elapsed 
from the date of the court-martial ? 

Lord C. Pacer said that the depositions were kept back in 
order to allow time for allaying animosities and ill-feeling; but 
any prisoner under trial was allowed to have the assistance of 
a friend. The whole proceedings took place entirely in public, 
and the prisoner and his friend had the opportunity of taking 
notes of all the evidence. 


Tuesday, March 27. 
Benerit Societies Rutes (AMENDMENT). 
This Bill was read a second time. 


Tue Lunacy Laws. 

Mr. Torrens asked the Secretary of State for the Home 
Department when it was intended to nominate the select com- 
mittee on the lunacy laws, sanctioned by the House on the 
23rd of February last; and whether it was intended to submit 
reports on the evidence already given on the lunacy laws before 
select committees during the two previous sessions, with the 
view to legislate for the amelioration of the condition and the 
treatment of patients confined in asylums, 

Sir G. Grey, in the absence of the Home Secretary, replied 
that the committee upon the lunacy laws was re-appointed this 
session upon the motion of the right hon. gentleman the mem- 
ber for the University of Cambridge (Mr. Walpole). It had 
taken a great deal of evidence, and the chairman had under- 
taken to submit to it resolutions which would probably be the 
foundation of a report. If the hon. gentleman would communi- 
cate privately with his right hon. friend, he would probably 
give him further information. 


Mapras Courts. 
Mr. VansitTart moved for copies of the report of the gentle. 
men appointed by Sir Charles Trevelyan, Governor of Madras, 
to prepare a scheme for the amalgamation of the Suprenie and 


Sudder Courts. 
Thursday, March 29. 
BANKRUPTCY AND INSOLVENCY. 


Petitions in favour of this Bill were presented by Mr. Bee- 
croft, from the Leeds Chamber of Commerce; by Mr. Baines, 
from the West Riding Bankers’, Merchants’, and Traders’ Asso- 
ciation for the Protection of Trade; by Mr. Spooner, from the 
Chamber of Commerce, Birmingham. 

Mr. VANck asked the Attorney-General what would be the 
increased charge on the Consolidated Fund by the operation of 
the Bill? 

The ArrorNEY-GENERAL said, the charge iy ogy: to be 
transferred to the Consolidated Fund appeared, by the last 
return ending the 31st of December, 1859, to be, on the aggre- 
gate, £20,227. That was the amount for compensation and 
retiring annuities, which, of course, diminished almost daily, 
seeing that the greater number of them were granted as long 
ago as the year 1832. He thought one gentleman had been 
in the a of a large sineeure of more than £7,000 per 
annum thirty years. In all prey: therefore, the 
charge would be greatly reduced before the 11th of Ootober next, 
the date when it was proposed that the Bill should come into 
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operation. He did not understand that there was any engage- 
ment on the part of the Chancellor of the Exchequer that 
the payment of compensations and retiring annuities should be 
a permanent charge upon the Consolidated Fund. If the 
Bill answered its pnrpose, they would, he anticipated, be a 
considerable augmentation of the bankruptcy fund, and as 
soon as that fund could bear the expense, these charges would 
be transferred to it. The only permanent charge upon the 
Consolidated Fund which he expected would be one of £5,300 
for the salary of the chief judge and his secretary. 

The Bill was then read a second time and committed for 
Monday, the 23rd of April next. 


Benerit Societies Rutes (AMENDMENT). 
This Bill was read a third time and passed. 
Law OF EMBLEMENTS. 


Mr. Pottarp-Urquuart obtained leave to bring in a Bill 

to amend the law of emblements. 
Coroner's INQUEST. 

Mr. Bristow asked the Secretary of State for the Home 
Department whether he ceuld state why no inquest had bee» 
held on the body of a coastguardsman killed on or about the 
Ist of February last at Milton-next-Gravesend, by one of the 
trains of the South Eastern Railway Company on their North 
Kent line? 

Sir G. C. Lewis said that, in reply to a communication made 
to the coroner, stating that dissatisfaction had been expressed 
at his omission to hold an inquest, that gentleman explained 
that he was not surprised at the dissatisfaction which had arisen ; 
but that, in declining to hold the inquest, he had only acted 
upon the instructions issued by the magistrates of the county 
to coroners, and not on his own view of the requirements of 
the case. 

Friday, March 30. 


Tue RECEIVER-MasTER OF THE COURT OF CHANCERY 
IN IRELAND. 

Mr.WHITESIDE drew the attention of the House to the recent 
appointment of Mr. Lyle, at present Receiver- Master of the Court 
of Chancery in Ireland, to the. dignity of Lord Lieutenant of 
the county of Londonderry, and to the circumstances under 
which such appointment was made. He had no objection to 
that gentleman receiving a retiring pension for his services; but 
what he objected to was the appointment of a political partisan 
on the eve of a general election. 

Mr. CaRDWELL defended the appointment on the ground 
that Mr. Lyle was possessed of large personal property in the 
county, that he resided there, took a great interest in the 
local business, and was generally respected. 





PENDING MEASURES OF LEGISLATION. 
Divorce Court. 

The following is the Bill brought in by the Lord Chancellor 
to amend the procedure and powers of the Court for Divorce 
and Matrimonial Causes :— 

Be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, 
and commons, in this present Parliament assembled, and by the 
authority of the same, as follows :— 

1. It shall be lawful for the Judge Ordinary of the Court for 
Divorce and Matrimonial Causes alone to hear and determine all 
matters arising in the said Court, and to exercise all powers and 
authority whatever which may now be heard and determined 
and exercised respectively by the full Court or by three or more 
judges of the said Court, the Judge Ordinary being one, or 
where the Judge Ordinary shall deem it expedient, in relation to 
any matter which he might hear and determine alone by virtue 
of this Act, to have the assistance of one other judge of the said 
Court, it shall be lawful for the Judge Ordinary to sit and act 
with such one other judge accordingly, and, in conjunction with 
such other judge, to exercise all the jurisdiction, powers, and 
authority of the said Court. 

2. Provided always, that the Judge Ordinary may, where he 
shall deem it expedient, direct that any such matter as afore- 
said shall be heard and determined by the full Court; and in 
addition to the cases in which an appeal to the full Court now 
lies from the decision of the Judge Ordinary, either party dissa- 
tisfied with the decision of such judge sitting alone in granting 
or refasing any application for a new trial which by virtue 
ae a can ts Name aed determine, Ay | : 
—_— pronouncing thereof, appeal to the full Court, 
‘whose decision shall be final. 








3. Where there is a right of appeal to the House of Lords 
from the decision of the full Court there shall be the like 
right of appeal to the said House from the decision of the Judge 
Ordinary alone, or with any other judge, under this Act. 

4. The sittings of the full Court shall be holden during the 
first six days of sitting in each term, and the judges of the 
Courts of Queen’s Bench, Common Pleas, and Exchequer 
shall, by a rota or otherwise, as they deem most convenient, 
make provision for the attendance of the requisite number of 
such judges to make with the Judge Ordinary a fall Court 
during such six days in each term ; and section two of the Act 
of the last session of Parliament, chapter sixty-one, shall be re- 
pealed, 

5. Where only one of the parties to any matter before the 
Court shall appear, it shall be lawful for the Court, if it shall 
see fit, to order her Majesty’s proctor to instruct counsel to 
argue before the Court any question in relation to such matter, 
and which the Court may deem it necessary or expedient to 
have fully argued. 

6. And whereas by section forty-five of the Act of the session 
holden in the twenty-first and twenty-second years of her 
Majesty, chapter eighty-five, it was enacted, that, “In any 
case in which the Court should pronounce a sentence of 
divorce or judicial separation for adultery of the wife, if it should 
be made to appear to the Court that the wife was entitled to any 
property, either in possession or reversion, it should be 
lawful for the Court, ifit should think proper, to order such 
settlement as it should think reasonable to be made of such 
property, or any part thereof, for the benefit of the innocent 
party and of the children of the marriage or either of them:” 

The said enactment shall extend, and be deemed to have ex- 
tended, to authorise the Court to order the settlement, for the 
purposes therein mentioned, of any estate, right, or interest 
whatsoever of the wife in any property settled, or agreed to be 
settled, by any person whomsoever, and to authorise the Court 
to order, for the purposes aforesaid, the exercise, release, or ex- 
tinction of any powers whatsoever which might have been exer- 
cised by or for the benefit of the wife over or in respect of such 
property ; and after the pronouncing of a final decree of divorce 
or judicial separation any instrument executed pursuant to any 
order of the Court made under the said enactment before the 
passing of this Act, or under such enactment as amended by 
this Act, shall be deemed valid and effectual in the law, not- 
withstanding the existence of the disability of coverture at the 
time of the execution thereof. 


BANKRUPTCY AND INSOLVENCY BILL. 


The following is a summary of the Bankruptcy and Insol- 
vency Bill, brought in by the Attorney-General :-— 


Sect. 1. Commencement of Act. 

2. Commissioners of the Court of Bankruptcy in London 
rel ; 
3. Commissioners of the Insolvent Debtors Court released. 
4. Present Commissioners liable to discharge Duties. 

5. Election by Commissioners as to retiring Annuities. 
6. The Court of Bankruptcy. 

7. Extent of the London District. 

8. Records of Court. 

9. Appointment of Judge. 

10. Judge’s Tenure of Office. 

11, Judge’s Oath. 

12, Rank of Judge. 

13. Salaries of Judge, &c. Judge's Deputy, 
14, Vacation Deputy. 

15. London District Court. 

16. Commissioner of London District Court. 
17. Oath. 

18, Salary. 

19. Deputy for Commissioner. 


District Courts of Bankruptcy. 

20. Names and Extent of the Country Districts. 

21. District Commissioners. 

22. Powers of the District Courts. 

23. Salary of Commissioners. 

24. Lord Chancellor may dttaah the Commissiotiers, &c., 
acting in the Country to such Districts as he shall think fit. 

25, Appointment to Vacancies. Transfer of Jurisdiction on 
Vacancies to County Court Judges, 

25. Power to create additional County Courts. 

27, Jurisdiction of additional Courts, 

28. Oath of Judges. 

29. Salary of Judges, 
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30. Insolvent Jurisdiction of County Courts discontinued. 
31. Jurisdiction of County Courts under this Act. 

$2. Places at which County Court is to sit in Bankruptcy. 
33. Primary Jurisdiction of the Court. 

34. Courts to be auxiliary to each other. 

35. General Orders. 

36. General Orders in County Courts. 

37. Alteration of General Orders. 

38. General Orders to be laid before Parliament. 

39. Sittings of the Court. 

40. Country Vacations. 


Jurisdiction of the several Courts. 


4]. Jurisdiction above £300. 

42. Jurisdiction under £300. 

43. Jurisdiction of District Courts above £300. 

44, Jurisdiction under £300. 

45. Appeal. 

46. Mede of Appeal. 

47. Court to which Matters may be transferred. 

48. Appeal from Judge. 

49. Court of Appeal sitting in Bankruptcy to be a Court of 


Mode of conducting Business by the Court. 

50. Practice and Procedure of the Court. 

51. Judges to sit at Chambers, 

52. Judges may adjourn Matters from open Court into 
Chambers, and vice versd. 

53. Mode of proceeding in Chambers. 

54. Registrars to sit in Chambers. 

55. Parties to take Opinion of the Jndze. 

56. Certificates of Registrars at Chambers. 

57. Parties, &c., not attending liable for Contempt. 

58. Questions raised by Consent. 

59. Payment of Money by Party on Judgment being given. 

60. ions of Fact may be tried before the Court. 

61. Jury may be summoned. 

62. Questions to be reduced to Writing. 

63. Issues may be directed. 

64. Evidence, how taken. 

65. Seal of the Court, 

66. Sealing and Signature of Warrants. 

67. Records and Proceedings to be sealed. 

68. Want of Form not to invalidate Proceedings. 


69. Forms. 
Officers of the Court. 
70 to 82, 
Accountant in Bankruptcy. 
83 and 84, 
The Master. 
85 to 88, : E 
Official Assignees. 


89. Official Assignees to eth Security, &c. 

90. An Official Assignee to be appointed in every Case. 

91. Official Assignees may act as Creditors’ Assignee in cer- 
tain Cases. 

92. Official Assignee to take possession of Bankrupt’s Estate. 

93, Official Assignee not personally liable for Acts done in 
Execution of his Duty. 

94. Court may appoint another Official Assignee on Death, 


&e. 

95. Duties of Official Assignee to cease on Appointment of 
Creditors’ Assignee. 

96. Official Assignee to render Account to the Creditors’ 
Assignee. 

97. Creditors’ Assignee shall audit Accounts of Official 
Assignee. 

98. Custody of Bankrupt’s Books. 

99. Remuneration of Official Assignee. Proviso, 

100. Official Assignee may be Creditors’ Assignee, Trustee, 
or Inspector. 

101, Disqualification of Official Assignees. 

102. Provisional Assignee. 


Messengers. 
103. The Office of Messenger abolished. 
104. Vacancies need not be filled up. 
Hang <  emaard hor homens Ofcers 


a. Subordinate Office 

108, Appointment of Shorthand Writers. 
109. Onths to be taken by Shorthand Writer. 
110. Disqualification of Otticers. 








Fees and Stamps. 


111. Court Fee abolished. 

112. General Orders to direct Fees. 

113. Officers, &c., taking Fees improperly. 

114. Officers of the Court may be dismissed for Fraud or wil- 
ful Neglect in relation to Stamps. 

115. Certain Documents to be written on stamped Vellum, 
&c. in lieu of Fees. 

116. Fees may be altered by General Order. 

117. Commissioners of Inland Revenue to keep separate Ac- 
counts, &c., and pay over Monies received to Bank of England. 

118. Provisions.of former Acts relating to Stamps to be ap- 
plied to the Stamps to be provided under this Act. 

119. Sale of Stamps. 

120, Commissioners of Inland Revenue may appoint Persons 
for Sale and Distribution of Stamps, and make Allowance for 
spoiled Stamps. 

121. Documents not to be received unless a Stamp be im- 
pressed. 

122, Percentage upon Estates abolished. 

123. Chief Registrar to make Return as to the Chief Regis- 
trar’s Account. 

124, Returns to Parliament. 


| Funds of the Court. 

125. Bankruptcy Funds. 

126. Securities may be purchased. 

127. Moneys paid "“s “The Chief Registrar's Account ’ 
subject to Orders heretofore made, and to Orders of Lord 
Chancellor. 

128. Insolvency Fund. 

129. If Securities at any Time insufficient to answer the 
Demands, Deficiency to be made good by Parliament. 

130, Accounts to be subject to the Orders of the Lord Chan- 


cellor. 
Payment of Salaries and Compensations. 
131 to 138, 


Winding up of Matters new depending in the Court. 
139 to 148. 
Persons subject to this Act. 
149. Abolition of Distinction between Trader and Non- 
trader. 
150. Aliens. 
151. Privilege of Parliament. 


Acis of Bankruptcy in general. 

152. Departing the Realm, Outlawry, frandulent Arrest 
Attachment, Execution, Conveyance, Surrender, Gift, Delivery, 
or Transfer. 

153. Conveyance of Property when not an Act of Bank- 


ruptcy. 

154. Provision for Allowance to the Debtor not. to exempt 
Deed from Operation of the Act. 

155, Lying in Prison, and out of Prison. 

156. Compounding with ewsasd Creditor. Adjudication 
may either be annulled or declared valid. 

157. Filing a Declaration of Insolvency. 

168. Debtor suffering Execution to be levied. 

159. Filing a Declaration of Insolvency in the Foreign Do- 
minions of the Crown, 

160. Debtor Summons. 

161. Disobedience to Decree in Equity. . 

162. Issue of Judgment Debtor Summons, 

163. Service of Summons. 

164. Duplicate of Summons, 

165. Where Service cannot be personally made. 

166. Procedure upon Appearance of Debtor. 

167. Conditional Bankruptcy. 

168. ‘Time to show Cause against Adjudication. 

169. Debtor refusing to conform may be commi 


Act of Bankruptcy by Non-payment of a Bill of Exchange. 
170. Debtor Summons in respect of Bill of Exchange or 
Promissory Note. 
171, Option to deposit Amount of Bill pending Action. 
172. Deposition of good Defence. 
173. Order to stay Proceedings at Hearing. 
174. Adjudication of Bankruptcy. 
175. Where Acceptor is keeping out of the Way. 


Proceedings before Adjudication. 


176, No Person liable upon an Act of Bankruptcy committed 
} more than ‘Twelve Months vefore filing Petitjon. 
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177. Proceedings to be by Petition. Effect of Petition. 

178. Where Petition shall be filed. 

179. Amount of Petitioning Creditor’s Debt. 

180. If Bankruptcy be fraudulently or maliciously prose- 
secuted, Court may order Satisfaction. 

181. Petition may be made by the Public Officer of Copart- 
nership. 

182. Debtor may petition against himself. 

183. Schedule to be filed. 

184, Where Petition to be presented. 

185. How Debts to be computed. 

186. Notice to Gaoler. 

187. If Adjudication be not obtained within Three Days, any 
other Creditor may proceed. 

188. Petitions against One or more Partners in a Firm. 

189. As to a Second or other Petition against One or more 
Members of a Firm. 

190. Warrant against Debtor about to quit England, or to 
remove or conceal his Goods. 

191. Court may, before Adjudication, summon Witnesses to 
prove Act of Bankruptcy. 


Proceedings under Adjudication. 
192. Court to make Adjudication, &c., upon certain Proofs. 
193. Appointment of Official Assignee. 
194. In case Petitioning Creditor’s Debt be insufficient, Court 
may proceed upon the Application of another Creditor. 
_ 195. Bankrupt to have Notice before Advertisement of Ad- 
judication. 
196. Notice of Meetings. 
a Where personal Appearance for Surrender dispensed 


198. Bankrupt apprehended by Warrant. 

199. Bankrupt to deliver up his Books of Account to the 
Official Assignee upon Oath. 

= ay Warrants may be granted. 

_ 201. No Action to be brought against Persons acting in obe- 
Som te Sees of the Court. . 
in such Actions that Defendant is Petitioni 
be gg ro to render him liable. a 
- Persons acting under Warrant may break open the 
Bankrupt’s House, &c., and seize upon his Body or Property. 

204. Execution of Warrant in Ireland. 

205. Execution of Warrant in Scotland. 

206. Amendment of Warrant. 

207. Bankrupt, if not in Prison or Custody, to be free from 
Arrest, &c., and if in Prison for Debt the Court may, except in 
certain Cases, order his Release. 

208. Petition by Pauper Prisoners. 

209. Petitioner to be brought up. 

210. Gaoler to make Return of Prisoners. 

211. Examination of Prisoner. Costs of Prosecuting the 
Petition. 

a Sines of haven refuses to conform, 

. Effect judication against Prisoner. 

214. oe of Prisoner. 

215. If Bankrupt in Prison, Court may appoint a Person to 
attend him with Books and Papers. Te 

216. If arrested to be discharged on producing Protection. 

217. Petitioning Creditor to proceed at his own Costs until 
Choice of Assignee. 

a No Petition to be annulled, &c. by reason only of Con- 

219. Death of Bankrupt. 

Procedure after Adjudication. 

220. Official Assignee to take possession of Bankrupt’s 

221. Notice to Creditors. 

222. Meeting of Creditors. 

223. Transfer to County Court. 

224. Option to Creditors. 

Examination of Bankrupt, &c. 

225. Court may summon and examine Bankrupt, 

226. Court may summon and examine Bankrupt’s Wife. 
— ee keeping out of the Way, Court may issue 


228. Any Person refusing to be sworn, &., or refusing to 
answer, or not Oey sepueeng , or refusing to sign Examina- 
tion, or to produce , &c., may be committed. 


229. In Warrant for Commitment of k j 
Phase ese Bankrupt Questions 


231. Court empowered to summon Persons suspected of 
having Bankrupt’s Property, &c. 

232. Service of Summons where Person keeps out of the 
Way. 
333. Power to examine Persons summoned or present at any 
Sitting. 

234. False Evidence, Perjury. 

235. Concealing Bankrupt’s Effects. Allowance to Persons 
making Discovery. , 

Power of Court over certain Property: 

236. Goods in Order and Disposition. 

237. Power of Court over certain Conveyances, &c., made 
by Bankrupt. 

238. Court may proceed when the Bankrupt by Fraud makes 
himself accountable to the Crown. 

239. Where Bankrupt beneficially entitled to Stock, Court 
may make Order for Transfer. 

240. Goods under Attachment to be delivered up. 

241. Where Bankrupt is Trustee, the Lord Chancellor may 
order Conveyance or Assignment to another Trustee. 

242. Titles to Property sold not to be impeached, unless 
P. ings instituted. 

243. The Court after Adjudication may order any Treasurer, 
&c., or Agent of the Bankrupt, to deliver all Monies, &c. 


Transactions not affected by Bankruptcy. 

244, What Payments, &c., by Bankrupt valid. 

245. Attachments, &c., when void. 

246. Transfers, when void. 

247. Payments, &c., when fraudulent. 

248. Conveyance and equitable Mortgage, when a fraudulent 
Preference. 

249. Bona fide Purchases, when valid. 


: Warrants of Attorney, §c. 

250. Certain Warrants of Attorney, Cognovits, and Consents 
to Judge’s Order, given within Sixty Days of filing Petition, to 
be null and void. ; 

251. Warrant of Attorney and Cognovit actionem not to be 
acted upon against Goods of Bankrupt after adjudication. 

252. Warrants of Attorney and ovits actionem given 
by any Debtor to be void, unless filed within Twenty-one 
Days. 

253. Judge’s Order obtained by Consent given by any Debtor 
Defendant to be void, unless filed within Twenty-one Days. 
Exemptions from Stamp Duties. 

254. Deeds and Instruments relating to Bankruptcy not 
liable to Stamp Duty. 

Meeting for Choice of Creditor’s Assignee. 

255. Creditor’s Assignee, when and how chosen. 

256. Joint Creditor entitled to prove under separate Estate 
for Choice of Assignee. 

257. Confirmation by Court. 

258. Election of Creditors’ Assignee after a previous Election 
declared void. 

259. Security. 

260. Remuneration of Creditors’ Assignee. 

261. Certificate of Appointment. 

262. Evidence of Appointment, 

263. Removal of Creditors’ Assignee. 
Pea Mode of electing new Creditors’ Assignee, and his 

ties. 

265. Appointment of Official Assignee as Creditors’ Assignee: 

266. Valuations. 

267. Duties of Creditors’ Assignee. 

268. Creditors’ Assignees Accounts. 

269. Accounts to be printed and circulated. 

270. Personal Estate to vest in Assignee. 

271. Real Estate to vest in Assignee, 

272. As to Registration of Assignees’ Appointment. _ 

273, Assignee not to take Crop in other Way than Bankrupt 
would have been entitled to take. 

274, Bankrupt not liable to Rents or Covenants in Convey- 
ances, Leases, &c.; and if Creditors’ Assignee decline to deter- 
mine whether he will accept Conveyance, &c., any Person 
entitled may apply to the Courf? Proviso that Creditors’ 
Assignee may elect to take for limited Period. 

275. Vendor of Estate in Lands may, compel Creditors’ As- 
signee to elect whether he will abide by or decline the Agree- 
ment for Sale. 

276. Creditors’ Assignee may execute Powers previously 








vested in Bankrupt. 
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277. Court may order Bankrupt to join in Conveyances, 
278. Conditional Estates granted by the Bankrupt may be 
redeemed by Assignee. 

279. Assignee may appoint the Bankrupt to superintend the 
Management of the Estate. 

280. In case of a Member of a Firm becoming bankrupt, the 
Court may authorise Action or Suit in Name of the Creditors’ 
Assignee and of the remaining Partner. Partner to have Notice, 
and be at liberty to show Cause. Court may direct Partner to 
have Part of Proceeds. 

281. Creditors’ Assignee may institute or defend Actions or 
Suits, and compound for Debts due to the Estate, or submit 
Disputes to Arbitration. 

282. Reference to Arbitration may be made a Rule of Court. 

283, If Petition or Adjudication be annulled, &c., Persons 
from whom the Assignees have recovered, or who have bond fide 
paid the Assignees, &c., discharged. 

284. Mortgagee may bid at Sale. 

285. Suits not to abate by Death or Removal of Assignee. 

286. If Assignee commence Action before Time allowed to 
dispute the Bankruptcy has elapsed, Debtor to Estate may pay 
Money into Court. 

287. Limitation of Actions. Costs. 

288. Property may be mortgaged if more beneficial. 

289. Pay, Half Pay, and Pensions of Bankrupt to be appli- 
cable for Creditors. 

290. Sequestration of Profits of Benefice may be obtained. 

291. Court may determine on all Differences between Assig- 
nees, Creditors, or Parties claiming under Trust Deeds. 

292. Sale of Book Debts, &c. 

293. Remaining Books and Papers to be disposed of or kept 
as the Court directs. 

294. Assignee to be subject te Orders of the Court. 

295. Removal of Creditors’ Assignee. 


Last Examination. 


296. Court to appoint Sitting for last Examination and Dis- 
charge. 
297. The Bankrupt to prepare and file a Statement of Ac- 
counts. 

298, Assistance in the Preparation of the Statement. 

299. Statement of Accounts to be open to Creditors. 

300. Court may adjourn last Examination sine die. 


Proof of Debts. 

801. When and how Debts may be proved. 

302. False Declaration a Misdemeanor. 

803. Proof in Court or in Chambers. 

804. Statements to be examined by Assignees. 

305. Examination of alleged Creditors. 

306. Who may prove generally. 

307. Payment of Assessed Taxes. 

308. Proof for Costs, &c. enforceable by Process of Con- 
tempt, 

309. Proportionate Payments. 

310, Distress not available for more than Six Months’ Rent. 

311. Articled Clerks and Apprentices. 

312. Officers of Friendly Societies and Savings Banks. 

313. Clerks’ Wages. 

314. Court may order Wages not exceeding 40s. to Labourer 
or Workman. 

315. Mutual Debts and Credits may be set off, notwithstand. 
ing prior Act of Bankruptcy. 

316, Proof for Debts not payable at the Time. 

$17. Proof by Sureties and Persons liable for the Debts of a 


Bankrupt. 

$18. Proof by Obligees in Bottomry or Respondentia Bonds. 
Persons effecting Insurance admitted to prove Loss. 

319. Proof by Annuity Creditor. 

veo Proof by Sureties for Payment of Annuities granted by 

pt. 

321. Proof in respect of Debt contingent at the Time of the 
Bankruptcy. ; 

322. Proof for Instalments. 

$23. Proof in respect of Liability contingent at the Bank- 
Yuptcy. 
324, Proof by Principal against Bankrupt Agent. 

825. As to Interest. 

826. Costs of Plaintiff or Defendant. 

327. Proving Debt to be an Election not to procded against 
the Bankrupt by Action. 

$28. Creditors having Security not to receive more than other 
Creditors. 

$29. How Proof may be exptinged or reduced. 


Discharge of the Bankrupt. 
330, Classification of Certificates abolished. 
331. Application for Order of Discharge. 
332, Order shall be suspended, when. 

333. Discretion of the Court as to Discharge. 

334. When Order to take effect. 

335. Limitation of Suspension. 

336. Effect of Discharge. 

337, Release of Bankrupt when arrested after Discharge. 

338. As to Partners. 

339. Contract after filing of Petition not binding on Bank- 
rupt. 

340. Discharge from Contempt. 

341. Crown Debts. 

342. Consideration given to induce Creditor to forbear Op- 
position. 

343. Obtaining Money, Goods, &c. as an Inducement to for- 
bear Opposition, or to consent to Allowance of Discharge. 

344, Rehearing. 

345. If suspended on Rehearing, subsequent Creditors to 
prove first against subsequent Property. 

346. Order, when to be drawn up. 

347. Appeal against Order of Discharge. 

348. Power of the Court of Appeal. 

349. Form of Order. 


Audit and Dividend. 
350. No public Sitting for Audit. 


Dividends. 

351. Dividend. 

352. Assignee not to keep Money in his Hands. 

353. Where Creditors reside at a Distance. 

354. Joint and separate Dividend Meetings. 

355. Dividend List to be prepared by Assignee. 

356. Like Proceedings at successive Periods of Four Months. 

357. No Action to be brought for Dividends; but the Re- 
medy to be by Application to the Court. 

358. Petitioning Creditor compounding with Debtor after 
Bankruptcy. 

Discharge of Creditors’ Assignee. 


359. Creditors to pass a Resolution on the Conduct of the 
Creditors’ Assignee, after which the Creditors’ Assignee may 
apply to the Court for a Discharge. 

360. Effect of Discharge. 

361. Unclaimed Dividends, &c. to be paid into the Bank. 

362. Official Assignee to act after Discharge of Creditors’ 
Assignee. ‘ 

363. Bank of England to receive from Assignee and give a 
Receipt for any Sum mentioned in a Certificate of Accountant 
in Bankruptcy. 

364. If Assignee indebted to Bankrupt’s Estate become 
Bankrupt, his Discharge shall not discharge his future Effects. 
365. Dividend Warrants to be countersigned by Registrar. 

366. Unpaid Dividend Warrants to be filed. 

367. Unclaimed Dividends. a 
‘ 368. Assignees under former Fiats retaining unclaimed Divi- 
ends, &c. 

369. Official Assignees not filing Certificate of unclaimed 
Dividends. Unclaimed Dividends where to be paid. 


Allowances to the Bankrupt. 


370. Allowance to Bankrupt for Maintenance. 

371. Allowance to Bankrupt out of his Estate. ; 
372. Allowance to be made upon Bankrupt’s Application, 
and after Notice and Hearing by the Court. 

873. One Partner may receive Allowance, although other 
Partner not entitled. 

374. If Produce of Estate pay 20s. in the Pound, and leave 
Surplus, such Surplus to be paid to Bankrupt, after Payment 
of Interest on Debts. 

375. Excepted Articles. 

376. Inventory and Valuation of the Remainder of the Bank- 
rupt’s Household Furniture. 

377. If the Bankrupt shall be entitled to any Allowance, his 
Household Furniture, &c. to be taken in lieu. 


Estates Tail and Base Fees. 


378. As to Estates Tail. 
379. If Estate Tail be not barred before Order of Discharge, 
Certificate of Appointment of Assignees to be inrolled, 





&e. 
380, Lord of Manor bound te make Entry on Court Rolls. 
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Copyholds. 
381. Court may make Vesting Order. 
382, Effect where Bankrupt’s Estate is in Equity only. 
383. Effect where Bankrupt’s Estate is not in Equity only. 
384. Stamp Duty on Vesting Order. 


Change from Bankruptcy to Arrangement. 

385. Majority of Creditors may resolve that Estate may be 
wound up out of Court. 

386. Resolution to be reported to the Court. 
387. Deed of Arrangement to be produced to the Court. 
388. Court to have Jurisdiction to entertain Applications. 
389. Questions to be decided according to Law of Bankruptcy. 
390. Power of the Court to summon and examine. 
391. Where Bankruptcy to be continued, or to be resumed. 
392. Where Bankruptcy annulled. 


Trust Deeds for Benefit of Creditors, §c. 
393. Trust Deeds when valid. 
394. Deed to be registered. 
395. Particulars of Deed to be entered by the Chief Registrar. 
396. Stamp Duties on Deed. 
397. Memorandum of Particulars. 
398. Jurisdiction of the Court. 
399. Protection of Debtor. 
400. Stay of Proceedings, 


Petitions for Arrangement between Debtors and their Creditors 
under the Control and Superintendence of the Court. 

401. Where Creditors not known, 

402. Who may petition. 

403. Not a Debtor in Custody. 
Bg Not a Debtor who lias before petitioned until after Five 

ears. 

405. Where Petition is to be filed. 

406. Official Assignee. 

407, Law of Bankruptcy to apply. 

408. All Executions, &c., stayed. 

409. If Proceedings in Bankruptcy instituted, Court to deal 
with the Two Proceedings. 

410, First Meeting of Creditors. 

411. Schedule of Debts. 

412. Amendment of Schedule. 

413. Notice to Creditors. 

414. Meeting of Creditors. 

415. Debts may be proved at Meetings. 

416. What Debts proveable. 

417. If Three Fourths assent, Second Meeting to be ap- 
pointed. 

418. Second Meeting. 

419. Arranging Debtor to attend Official Assignee. 

420. Joint Creditors. 

421. Fraudulent Concert void. 

422. Affidavit by Petitioner. 

423. Resolution may provide for Management of the Estate. 

424, Assignees to be subject to the Court as in Bankruptcy. 

425. Court to have Jurisdiction as in Bankruptcy. 

426. Proceedings to be similar to those in Bankruptcy. 

427. Protection to Petitioner. 

428. Notice. 

429. Majority of Creditors to act for Creditors. 

430. Trustee to be appointed. 

431. Court may reject him. 

432. Remuneration of Trustee. 

433. Official Assignee may be Trustee. 

434. Property to vest if so provided. 

435. New Trustee. 

436. Reference of Questions to the Court. 

437. Concurrence of Creditors. 

438. Court may examine on Oath, 

439. Power to seize Property, &c. 

440. Arrangement may be altered. 

441. Death of arranging Debtor. 


Order of Discharge. 

442. Court may make Order of Discharge. 

443, Discharge of Trustee. ' 

444, Petition not to be withdrawn, but may be dismissed. 

445. On Dismissal, Order as to re-vesting, &c., may be made. 

446. Petition may be dismissed for Non-compliance with 
these Provisions. 

447. If Petition dismissed, filing of it an Act of Bankruptcy. 

448. Validity of Proceedings where Petition dismissed. 

449. When Petition converted into Bankruptcy. 

450. Proceedings in Bankruptcy, how to be conducted. 








Distribution of the Estates of deceased Debtors in certain 
Cases. 


451. Creditors of deceased Debtors may petition the Court of 
Bankruptcy for Distribution of the Estate of the Deceased, 

452. Form of Petition and of Affidavit annexed. 

453. Proceedings on such a Petition, and Order thereon if no 
Cause shown by Executors, &c. 

454. Proof on which Order for Distribution is to be made. 

455. What shall be required from Persons showing Cause 
against Order for Distribution. 

456. Court may summon any Person whom the Justice of 
the Case requires. 

457. Before Order Court may summon Witnesses to give 
Evidence of Trading, &c. 

458. Executor or Administrator of deceased Debtor may 
petition for Order for Distribution. 

459. Reservation of Jurisdiction of Court of Chancery. 

460. Court may issue Warrant to secure the Property of the 
Deceased in certain Cases. 

461. Court the same Jurisdiction as in Bankruptcy: 

462. Petition by Copartnership. : 

463. If Order for Distribution not made within Three Months, 
Petition to be dismissed. 

464. Notice of Order for Distribution, and of Sittings. 

465. Court need not appoint Official Assignee in certain 
Cases. . 
466. Priority of Funeral and Testamentary Expenses pre- 
served. 

467. Certain Savings of Rights of Executor. 

468. Savings as to Estates Tail, &c. 

469. Saving for bond fide Acts done in due Course of Admi- 
nistration before the filing of the Petition for Order, or Notice 
of the Intention to file it. 

470. Adjudication to be a Bar to Proceedings at Law or in 
Equity. 

471. Surplus, after Payment of Debts in full, with Interest, 
to be paid to Representatives of the Deceased. 

472. Creditors paid in full before filing of Petition to refund 
rateably in case of Deficiency of Assets. 

473. Court to have Powers of the Court of Chancery. 

474, Provisions as to Arrangement and Composition after 
Adjudication of Bankruptcy to apply after Order for Distribu- 
tion. 

Persons of unsound Mind. 

475. Bankruptcy of Persons of unsound Mind. 

476. Proceedings as in Bankruptcy. 


Notices, 
477. Notices to be sent by Post. 
478. Advertisements. 
Meetings. 
79. Creditors’ Assignee or Inspector may call Meeting of 
Creditors. ‘ 

480. Notices thereof to be given in Gazette, and by Letter. 

Proviso that the Court may shorten the previous Notice re- 
uired. 
. 481. Questions to be decided by Majority. 

482. Creditors may appoint Proxies. 

Majorities. 

483. Creditors to vote according to Balances due to them, 
on Accounts fairly stated. 

484. Creditors under £10 to be reckoned in Vale, not in 
Number. 

485. Court may make Declaration of such Majovity having 
acted. 

Evidence. 

486. As to Inspection and Copies of Proceedings. 

487. If Bankrupt do not dispute Petition, the Gazette to be 
conclusive Evidence of the Bankruptcy as against the Bank- 
rupt and against Persons whom the Bankrupt might have 
sued had he not been adjudged bankrupt. 

488. In certain Actions by or against any Person acting 
under the Bankruptey no Proof required at the Trial of 
Petitioning Creditors’ Debt, &c., unless Notice be given that 
those Matters are to be disputed. . 

489. The same in Suits in Equity. 

490. Proceedings purporting to be sealed with the Seal of 
the Court receivable in Evidence. 

491. Judicial Notice to be taken of Signature of Judge or 
Registrar and of the Seal of the Court. 

492. Forging Signature of Commissioner, or Officer, or the 
Seal of the Court. 
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493. Advertisements, when Evidence. 

494. Inserting Advertisements without Authority. 

495. Adjudication, Appointment of Assignees, &c., conclu- 
sive on all Persons. 

496. Certificates of Trustees, &c., under Arrangement to be 
conclusive on all Persons. 

497. Provisions of 6 & 7 Vict.c. 85, to be applicable to any 
Matter in prosecution under this Act. 

498. Evidence of Declaration of Insolvency. 

499. Evidence as to Insolvency Abroad. 

500. As to Death of Witness. 

501. Notice of Acts of Bankruptcy to Agents of Corporate 
Bodies, 

502. Affidavits. 

503. The Courts in England to be auxiliary for the Purpose 
of taking Affidavits. 

504, As to Fees. 

505. Affidavit of Prisoner. 

506. Declaration to be in the Form prescribed. 

507. Bankrupt and Bankrupt’s Wife to be examined upon 
Declaration and Oath, 

Solicitors. 
508. Solicitors, 
509. Misconduct of Solicitors. 


Costs. 
510. Costs. 
511. Witnesses and Persons known or suspected to have Bank- 
rupt’s Property, &c., entitled to Costs, &c. 
512. The Provisions of 1 & 2 Vict. c. 110,s. 18, to be 
applicable to this Act. 


Powers of the Court in aid of the Court of Chancery. 


513. Commissioners, &c., to be Officers of Court of Chancery. 

514. Lord Chancellor, &c., to make General Rules for 
certain Purposes; viz., for enabling the Court of Chancery to 
send Accounts and Inquiries to Commissioners of the Court of 
Bankruptcy; for taking down Evidence, &c.; for authorising 
Commissioners and Registrars of the Court of Bankruptcy to 
administer Oaths and take Pleas, Answers, &c.; for enabling 
said Commissioners to examine Witnesses; for providing for 
the Authentication and Transmission of Pleas, Examinations, 


515. Under Orders of Reference, said Commissioners to have 
same Powers, &c., as Masters in Chancery formerly had. 

516. Rules of Examination. 

517. Attendance of Witnesses. 

518. Perjury. 

519. Rules and Orders as to pending Business, 


Powers of the Court in aid of the Courts in Scotland and 
elsewhere. 

520. Courts in Scotland to be auxiliary. 

521. Courts in Ireland to be auxiliary. 

522. Orders to be enforced in Scotland and Ireland. 

ia Courts to be auxiliary to Courts in Scotland and else- 
where. 

524. Transfer of English Cases from Scotland. 

525. Costs of Transfer. 


Misdemeanors under this Act. 
526. Misdemeanors. 
527. Power of Judge and Commissioners. 
528. Court may appoint Prosecutor. 
529. Costs of Prosecution. 
530. Reference to Attorney-General. 
531. Formal Indictment. 
532. Persons disobeying Order of Court. 
533. Gaoler suffering Persons committed to escape, &c. 
534, or. of Forfeitures. 
535. Definition of Terms, &c. 
536. Repeal of Acts, 
537. Limit of Act, 
538. Short Title. 


ee 


NOTICES OF MOTION. 


HOUSE OF LORDS. 
Thursday, March 29. 
Law anv Equity. 
The second reading is deferred until Taesday, the 24th of 
April next. 
The following Bills have been sent to the Commons :— 
Law oF PROPERTY. 





INDICTABLE OFFENCES (METROPOLITAN DISTRICT). 

Court OF CHANCERY. 

BeneFiT Societies RutEs (AMENDMENT). 

ATTORNEYS, SoLiciTorS, PRocTors, AND CERTIFICATED 
CONVEYANCERS, 





HOUSE OF COMMONS. 
Friday, March 30. 
TRANSFER OF REAL EsTaTEs. 


The ATtoRNEY-GENERAL.—To bring in a Bill to amend the 
law relating to the transfer of real estates and the title thereto. 


Court or CHANCERY. 

Mr. Knigut.—To move in committee that it shall be lawful 
for the Lord Chancellor, if he shall see fit, by any order to 
direct that notwithstanding anything contained in the said Act 
of 15 & 16 Vict. c. 80, the salary of each junior clerk appointed or 
to be appointed tothechiefclerks ofthe Master of the Rollsand the 
Vice-Chancellors respectively, shall be increased, either at one 
period or from time to time until the same shall amount to the net 
yearly sum of £400, and the provisions contained in sect. 48 
of the last-mentioned Act shall extend and be applied to such 
increased salary : provided always, that nosuch increase shall be 
made to the salary of any such junior clerk, until he shall have 
been in office five years, nor without a certificate from the 
judge to whose court such junior clerk is attached that he has 
conducted himself in such office to the entire satisfaction of such 
judge. 

The appointment of the committee is deferred until Monday, 
the 16th April. 

Buiipine SOctrerTrIEs. 

Mr. HorsraLt.—On the Chancellor of the Exchequer moving 
the repeal of the clause in the Act of Parliament which ex- 
cepts the deeds of building societies from stamp duties, to 
move that the exemption be retained and continued. 


Bankrupt Law, ScortanD (AMENDMENT). 

The Lorp ApvocaTEe.—To move the following clauses after 
clause 4 in the proposed Bill. 

Clause A.—To remove doubts which have arisen, it is declared 
that the word Gazette, in the 67th section of the said Act, shall 
be held to mean the Edinburgh Gazette; and the provisions con- 
tained in the said Act relative to deeds of arrangement shall 
extend to and include settlements or arrangements by way of 
composition. 

Clause B.—The fee provided to be paid to the sheriff under 
schedule 1 of the said Act is hereby abolished; but no claim 
shall exist in respect of any such fee, which shall have been 
paid prior to the passing of this Act. 


”™ 
— 


Recent Becisions. 


(Equity, by Martin Wane, Esq., Barrister-at-Law; Common Law, 
by James STEPHEN, Esq., Barrister-at-Law.] 





; EQUITY. 
Jownr Stock Companres Acts—CONTRIBUTORY—MARRIED 
Woman. 
Re The Northumberland and Durham Bank ; Ex parte Luard. 
8 W. R., L. J., 297. 


We called attention a few weeks ago (ante, 96), to this case 
when before Vice-Chancellor Stuart, on which occasion his 
Honour decided, though with some difficulty on account of the 
perplexities and contradictions of the Joint Stock Companies 
Amendment Acts, that where a married woman has shares of a 
railway company standing in her name, which are settled to 
her separate use, she is only liable to the extent of her separate 
estate, and that her husband is not liable at all as a contribu- 
tory. The Lords Justices after a long argument have over- 
ruled this decision, Lord Justice Turner, after patiently and 
elaborately examining and comparing the various clauses of the 
Acts, expressed his opinion that the effect of them is that no 
alteration is made by the Acts of 1856 and 1857 in the liability 
of a husband in respect of his wife's shares; and he therefore 
directed both the husband and wife to be placed on the list of 
contributories. 

The main difficulty in the interpretation of the Acts arose 
from the 19th and 65th sections of the Joint Stock Companies 
Act of 1856. The former section enacts that every person 


} who has accepted shares, and whose name is on the register, 


and no other person, shall be deemed to be a shareholder. And 
the 65th section then gives this definition of a contributory: 
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“Any existing or former shareholders on whom calls are 
authorised to be made by the thi-t part of this Act is herein- 
after called a contributory.” Fiom a comparison of these 
sections, it was attempted to be established that no per- 
son but 2 shareholder could, under the present Jaw, be 
on the list of contributories; and as the husband of a 
married woman, who is registered as a shareholder, is clearly 
not himself a shareholder under the 19th section, he could 
not be made liable as acontributory. Lord Justice Turner, how- 
ever, understood the definition of the word “ contributory” 
in the 65th section to have been inserted merely with reference 
to the succeeding sections of the Act, and not to have intended 
to limit the word to those only who are past or present share- 
holders; so that the word must be considered still to retain its 
present extended signification, notwithstanding the 65th section. 
Speaking of the 82nd section, which gives power to make calls 
on “contributories,” his lordship said: “ Now this section, 
according to the best interpretation which I can put upon it, 
seems to me to show what was the meaning intended to be at- 
tached to the word ‘contributory’ as used ip this Act. It 
imports, I think, that the calls are to be made upon the existing 
and former shareholders, upon whom calls are authorised to be 
made by the 61st, 62nd, and 63rd sections; but, so far as I can 
see, it imports nothing affecting or diminishing the liability of 
those who are by law liable for the debts and obligations of the 
persons on whom the calls are to be made.” 


Successiox Dury—ReEvVERsSION—VENDOR AND PURCHASER. 
Cooper v. Truby, 8 W. R., M. R., 299. 

In this case a point relating to the succession duty was 
considered, about which there appears to have been some doubt 
in the profession. If a purchaser buys a reversionary interest, 
knowing that it is such, it seems clear that he takes it cum 
onere, and that he is bound to pay the succession duty, and 
also to indemnify the vendor against it. But if the vendor con- 
tracts to give him also the immediate interest, so that the pur- 
chaser becomes possessed of the entire estate, it seems doubt- 
ful whether it would be considered right that the purchaser 
should still pay the duty on the reversion, or whether the ven- 
dor ought not to clear it off as an incumbrance on the estate 
before the sale is completed. Mr. Dart, in his treatise on 
“Vendors and Purchasers,” p. 383, says on this subject:— 
“ Then comes the question how, in the case supposed, the duty 
must be borne as between the vendors and the purchaser. If 
the purchaser, when he entered into the contract, had no notice 
of the state of the title, it seems reasonably clear that he can 
insist on the duty being borne by the vendors; and even if he 
bought with notice of the property being in settlement, it seems 
to be doubtful whether if, as is usually the case, the contact 
were one entire contract for the purchase of the fee simple in 
possession—as distinguished from separate contracts for the 
purchase of the separate interests in the aggregate to make up 
the fee simple—the vendors will not still be required to dis- 
charge the duty; but if a purchaser contract for a reversionary 
interest as such, he must be presumed to do so with a know- 
ledge that he is buying a property which is primé facie subject 
to the duty; and in such a case it seems tolerably clear that 
he cannot require the vendor to discharge it; but, on the con- 
trary, is himself bound by covenant to buy it when due, and 
to indemnify the vendor against it.” In the present case, the 
purchaser could not have considered that he was purchasing 
the entire fee simple as one contract; and, indeed, there 
was an outstanding intermediate interest which prevented 
the reversion from coalescing with the present interest in 
possession; and the Court, in accordance with Mr. Dart’s 
opinion, held that the vendor must pay the duty on the estate 
in possession, and the purchaser on the reversion. It still, 
therefore, cannot be considered as settled what rule would be 
followed in cases where a vendor contracts to sell a fee simple 
in possession, without giving notice to the purchaser that the 
property is in settlement, and that succession duty will attach 
upon it when the reversionary interest falls into possession. 


COMMON LAW. 
Law or Arrornsexy asp CrrentT—Pnacricez, “Porxt Re- 
SERVED.” 
Ellis v. Marriott, 8 W. X., B. C., 192. 

Two points arise for observation in this case, one relating to 
the law of attorney and client ; the other as to the practice of 
the court in banco wpon a motion made, pursuant to leave re- 
served at Nisi Prius, to cause the verdict which had been taken 
at the trial for the plaintiff to be entered for the defendant 
instead. The first point was as follows:—A brief had been 
delivered to counsel with instructions to make a certain motion 
in the Common Pleas, and to ask for costs. The connsel 





employed, however, remembering the general rule that a rule 
nisi moved with costs will be discharged with costs (see “ Gray, 
on Costs,” p. 481), and being in some doubt as to whether the 
rule would be made absolute, moved without costs. In the 
event, the rule was made absolute; and inasmuch as it had 
been moved without costs, none were given, though the Court 
intimated that they would have been allowed had they been 
included in the application. It appears, therefore, that the 
counsel moving were needlessly cautious, and the result was 
certainly in the particular instance unfortunate; but the client 
of the attorneys by whom the brief had been delivered, refused 
to pay their bill of costs as between attorney and client, assert- 
ing that they had been guilty of negligence, as he had instructed 
them to apply for costs. This defence the judge at the trial 
held not to be valid, by reason of a well established principle, 
namely, that such negligence in the attorney as does not render 
the services for which he sues altogether useless to the client, 
does not take away the right to recover, but is ground only for 
a cross action, This particular case was thus satisfactorily 
disposed of (as the Court above supported the decision at Nisi 
Prius), but it certainly seems somewhat hard that the attorney, 
who has properly followed and given his instructions, should 
be responsible in any form to the client for damage caused by 
an error or laches on the part of the counsel employed. The 
ordinary principles of the law of agency have here, it will be 
observed, little or no application; as the attorney has no legal 
remedy over against a counsel for whose mistakes he is made 
liable. 

The point of practice was this. It appeared by the judge’s 
notes, that the ground on which he had given the defendant 
leave to move was as to the above point of law, viz. whether 
the negligence with regard to the costs of the rule was an 
answer to the action. In arguing the rule for a new trial, it was 
attempted to support it, also, on another ground, on which no 
leave to move was given: and the Court refused to consider 
this ground in disposing of the rule, and held themselves to be 
bound by the facts on the judge’s notes, It may be remarked, 
that though this case arose out of the Lord Mayor’s Court, and 
was decided on a local Act (20 & 21 Vict. c. lvii. s. 10), it is 
apprehended that the same practice obtains with regard to 
actions brought in the superior courts. (See, however, Doe 
d. Pritchard v. Dodd, 2 Nev. & M. 838.) 

Common Law Procepure Act, 1852, 8s. 55, 172—INsPEc- 

TION—EJECTMENT. 

The Penarth Harbour, §c., Company v. The Cardiff Waterworks 
Company, 8 W. R. (C. P.) 215; Whitworth and another vy. 
Humphries and others, Ib. (Exch.). 

Both these cases turn on the construction of sections of the 
Common Law Procedure Act, 1852, and shall, therefore, be 
noticed together. In the first, the doctrine of “* profert and oyer,” 
now almost forgotten, was reopened. The defendants had in one 
of their pleas referred to and relied on a eertain deed of which, 
prior to the 15 & 16 Vict. ¢. 76, they would have had to make 
profert, which would have given the plaintiffs an opportunity of 
seeing the deed and judging how far it was a defence to the 
action. By the 55th section, however, of that statute it is no 
longer necessary to make profert of any deed or document 
relied on in a pleading; and hence the question arises, how the 
opposite party is to obtain an inspection of the deed pleaded 
by his adversary? A rule for inspection was, in the present 
case, moved for; and it was made absolute by the court, who in 
doing so went into the subject at large of their jurisdiction in 
such cases, and held that they were entitled by their common 
law jurisdiction to order an inspection in all cases in which, 
before the recent alterations, the party would have had to make 
profert, One of the judges thought that in addition to and in 
aid of this common law power, the following section of the 
Procedure Act (s. 56) gave them a statutory power; for as that 
section allows the party pleading in answer to any pleading: 
which refers to or mentions a document to “ set out ” such part 
of the same as may be material in his own pleading; Mr. 
Justice Willes considered that a right to apply to the court for 
an inspection of the document so to be set out was thereby 
incidentally given. 

The other case was with regard to the ejectment clauses in 
the same Procedure Act. Under the 172nd section persons not 
sued may seek and obtain from a judge leave to be let in as defen- 
dants to an action of ejectment; but the present case shows that this 
power is limited to those who are by themselves or their tenants 
in possession of the premises in question, Indeed, this is by the 
Act required to be established to the satisfaction the 
judge by affidavit before he makes the order; conse- 
quently a remainderman, for example, cannot avail himself of 
the provision. 
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Correspondence. 


DO THE DECISIONS OF THE HOUSE OF LORDS 
BIND THE HOUSE ITSELF ?* 

Sin,—I have ever understood the rule to be, that the decision of 
the House of Lords binds itself, as well as all other courts, so 
farasit declares the law upon any particular point of the case; and 
that it governs all cases precisely similar in their circumstances; 
but that the reasons assigned by the noble lords who speak upon 
it are of no binding authority, This distinction was taken by 
Lord Cranworth in @ case reported by Messrs, Clark and 
Finnelly. The question is illustrated by the observations of 
Lord Eldon in Stewart vy. Agnew,t where the question was, 
whether the House could rehear an appeal from Scotland which 
had been previously determined, The Chancellor said, “that 
he had heard every day in his life, sometimes in the King’s 
Bench, sometimes in the Court of Chancery, ju avowing 
that they could not agree in the judgment of the House of 
Lords, though they were bound by that judgment, and must 
apply it in all cases exactly similar to it; yet, if they could 
find the slightest iota of difference, they should feel that a 
ground for acting upon their own opinion. Take the case of 
Fytche v. Bishop of London, on simony; see what the Court of 
King’s Bench have been saying of that case. There are other 
cases he might mention in the Court of Chancery and else- 
where. He had no difficulty in saying there what he had said 
judicially elsewhere in the case of the Duke of Somerset v. Lady 
Lincoln, that he so little felt the authority of it, though bound 
by it, that if other circumstances were to be found in any other 
case that might be assimilated to it, he should think himself at 
liberty to see whether those circumstances did not let him loose 
from that judgment.” 

The authority of a decision of the House, therefore, is binding 
upon the House itself to this extent, and no more. 

In Rajundernarain Rae v, Bijai Govind Sing,t Lord Brougham, 
delivering the judgment of the Judicial Committee of the 
Privy Council, noticed, that when a judgment of affirmance is 
pronounced in a court of last resort, the matter is final, and 
that judgment stands asa precedent in whatever points were 
raised on the cause; and that for this reason, when the appellant 
or plaintiff in error does not appear at the hearing, the judgment 
is to dismiss merely, unless their Lordships have considered the 
merits of the cause; and that judgment makes a precedent 
binding upon all othercourts, the Judgment also being conclusive 
for ever between the parties. 


Bungay. Puitie W. Dopp. 





THE JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL. 

Str,~—I have often wondered by what arrangement the above 
tribunal is regulated. There are six judges who have nothing 
else to do (I believe), Sir John Patteson, Sir J. 'T. Coleridge, 
and the Right Hon. Thomas Erskine (all late judges), Sir L. 
Peel, Sir E. Ryan, and another late Indian judge (whose name 
I forget, but I think Sir L. Colville); and there are seven 
judges who have nearly nothing else to do, Lords Brougham, 
Cranworth, St. Leonards, Wensleydale, Kingsdown, and Chelms- 
ford, and Dr. Lushington; and yet the Lords Justices of Appeal, 
Sir C. Cresswell, and othet functionaries, who ought to have 
plenty of employment, are called upon to make up the requisite 
number; (I think under 16 & 17 Vict. c. 85.) Surely, it the 
Lords Justices want to fill up their leisure time, they may 
hear special cases or other matters not likely to involve refer- 
ences to chambers; and thus relieve the overcrowded lists of 
some of the chancery judges, and give them time to follow the 
intentions of the Legislature by attending to their chamber 
business, It is singular, too, how an appeal from the Admiralty 
Court can be satisfactorily disposed of, without the presence of 
a single civilian—even Sir C, Cresswell (if he is one) is fre- 
quently not part of the committee on these occasions. 

LEGaLis. 





THE NEW CHANCERY ORDER, 
Sin,—Agreeing as I do in several of your correspondents’ 
dbjections to the recent Order, I cannot refrain from referring 
to others which have escaped their notice. The Order is 
positively mischievous, and it may be doubted whether it is 
not illegal. The substitution of printed bills for engrossments 
was effected by a special Act of Parliament (15 & 16 Vict. 


* See ante, 389. + 1 Shaw, 41a. 
$1 Moo,, P. C, C,, 117; see pages 138 and 139. 





c. 86, s. 1); and although many persons regarded this special 
law as a grievous hardship and tax upon suitors, 7% the 
benefit that would arise as the result—regard being had to the 
number of defendants’ who were parties, and would req 
copies of the bill—the expense not being materially increased, 
prevented any outburst of popular indignation at the then 
questionable alteration. The numerous body of writing clerks 
and the law stationers received no compensation for loss of 
employment consequent upon the printer doing their work. 
The prospect of increased business led the poor hard-working 
clerks to acquiesce in a measure which they regarded as espe- 
cially for the benefit of leading counsel, to enable them to 
read their briefs more expeditiously, and if it cost the suitors 
as a body no more than under the abolished system, they would 
not complain, Widely different is the present Order. In the 
first place, by what authority does the Lord Chancellor change 
the system relating to answers, which it required an Act of 
Parliament to do, relating to bills? The principle that no 
man shall be taxed except by the authority of Parliament, 
is old, and has not, that I am aware of, ever before 
been invaded by judges. That the new Order is a grievous 
tax will be seen at a glance, and not only so, but the 
tax is enforced under pain of imprisonment. The tax may vary 
from £5 to £50, according to the length of the answers, and its 
imposition can never advantage the defendants. Only two 
parties can require copies of the answer—the plaintiff's counsel 
and the defendant’s. The Order taxes the unfortunate defen- 
dant with the costs of printing it, for the benefit of these gentle- 
men, which in every case will be infinitely greater than under 
the existing system. The fee fund will be seriously diminished 
by the office copy answer being abolished, and the occupation 
of the poor writing clerks will be destroyed. It is in vain to 
ignore the fact; solicitors cannot employ writing clerks when 
writing is abolished and printing substituted, and the poor 
scribe must seek some other employment or the “ Union House,” 
It has been suggested to me that as no possible corresponding 
advantage can be pointed out for the infliction of the bay it 
must arise from a political aspect. Messrs. Palmerston, - 
stone, Campbell, and Co. have an interest in printing, and are 
using gentle pressure for custom; if so, let the printing 

look out. There may be official printers looming in the distant 
future to compete with Government patronage against the 
present traders. The abolishment of the paper duty has been 
regarded as “hush money ” for the press; but what means the 
new tax on unfortunate Chancery suitors? OBSERVER. 





COMMISSIONERS TO ADMINISTER OATHS IN 
COMMON LAW. 


Sir,—It would be very convenient if a complete list of the 
gentlemen appointed up to the present time could be seen at 
any place, At present, by carefully watching your columns or 
the London Gazette, it is just possible that one may get a faint 
idea where a commissioner is to be found on an emergency; 
but the fact of several being commissioners in some but not 
all of the three courts makes it rather confusing. R, S. P. 





LORD ST. LEONARDS’ ACT (22 & 23 Vicr., c, 35)— 
SCOTCH SECURITIES. 

Sir,— A question has been raised under sections 32 & 33, 
which none of the excellent treatises on the statute has 
quite satisfactorily disposed of. 

It seems to be agreed by all, that had the 32nd section, which 
authorises trustees, unless expressly forbidden, “to invest any 
trust-fund in real securities in any part of the United King- 
dom,” stood alone, there would have been no doubt of the 
power of trustees under an English settlement to invest on 
Scotch realty; but the difficulty has arisen upon the effect of 
the 83rd section, which declares, in the stereotyped language 
Ma the statute book, that “ This Act shall not extend to Seot- 
and,” 

On this Mr. Hunter observes (p. 100):—*It follows that 
Scotch real securities are included under the terms ‘ real secu- 
rities in any part of the United Kingdom; but it admits of 
doubt whether such securities furnish an investment autho- 
rised under this Act. The 38rd section enacts, ‘ This Act 
shall not extend to Scotland; and though it does not seem the 
most natural interpretation, yet it possibly may be held that this 
negatives the permission to Scotch securities given by 
the 32nd section. Most probably, however, the latter section 
will be considered as merely intended te prevent any effect 
any part of the Act might have had on the ri Seateh 





rights 
instruments, in which case Scotch investments will be” allowed. 
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Referring to this point, Mr. Vaizey (p. 115) says:—“It is 
submitted, however, that the doubt ought not to be admitted. 
The 32nd section gives to trustees certain powers which they 
had not before. The 33rd section is in effect, with regard to 
the 32nd section, a declaration that this gift is not part of the 
law of Scotland; that the Legislature, as regards Scotland, does 
not give it. Hence trustees, whose duty is governed by the 
law of Scotland, cannot avail themselves of the new power.” 

Mr. Langley (p. 130) remarks: —“ Reading the sections 
together, then, this curious consequence seems to follow, namely, 
that while the trustees of an English settlement may invest 
upon Scotch landed property without a power, the trustee of 
a Scotch settlement cannot.” 

So far as these learned commentators are of opinion that the 
Act does apply to Scotch investments by English trustees, they 
are right. I agree with Mr. Vaizey that the statute leaves no 
doubt on the subject. ‘The 33rd section only expresses that 
the statute makes no new law for Scotland; but if a question 
of English law under this Act should occur in the Scotch 
courts, no doubt they would be guided by the law of England, 
—asnd that would not be extending the statute to Scotland in 
the sense of this section. But Mr. Vaizey and Mr. Langley 
have overlooked the fact, that the common law of Scotland 
fully authorises trustees under a Scotch instrument to invest on 
Scotch realty, or, as it is more frequently styled in that part of 
the kingdom, heritable property, and therefore the statute was 
not required to confer the power on Scotch trustees. Certainly, 
whatever powers the latter have by the law of Scotland are 
not interfered with by the statute. It would have been strange, 
indeed, if the law of Scotland did not give a power to Scotch 
trustees to invest on Scotch real estate, where the trust did not 
declare to the contrary. 

Mr. Hunter refers to Scotch real securities as being termed 
“heritable bonds” by Scotch law; but there are various other 
forms of real securities in Scotland; and Mr. Hunter's descrip- 
tion of the “heritable bond” is not strictly correct, 

One word more. In Re Miles’ will, 8 W. R. 55, the Master 
of the Rolls held the 32nd section to be entirely prospective. 
Mr. Hunter (p. 101), whilst he states that an investment to be 
protected by the Act must have been made since August 13th, 
1859, adds, “It is immaterial whether the instrument creating 
that trust came into operation before or after that day.” To 
me, Mr. Hunter’s reading of the section seems the sound 
one, though, of course, in the meantime we must bow to the 
Master of the Rolls. N. 


a oe 


The Provinces. 





Braprorp.—As Mr. Thompson, solicitor, of this town, was 
walking on the highway opposite Manningham-park, a few days 
since, he became the victim of a serious, yet apparently motive- 
less, outrage. It seems that he left the Exchange news-room a 
little after nine o’clock on the evening of the 19th inst., passed 
his own residence, 95, North-parade, Manningham-lane, and 
took a walk as far asthe end of Frizinghall-road, about half- 
way between Bradford and Shipley. On his return homewards, 
when he had got about fifteen yards past the end of Jumbles- 
lane, which divides Manningham-park, he was suddenly con- 
fronted by a man, who stretched out his arm, and, without 
speaking, discharged a pistol at him. The contents of the 
pistol, whatever they were, took effect, wounding Mr. Thompson’s 
upper lip and taking away two of the front teeth from his 
upper jaw. He called for help, but no person came to his as- 
sistance; and his assailant, who, he thinks, wore fustian clothes, 
or clothes of the same colour as fustian, fled in the direction of 
Jumbles-lane, and was almost instantly out of sight, Soon 
afterwards Mr. Thompson saw one of the Bradford borough 
police-constables, to whom he related what had befallen him. 
He then went to the house of a surgeon, and on the same night, 
at half-past ten o'clock, gave information of the outrage at the 
Bradford police station. Little or nothing more is known of 
this strange affair. It has been suggested to Mr. Thompson 
that from the suddenness of the attack he possibly may have 
been mistaken as to the kind of weapon which was used, and 
that the injuries he received were such as might have 
been produced by a blow struck with a “life preserver” or 
other hard and blunt instrument. He, however, feels confident 
that he was fired at with a pistol, and says that not only did 
he see the flash and hear the report, but he tasted the gun- 
powder in his mouth. It is reported that two working painters, 
who were going to Shipley, heard the report of a pistol and saw 
the flash, and also that they heard some person calling for the 





police. If this should prove to be correct, it will, of course, go 
to confirm the belief of Mr. Thompson that he was really shot 
at. We are glad to say that, with the exception of the wound 
on his lip, Mr. Thompson’s face was not at all disfigured. 


BristoL.—We understand that Mr. H. A. Palmer is about 
to resign the office he has so long and so efficiently filled of 
Registrar of the Borough Court of Reeord at Bristol; and that 
his partner, Mr. Wansey, by whom he had been for nine years 
assisted in the duties, is a candidate for the appointment, 


HarRTLEPOOL.—A petition has been signed at Hartlepool by 
most of the influentiai persons, for the coroner to be paid by a 
stated salary, instead of fees as under the present system. 


KIppERMINSTER.—Mr, A. R. Bristow, M.P. for this town, 
has very generously made a considerable addition to the library 
of the Mutual Instruction Society, by presenting 109 volumes, 
elegantly bound, of choice and standard historical, poetical, and 
literary works, which were received (by the hon. secretary, Mr. 
James Batham) at the institution on Saturday evening last. 

StocktTon.—The solicitors engaged in the County Court at 
Stockton have been requested to appear in robes. The request 
has been complied with, and the profession has generally 
adopted the costume. 


& 
~ 


Ereland. 


THE NEW LORD LIEUTENANT OF LONDONDERRY. 


It is announced that Acheson Lyle, Esq., Master in Chan- 
cery, has been appointed Lord Lieutenant of' the city and county 
of Londonderry, in the place of Sir Robert A. Ferguson, M.P., 
deceased. Mr. Lyle was in former times Remembrancer of the 
Court of Equity Exchequer, and on the abolition of that court, 
became one of the Masters. His length of service has been such 
that in four months he will be entitled to retire on a pension; 
and it is very natural that he should wish to form a more inti- 
mate connection with the county where his property is situated. 
It must, however, be candidly stated, that in the clubs and 
among territorial circles, there is great displeasure felt at this 
unprecedented elevation of a lawyer over the heads of all the 
magistrates and deputy-lieutenants of the county of Derry, 
most of whom enjoy larger possessions than Mr. Lyle, and some 
of whom are men of higher rank. 

Assuming that Mr. Lyle will regard his new office as a digni- 





fied mode of retiring from more active life, rumour is busy in 


finding him a successor. It is considered as very possible that 
Mr. Berwick will be transferred from the Court of Bankruptcy 
and Insolvency to the vacant Mastership; and the more unlikely 
notion is also prevalent that Mr. F, W. Brady (son of the Lord 
Chancellor) will be put atthe head of the Bankruptcy Court. 
But such speculations may possibly be ended abruptly by the 
Government resolving not to appoint a new Master in Chancery. 
There is no reason why the English system of Vice Chancellors 
and Chief Clerksshould not before long be adopted. Bills to ac- 
compl'sh this object have in former sessions been introduced, 
but have never yet been carried through the Legislature. 





DEATH OF MR. GODDARD. 


Mr. William Goddard, solicitor, and President of the Incor- 
porated Law Society, died recently at his residence in North 
Great George’s-street, at the advanced age of 84. The deceased 
gentleman was one of the oldest and most respected members of 
the profession; and so far enjoyed the esteem of his brothers as 
to have been annually selected by them either Vice-President or 
President of the Law Society for thirty years past. Mr. 
Goddard was solicitor for the Ballast Board (an institution ana- 
logous to the English Trinity House) and to other public 
associations. 


THE CIRCUITS. 

The Spring circuits have terminated without any cause of 
public interest having been disposed of, and with but a slight 
amount of general business coming before the judges of assize. 
The lightness of the calendars has been a theme for congra- 
tulation in most counties, Owing to the retirement of the 
venerable Justice Perrin immediately before circuit commenced 
and the appointment in his place of the Right Hon. J. D. 
Fitzgerald, (who having advised on and directed prosecutions as 
Attorney-General, could not go circuit,) a judge was wanting. 
The new Solicitor-General, O'Hagan, (whose fitness for the 
bench had before been well ascertained in the Dublin Quarter 
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Sessions,) accordingly went the North Western Circuit as judge; 
and his conduct in that capacity is pronounced to have been 
admirable, and as demonstrating his fitness for the elevation 
which must before very long be offered to him. 





SOLICITOR AND CLIENT. 


The will of Mr. James Murphy, of Mount Merrion, the head 
of the wealthy firm of Murphy & Co., salesmasters, and who 
died in January last, has just been proved. It contains a large 
number of bequests of considerable sums to various relatives 
and friends, and to many religious and charitable institutions, 
in all amounting to over £100,000; and among the rest is one 
which deserves especial mention. It is a legacy of £4,000, 
given in the testator’s own handwriting to Mr. John Smyth, of 
Eustace-street, solicitor, as a mark of “gratitude for pro- 
fessional services rendered” to the testator. Mr. Smyth has 
received the congratulations of his numerous friends on having 
received so well merited and substantial a token of esteem from 
a late client, 

— —— > ——— - 


Foreign Tribunals and Jurisprudence. 





AUsTRALIA.—A sum of 300 guineas has recently been sub- 
scribed, by the friends and fellow colonists of Mr. Justice 
Therry, on his retirement from the office of judge of the 
supreme court in New South Wales. The money is to be laid 
out in the purchase of a testimonial, to be presented to him in 
testimony of the respect and esteem of the subscribers. For a 
period of nearly thirty years the learned judge has filled diffe- 
rent public offices in the colony, and previously to his eleva- 
tion to the bench held the office of attorney-general. 

BreiG1um.—The Belgian Chamber has adopted some severe 
enactments against duelling. In theevent of the death of one of 
the parties, the survivor will be liable to imprisonment of from 
one to five years, with a fine of from 2,000f. to 10,000f. 


FRaNcE.—It has just been determined in France that photo- 
graphy is not an art but an industry, and that the produce 
mtst be regarded as a commercial property, exclusively 
belonging to the originator, the same as a pattern of lace or a 
design of embroidery. Photography, therefore, cannot appro- 
priate to itself those works of art already protected by right of 
ownership; but full power is given to reproduce public 
monuments, for the reason that the architect, in giving his 
work to the public at large, loses all private right over it. 
This decision puts the law concerning photography upon the 
same basis as that which governs any other commercial produce. 


SAE Cc Sere VES Lao 


Review. 





Lectures, Elementary and Familiar, on English Law. By 
JAMES FRANCILLON, Esq., County Court Judge. First 
Series. London: Butterworths. 1860. 


Lectures on the History of England, delivered at Chorleywood. 
By Witu1am Loneman. Lecture the Second (January 4, 
1860); comprising an Account of the Feudal System, and of the 
Origin of the Laws and Government of England. London: 
Longman, Green, Longman, & Roberts. 1860. 


Mr. Francillon’s Lectures remind one of the Essays of 
Vicesimus Knox, which during the earlier part of the present 
century were very favourite reading of the British public. 
Both writers touch upon an amazing variety of subjects in a 
very pleasant manner and ina very short time. It is hard to 
say which has most successfully cultivated those rapid arts of 
authorship which constitute the not disagreeable specialité of 
but a few writers. At all events, 

* Brevity is very good 
When w’are, or are not, understood.” 
_In the slight volume before us, Mr. Francillon takes a 
bird’s-eye view of the whole domain of law, of which he 
gives us an account in thirty-nine lectures and a supple- 
ment. It requires little penetration to see that the plan 
of his work underwent some considerable alteration in 
the course of its execution. It commences—in the approved 
style of most general treatises on English law—by an attempt 
at defining common law, statute law, and judge-made law, 
respectively. Our author appears at first to have enter- 
tained the notion of a systematic work: But owing as 
much, no doubt, to the unscientific character of our law, as 





to the necessary discursiveness of his task, he soon found himself 
obliged to proceed without paying much regard to sequence or 
arrangement of subject matter. In his preface he tells us that 
these lectures were written from materials compiled from various 
sources, for the use of two junior law students. As might have 
been expected, therefore, they are very elementary in their 
character. But wecan say with confidence that they are extremely 
well adapted to the use for which they were intended. Indeed, 
we do not know of any book on English law, from which a young 
student might acquire, so easily and in so agreeable a manner, 
a general and intelligible notion of the principles of our law. 
Each lecture is contained in a few pages which might be read 
and mastered—at least, so far as a beginner can to 
master such subjects—in the course of an hour. Although, 
as we have already remarked, the whole work is very 
discursive, yet considerable ingenuity has been shown 
in the grouping of topics suitably together. Indeed, Mr. 
Francillon possesses in a high degree the power of generalisation, 
which, albeit one of the highest attributes of the human mind, 
is necessary for no work more than for one which professes to 
deal with the entire subject of English jurisprudence, within a 
narrow compass, accurately enough for the purpose of the stu- 
dent, and yet so attractively as to win the attention of beginners 
in the study of the most repulsive and uninviting department 
of learning. We can, therefore, cordially recommend these 
lectures to students; but we are very much mistaken if Mr. Fran- 
cillon will not find a class of readers greatly more numerous 
than even the numerous body of law students. His lectures 
are just of the kind for those English laymen who are indis- 
posed to attempt the more arduous task of reading Blackstone; 
but who nevertheless desire to have some general notion of 
our English system of law. Mr. Francillon writes in so agree- 
able a style, and possesses~such a happy facility of investing 
abstruse and arid subjects with interest, that there are few 
country gentlemen, or other laymen especially interested 
in the administration of our laws, who may not profitably 
and agreeably devote an evening now and then to the perusal 
of these “ familiar lectures.” We can also recommend to law- 
yers those parts of the book which relate to local customs, 
easements, prescription and husbandry usages. These difficult 
topics are very well handled by Mr. Francillon. 

Mr. Longman’s lecture is the second of a series before the 
Chorleywood Association. We presume from the character 
and objects of the Association that the purpose of the lecturer 
has been to give such an account of our feudal system, and of 
the origin of our laws and system of government, as might 
commend itself to the rustic mind. If so, we think he has 
admirably succeeded. The lecture makes slight pretensions to 
recondite learning, but it is extremely interesting, and ad- 
mirably suited to those who know nothing of our early consti- 
tutional history. 

—_——__———— 2 


Court Papers. 


Court of Chancery. 
SITTINGS.—Easter TERM, 1860. 
Lorp CHANCELLOR. 
Westminster. 
Monday, April 16...Appeal Motions and Appeals. 


Lincoln’s-inn. 
Tuesday ...... 17...Petitions and Appeals, 
Wednesday ... 18 
Thursday ...... 19 
Friday ......... 20 Appeals. 
Saturday ...... 21 


Notice.—Such days as his Lordship shall be engaged in the House of 
Lords are excepted. 


MASTER OF THE ROLLS, 


Westminster, 
Monday, April 16...Motions. 


Chancery-lane. 
Tuesday ...... 17 


Wednesday ... 18 General Paper. 


Thursday ...... 19 
Friday ....... «. 20) 
Saturday ...... 21...Petitions. 


N.B.—Short Causes, Short Claims, Consent Causes, Petitions, and Claims, 

every Saturday. The Unopposed Petitions will be taken first, and 
such petitions must be presented and Copies left with the Secre- 
tary.on or before the 7’hursday preceding the Saturday on which 
it is intended they should be heard. 





1 
i 
i 
: 


; 







422 THE SOLICITORS’ JOURNAL & REPORTER. Max. 31, 1860, 








Lorps Justices. 
/ Westminster. 
Monday, April 16...Appeal Motions. 
‘ Lincoln’s-inn. 
Tuesday ...... 17..,.Appeal Motions and Appeals. 
Wednesdey - eee fe toned 
Thursday .. agen 
, ia! Petitions in Lunacy and Bankruptcy. 
Feiday ......... 90 | Appeal Petitions, and Appeals, : 
Saturday ...... 21...Appeals. 
Norice.—The days (if any) on which the Lorps Jusricgs shall be en- 
gaged in the full Court, or at the Judicial Committee of the Privy 
Council, are excepted. 
Vice-Chancellor Sir Ricuarp T. KInDERSLEY. 
Westminster. 
Monday, April 16.,.Motions. 
Lincoln’s-inn, 
Tuesday ...... 17 
Wednesday ... 18 > General Paper. 
Thursday ...... 19} 
Friday ......... 20...Petitions and General Paper. 
{Short Causes, Adjourned Summonses, 
Saturday ...... 21 } and General Paper. 
Vice-Chancellor Sir Joun Stuart. 
Westminster. 
Monday, April 16...Motions, 
Lincoln’s- inn. 
Tuesday ...... 17 
Wednesday ... 18 > General Paper. 
Thursday ...... 


Friday ..,...... 20...Petitions and General Paper. 
Saturday ...... 21...Short Causes and General Paper. 


Vice-Chancellor Sir W. P. Woop. 
Westminster. 
Monday, April 16...Motions, 
Lincoln’s-inn. 


~ 
nt 


Tuesday ...... 17 


Wednesday ... 18{, 

Thursday ...... 19 General Paper. 
Friday ......... 20 
Saturday ...... 21 tae Short Causes, and General 


Paper. 


CHANCERY VACATION NOTICE. 

During the vacation, until further notice, all applications 
which are necessary to be made at the chambers of the equity 
judges are to be made at the chambers of the Master of the 
Rolls. 

The chambers of the Master of the Rolls will be open on 
Saturday, the 31st day of March, and on Tuesday, Wednesday, 
and Thursday, the 3rd, 4th, and 5th days of April, 1860, from 
eleven to one. 

ES 


Births and Deaths. 
BIRTHS. 

BALL.—On March 25, the wife of Edwin Ball, Esq., Solicitor, Pershore, of 
a daughter. 

BARRY—On March 26, the wife of Arthur E. Barry, Esq., Solicitor, 
Gray’s-inn, of a daughter. 

HEAD—On March 27, at Hounslow, the wife of Samuel Heath Head, Esq., 
Solicitor, of a daughter. 

i eae March: = on Holly Lodge, Hampstead, the wife of Alfred 


Esq., 
WATSON—Ou March 23, "at 59, Burton-crescent, Mrs. Jacob Watson, of a 
DEATHS. 

AUSTEN—On March 16, George Austen, Esq., formerly of Lincoln’s-inn, 
Barrister-at-law 

se 5 el March a, Thomas Baker Bass, Esq., Solicitor, and Town Clerk 
of Dov 

BELLAMY—On March 22, Martha Bellamy, widow of the late John Bel- 
lamy, Esq., clerk of assize on the Oxford Circuit. 

FARLEY - On March 24, Harriet Maria, youngest daughter of the late 
Charies Faricy, Eq, of the Court of Queen's Bench, 

YENTON—On March 21, Henry Sykes Ibetson, only son of John Henry 
Wm. Fenton, Exy., of the Inner Temple, aged six weeks. 

FORD—On March 24, Harold Mervyn, youngest son of William Ford, Eaq., 
of 4, South-square, Gray's inn, aged 8 months. 

GILL. —On March 24, at No. 4, Duke-street, Westminster, Frank Selby 


SENPELL On Yob 
a4 So On am 22, at Cudassa, Madras, St. er ee yo 
tn wage, second son of Pascoe St. er Grenfell 
Leg 











HEDLEY—On March 25, Thomas Hedley, Esq., aged 37, for many years 
with the firm of Johnston, Farquhar, and Leech, of Moorgate-street, 


city. ‘ 
JAMESON—On March 17, at 57, Conduit-street, Mrs. Anna Jameson, 
widow of the late Hon. Robert Simpson Jameson, Vice-Chancellor of the 
Canadas 
MCARTHY—On March 19, at Cork, Daniel M‘Carthy, Esq., barrister-at- 


SHARSAN —On March 21, at font Crosby, Samuel Gower, infant son of 
Samuel Sharman, Esq., Solicito 

WILKINSON—On March 24, the “Hon, wWitem Irving Wilkinson, one of 
H, M.’s Judges of the Island of Jamaica. 





——_—~>—- -- 
Auclaimed Stock in the on of England. 
The Amount of Stock heretofore standi the fotlowing Names will be 


transferred to the Parties claiming the. pmod unless other Claimants 
appear within Three Months:— 

Home, Freperick, Gent., Lothbury, £200 Consols.—-Claimed by FREDERICK 
HUME. 

Ricketts, Josian James, Cabinet Maker, Croydon, £50 Consols.—Claimed 
by Josiam JAMES RICKETTS, 

McAxping, Roser, Esq., Gardiner’s-place, Dublin, & Rev. Tomas pare 
Broveuton, Clerk, Bletchley, Bucks, One Dividend on £1,814: 1: 
Reduced Three per Cent. Annuities.—Claimed by Rowert MCALPINE, the 


survivor. 
——_———- 
Weirs at Haw and Next of Kin. 


Advertised for in the London Gazette and elsewhere, 

ATEKLNsON, JoHN, late of Sidmouth and Topsham, Devonshire.—To apply at 
10, Sussex-terrace, Bayswater. 

BarcGe, CATHERINE, BENJAMIN BarGe, ANN PHILLIPS, EDWARD CARPENTER, 
Joun Paws Carpenter, & ANN PHILLirs CARPENTER, all connected 
together, who lived in London in 1810.—Their next of kin to apply to — 
Francis, Esq., 51, Upper Bedford-place. 

Burton, EvizaBers, widow, late of 10, Lower Lawley-~street, Birmingham, 
(who died on or about Dec, 22, 1859).—Her next of kin to apply to the 
Solicitor of the Treasury, Whitehall, 

Curaspert, Rey. Dr. WILLIAM, who resided in Abbey Wood, St. John’s- 
wood.— Himself, or if dead his representatives to apply to Mr. Head, soli- 
citor, 64, Chancery-lane. 

Harris, JouN, Yeoman, (who resided at Woolwich’in}1860). and Jane his 
wife.—Their next of kin to apply by letter to Mr. Knight, 4, Symond’s- 
inn, 

Sepe.ey, ‘HaNnAu Frances, late of City-road, London.—To apply to 
Thomas Sedgley, 81, Silvery-street, Birmingham, or William Sedgley, 
Walsall-street, West Bromwich, 

Youne, Anna, Widow, late of Frinsbury, Rochester. Hernext of kin to 
apply to the Solicitor to the Treasury, Whitehall, 


—— 


Cuglish Munds and Railway Stock. 
(Last Orin Quotation faring the week }ending Friday evenlog, » 


| 
Enouisu Funps. 1, Leesieenani —Continued.| 
Shrs.| 
Bank Stock ..ccccos| oo Freer London and Blackwall.} 68: 
3 per Cent. Red. Ann..| .. || Stock’ Lon.Brighton& 8.Coast} 11 
3 per Cent. Cons. Ann. 5 bas ot 25 |Lon. Chatham & Dover} 124 
New 3 per Cent. Ann. |! Stock |Londonand N. -Wstrn..|} 98 
New 24 per Cent. Ann.| .. || 124 | Ditto Eighths ....| 4 dis 
Consels foraccount . -| 94} stock! London & S. §.-Westrn. 92 
Long Ann. (exp. Apr.| || Stock’ Man. Sheff. & Lincoln..| 42 








5, 1885) sesccesees! oe /Stock | Midland wndibsepeeast Comm 
India Debentures, 1858.' .. |/Stock! Ditto Birm. & Derby 93 
Ditto 1859.| 97 |/Stock|Norfolk....esseeeseee| 56 


= 
S 


IndiaStock ......++0. B || Stock: North British ...,....| 60; 
India Loan Scrip. .... | Stock | North-Eastn. (Brwck.)| 93 
India 5 per Cent, 1859..| 1044 i lStock! Ditto Leeds .....,| 47 
India Bonds (£1000) ..) .. |/Stock! Ditto York 
Do. (under £1000).....| ..  ||Stock North London........ 
Exch. Bills (£1000 15 ||Stoek (rain Worcester, & 
Ditto. (£500)....) +e | Wolverhampton ..| 41¢ 
Ditto (Small) ..| 15 20 | mairernes coegeceees| 16 
|'Stock| Scottish Central...., | 118 
| Stock |Scot, N. E, Aberdeen 
PAGE . sccacevues 333 
Shrs, |'stock| Do. Seotsin, Mia: Stk.) ¥9 
Stock | Birk. Lan. & Ch. June.) 72 | Stock/Shropshire Union ....| 49 
Stock | Bristol and Exeter,...| 1014 }\Stock|South Devon ,.sesers| 44 
Stock |Caledonian ..,..+.+.-, 904 | Stock|South-Eastern ..++++| 87% 
20 |Cornwall ..........-. 6% |/Stock|South Wales ........| 66 
Stock |East Anglian ........| 17. ||Stock/S. Yorkshire & R. Dun) 17 
Stock | Eastern Counties ....| 554 || 25 |Stockton & Darlington 
Stock | Eastern Union A. Stock, 38 |/Stock| Vale of Neath ...+.,; 62 
Stock! Ditto B. Stock....| 27 | | 












{| 





Rattway Srock. 














Stock) East Lancashire ......| «. | 
Stock | Edinburgh & Giaepeand | 804 | 
sear d= a Forth. & — 39 ! R , a rick 
Stock|Glasgow a uth-! Stock| Buckinghamshire .... 
| Western ...++++++., 1004 ||\Stock|Chester and Holyhead,| 51 
Stock|Great Northern ......| 112 || Stoe k| Ditto 54 per Cent...) 126 
Stock) Ditto A. Stock...,) 115 || Stoc k| Ditto 5 per Cent ..| 115 
Stock! Ditto B. Stock.... 182 | Stock East Lincoln, guar. 6 
Stock wr a we & Westn. # ee rae se eeseee | oo 
(fveland) cececeeeee, WIG || 50 [Mull as Selby oncane y 
Stock {Great Western ....... 674 |/Stock/London and Greenwich; 65 
Stock) Lancaster and Cattle, «+ || Stock Ditto * Lag ten 4 
Ditto fhirds,.| 19 p 1 Stock|Lon,, Tilbury, e6 
| Ditto New Thirds.) 19 p ||Stoek Shrewsbury & Herefd.| 106 
ons jLancash, & wortaapare | 1b \ Wilts and weet ..| 92 


Lines at fixed Rentals. 
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Rondon Gazettes. 


Professional Partnerships Bissolbed. 
Faipay, March 30, 1860. 
xz, Gzonce, & Ropert Mercatre, Attorneys & by Seliehtors, 15, Bed- 


» Middlesex ; by mutual consent, March 30 
, & Wittiam Brooxs Mortimer, ‘Attorneys, Solicitors, & 
Conveyancers, cers, 14, Sun-street, ; by mutual consent. March 17. 
Ope Henry Mogron, & Harsy 


comers. & Attorneys, 3, New 
Boswell-court, Carey-street, Middlesex, and 6, Albion-place, Camber- 
well New-road, Camberwell, Surrey; by mutual consent. March 26, 


WG inding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
i weaied March 27, 1860. 

Pawnix Lire  Apenanee —A ition for winding up, presented 

March 26, will be hoor’ befise V C. Wood, on April 21. 
Lonrep In BANKRUPTCY. 

ConpoRaTion ResTaUgANT CoMPANY (Limtrep). —Order ‘to wind up, March 
23, and on the same Ls Algeatl , Col Ss, was 
ee Offieial Li Liquidator 

NITED GeweRaL Breap & Firour Company FOR PLYMOUTH, STONEHOUSE, 
OS nenmaneae. vA 23, at 12.30, at the Atheneum, Plymouth, for 
dividend and p of debts. 
LimiTep In BANKRUPTCY. 
Farvay, March 30, 1860. 

Littte Down anp Exspor Rocks MINERAL AND Mininc Company 
(Limrrep).—Petition to wind-up presented on March 27, will be heard 
before r Holroyd, on April 17, at 2. 

Op Provipence LEaD AND CoAL Company (Limirep).—Petition for 
winding up presented on March 22, will be heard before Commissioner 
Ayrton, at Leeds, on April 16, at 11. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Turspay, March 27, 1860. 








Cements, GzorcE, Jeweller, 6, Angel-row, Hammersmith (who died on 
Jan. 2, 1860). Lawrance, Plews, & Boyer, Solicitors, 14, Old Jewry- 
chambers, May 1. 


Jomrre, ANN EvizaBeETs, Spinster, Bath, but late of Ewell, Surrey (who 
died on Feb. 2, ga Minn U Solicitor, 39, Hatton-garden. April 30. 
Simms, Witi1am, Esq., 5S) (who died on or about Dec. 17, 1859). 

Newill, Solicitor, Waitin op. May |. 

Isaac, Maltster Farmer, ‘Tasburgh, Norfolk (who died on or 
about Jan. 5, 1859). Hotson & Furness, Solicitors, Long Stratton, Nor- 
folk. 2 

WEBSTER, 5 Farner, Tasburgh, Norfolk (who died on or about 
Feb. 2, 1859). Hotson & Furness, Solicitors, Long Stratton, Norfolk. 
April 21 


Fripay, March 30, 1860. 

Cooper, Epwarp, Staverton, Trowbridge, Wilts (who died in or about 
March, 1855). Cooper, Administrator, 11a, New-square, Lincoln’s-inn, 

Bay = Eq, 2 Hyde-park-gate, South, Middlesex (who died 
A JOHN, ., 2, Hyde- -gate, South, esex (who on or 
about May Pay At Beddome, Solicitor, 27, Nicholas-lane, Lombard- 
street, London, May 28. 

FRANKLIN, Sir Jonn, K.C.B. (who died on or about June 11, aad A Cover- 
dale, Lee, & Collyer-Bristow, 4, Bedford-row, London. April 16 

Goopman, Sir GeorcE, Wool Merchant, formerly of Leeds, Y orkshire, but 
late of Roundhay, Barwick-in-Elmet, Yorkshire (who died on or 
about Oct. 13, 1859). Lupton, Esq., Executor, Newton Hall, near Leeds, 
June 22. 

Grave, Joun CastTELLow, Esq., formerly Commander of the Hudson’s Bay 
Company’s ship “ Prince Rupert, ”” Hudson’s Bay House, Fenchurch- 
street, London, but late a Lieutenant in the Royal Navy, 22a, Connaught- 
square, Middlesex (who died on Oct. 20, 1857). Abbott & Wheatly, 
Solicitors, 224, Southamp dings, Chancery-lane, Middlesex. 
May 10. 
prog: Witu1aM, Tailor and Draper, 26, Lamb’s Conduit-street, Middle- 
sex (who died on or about August 30, 1859). Waller, Solicitor, 1, Veru- 
lam-buildings, Gray’s-inn, Middlesex. May 1. 

= Le age Book-keeper, Cromford, Derbyshire, formerly in co- 

with Edward Harrison (Harrison & Hughes) Timber Mer- 

chants joe apen ¢ Sawyers, at the Saw Mills, Cromford, Derbyshire (who died 

on or about Oct. phe 1859). Wratislaw and Fuller, Solicitors, Rugby, 
shire. 24, 


Minter, Epwarp, Brewer and Miller, March, Isle of Ely, Cambridge (who 
died on May 24, 1858). W. Gale, Farmer, Hartford-hill, Hun on- 
ae A a h. Ki King, Farmer, Eynesbury, Huntingdonshire, Execytors. 


Psrocuon, Joun Exias, otherwise Joun Perocuon, formerly of Lisbon, but 
who subsequently and at his death resided in London (who died in the 
ante of of June pee 8S). F inane Upton, and Jonson, Solicitors, 20, Austin- 

18, Lond y 

Smt, | armen Grocer, 15, New-road, St. Pancras, and since of 

165, jong bq -street, Camden Town. April 30, Executor, W. G. 


reat -street. 
wae ages Licensed Victualler, Sheer Hulk, New King-street, 
tford, Kent (who died on or about Nov. 22, 1859) Solicitors, Walter 
& Moojen, 8, Southampton-street, Bloomsbury. May 23. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Torspay, March 27, 1860. 
Berson, Wit11aM, Carrier, Duffield, Derbyshire (who died in or about 
aanent seinen on ke ko ¥; © Suart, do Grecsehurth 
street, seat Landon Cone tod invbr about March, 1860). Bousfleld ¢. 


peeve hay hf Fe, *Sutlk (who died in or Abit 4 April, 


1858). Catt & Another ». Ross & nother, V. C, Wood. 











Epmunbs, Witt1aM, Innkeeper, Greyhound-inn, Mynyddslwynn, Mon- 
mouthshire (who died in or about April, 1850). Ede v. Edmunds & 
a and Edmunds & Another v. Edmunds & Another, V. C. Wood. 

P 

E.Liort, THomas, Farmer & Auctioneer, March, Isle of a (who died in 
or about April, 1859). Gales v. Elliott, M. R. April 25. 

Evans, Josepa, Coach Smith, 81, Marylebone-road, Middlesex (who died in 
- om January, 1860). Evans, an infant v. Clarke, V. C.. Wood. 

Dp! ‘ 

Rees, Rev. Ricnarp, Hanging Heaton, Dewsbury, Yorkshire (who died 

~ il about August, 1858), Fryer v. Beckett & Another, V. C. Wood. 


21. 
Surra, HANNAR, Widow, Northallerton, Yorkshire ane died in or about 
November, 1856), Smith & Others v. Lancaster & Others, V. C. Wood. 


pril 16. 
Fripay, March 30, 1860. 

AyLes, JosepH STEPHENS, Cork Cutter, 102, Wapping High-street, 
Wapping, Middlesex (who died in or about September, 1854), and the 
creditors of Janez Ayies, Cork Cutter, 102, Wapping High-street, 
Wapping, Middlesex, Widow of the said Stephen Joseph ans = 
died in or about December, 1859). Ayles & Others v. Morris, V. 
Stuart. April 23. 

Dutton, Exizaseru, otherwise ELizaseTa Laws, Widow, 13, Ampton- 
place, Gray’s-inn-lane, Middlesex (who died in or about January, 1360). 
Dutton v. Luke, V. C. Stuart. April 24. 

Lock, THomas, Sen., Farmer, Ridge, Herts (who died in May, 1858). 
Liddington v. Lanksford, M. R. April 20. 

ReaD, CREWE OFFLEY JouN, Esq., Wern, “Northop, Flintshire, & Lian- 
dinain Hall, Montgomery (who died in or about November, 1858). 
Read v. Whitaker Others, M.R. April 20. 

TINKLER, RicHarD, Esq., Eden Grove, Bolton, Westmorland (who died in 
or about oT 1859). Tinkler v. Heelis & Another, V. C. 
Kindersley. May 8 

Wittiams, Mary, Spinster, St. Peter in the East, Oxford (who died in or 
about October, 1842). Loring v. Thomas, V. C. Kindersley, May 7. 


Assignments for Benefit of Creditors. 
TuEspay, March 27, 1860. 


CoLiins, Davi, Boot & Shoe Maker, Newcastle-upon-Tyne. March 19. 
Trustees, G. B. Blakey, Boot & Shoe Maker, Newcastle-upon-Tyne; T. 
N. Cathrall, Accountant, Newcastle-upon-Tyne. Sol. Forster, New- 
castle-upon-Tyne. 

Cook, GaBartet, Upholsterer & Glass Factor, Westbourne-grove, Bays- 
water, Middlesex. March 15. Trustees, G. Sims, Looking Glass Manu- 
facturer, 151, Aldersgate-street, London ; ; G. Guanziroli, Looking Glass 
Manufacturer, 106, Hatton- garden, London. Sol. Davis, 10, Golden- 

square, Regent-street, Middlesex. 

oun, Henry, Butcher, Horncastle, Lincolushire. March 21. Trustees, 
J. Malkinson, Gent., Horncastle; T. Westoby, Farmer, Belchford, Lin- 
colnshire. Sol. Tweed, Horncastle. 

Epwarbs, THomas, Organist, Ilfracombe, Devonshire. Feb. 21. Trustees, 
P. Stoneham, Surgeon, Ifracombe; G. Metzler, Pianoforte Manufac- 
turer, Great Marlborough-street, Middlesex. Sol. Bencraft, Barnstaple, 
Devonshire. 

Goose, WiLLIAM PymaR, Builder, Downham, Norfolk. Feb. 28. Trustees, 
J. Hart, jun., Timber Merchant, King’s Lynn, Norfolk; 8. Trotter, 
TIronmonger, Downham, Norfolk. Sol. Bell, Downham. 

Orry, Epwarp, Draper & Grocer, Withern, Lincolnshire. March 22. 
Trustees, W. j Bae as Miller & Baker, Louth ; J. Briggs, Grocer, Boston. 
Sols. Bourne & Rhodes, Alford. 

Warp, THomas; Draper, Hexham, Northumberland. March 20. Trustees, 
J. Armstrong, Hexham; M. Ward, sen., Hexham. Sol. Welford, 
Hexham. 

Famway, March 30, 1860. 

Coox, i Grocer & Tea Dealer, 194, King’s-road, Chelsea, Middlesex. 
March 1 Trustees, T. Conway, Wholesale Grocer, 14, Mincing-lane, 
London ; Ay. Sentance, Wholesale Tea & Coffee Dealer, 8, Eastcheap. 
Sol, Richardson, 15, Old Jewry-chambers, London. 

Cornisu, SEARLES, Builder, Ipswich. March 15. Trustees, G. Mason, ~~ = 
Timber Merchant, Ipswich ; D. Haggar, Plumber, Ipswich. Sols. Jos- 
selyn & Son, Ipswich. 

Starr, James, & Cuanves Brasy, Hay & Straw Salesmen, Baltic-wharf, 
Commercial-road, Lambeth, Surrey, and of West Smithfield, London. 
Sols. Harrison & Lewis, 6, Old Jewry, London. : 


Bankruypls. 
Tvsspay, March 27, 1860. 

Freetu, THomas Aveusrvus, Pianoforte Manufacturer, 3, Edward-street, 
Hampstead-road, Middlesex. Com. Evans: April 5, at 11.30; and May 3, 
at 1; Basinghall-street. Of, Ass. Johnson, Sol. Wells, 47, Moorgate- 
street, London. Pet. March 23. 

MORELAND, Joun Loven, Grocer, Draper, and General-shop Keeper, Lid: 
ford and Keinton, Somersetshire. Com. Hill: April 16, and May 14, at 
11; Bristol. Og. Ass, Acraman. Sols. R. H. Blake, Langport, or 
Bevan, Girling, and Press, Bristol. Pet. March 3, 

TannbgrR, Ropert, Tea Dealer & Grocer, 3, Maryland-street, Stratford. Com. 
Fane: April 14, at 11, & May 4, at 12; Basinghall-street. Og. Ass. 
ber Sols. Blakeley & Stone, 5, Barge- -yard, Bucklersbury, Pet. 
March 24. 

Vericcnio, Dents Nicwo.as (by the name of Denis Nicholas Verrichie), 
Upholsterer & Furniture Dealer, 7, Willington-terrace, I q 
Middlesex. Com. Holroyd: April 7, at 11, & May 8, at 1; Basinghaill- 
street. Of. Ass. Edwards. Sol. Levy, 19, Aruniel-street, Strand, 
London, et. March 22. 

Watts, Taomas Jonn Borp, Draper, Colchester, Essex. Com. Goulburn: 
ane at 11, & May 7, at 1; Basinghall-street. Og. Ass. Pennell. 

Sols. Walker & Harrison, 5, Southampton-street, Bloomsbury, or J. B. 
&E. Whitworth, Manchester. et. March 1. 


Farpay, March 30, 1860. 
Builder, 3, Manchester-villas, Townshend-road, 
Com. Fane: April 13, at 1,30, & May 11, at 
Og. Ass. Whitmore. Sols. Church, Langdale, & 
Phior, 38, Southampton-buildings, Chancery-lane. Pet. March 27. 
Exear, sane, Wholesale Grocer ‘Tallow Chandler, Fletton, Huntingdon- 
shire. Com. Evans: April 12, at 11, & 10, atl; 
«os Johnson. Sols. Sole, Turner, & Turner, A vy. Pet. 
arch 2 


Conny, Henry, 
py ah Middlesex, 
; Basinghall-street. 
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Gipson, CHARLES AvsTIN, Timber Merchant, Bristol. Com. Hill: April 
16 & — 8, at 11; Bristol. Sols. Bevan, Girling, & Press, Bristol. Pet. 
15. 


March 

Lancrince, Curistopner, & Josern Mipcter, Drysalters, Manchester. 

Com. Jemmett: April 17, & May 8, at 12; Manchester. Of. Ass. 
Sols. Rowley & Son, Clarence-buildings, Manchester. Pet. 
March 22. 

Lecos, Joun, Iron Manufacturer & Beer Retailer, Walsall, Staffordshire. 
Com. Sanders: April 13, & May 3, at 11; Birmingham. Off. Ass. Whit- 
more. Sols. Smith, Birmingham, or Sheldon, Wednesbury. Pet. 
March 29. 

Minis, THomas, Elastic Web Manufacturer, Leicester. Com. Sanders: 
April 12, & May 10, at 11; Shirehall, Nottingham. Qf. Ass. Harris. 
Sols. Bowley & Ashwell, Nottingham. Pet. March 27. 

Neates, GEORGE Wituiam. Upholsterer & Perambulator Manufacturer, 
482, New Uxford-street, Middlesex. Com. Goulburn: April 14, & May 
14, at 12; Basinghall-street. Off. Ass. Pennell. Sols. Pocock & Poole, 
58, Bartholomew-close, London. Pet. March 27. 

Nosie, GEORGE CHARLES, Builder & Beer-house keeper, Broad-lane, 
Northampton. Com. Goaltaira: April 14 at 1, & May 14, at 1.30; 
Basinghall-street. Off. Ass. Pennell. Sols. Wells, 47, Moorgate-street, 
City. Pet. March 29. 

OxtproypD, Josepu, Blanket Manufacturer, Batley, Yorkshire. Com. Ayrton: 
April 16, and May 14, at 11; Commercial- -buildings, Leeds. Of. Ass. 
Hope, Leeds. Sols. Bond & Barwick, Leeds. Pet. March 28. 

SHARPE, WILLIAM, jun., Underwriter, 11, New Broad-street. Com. 
Goulburn: April 14, at 11.20; and May 14, at 1; Basinghall-street. 
Off. Ass. Pennell. Sols. Marten, Thomas, & Hollams, Mincing-lane. 
Pet. March 29. 

Simmons, Tomas, Warehouseman, Cheapside, and Fairmead-villas, 
Albert-road, Peckham. Com. Holroyd: April 17, and May 22, at 12; 
Basinghall-strect. Off. Ass. Edwards. Sol. Reed, 3, Gresham-street. 
Pet. March 20. 

Smitu, Henry Josern, Corn Dealer, Newbury, Berkshire. Com. Fane : 
April 14, at 11.30; and May 11, at 11; Basinghall-street. Off. Ass. 
Cannan; Sols. Rickards & Walker, 29, Lincoln’s-inn-fields, or Cave, 
Newbury, Berkshire. Pet. March 29. 

Tayton, Peter, Licensed Victualler and Ironmonger, Bridge-s‘reet, 
Saffron Walden. Com. Fane: April 12,and May 11, at 1.30; Basinghall- 
street. Off. Ass. Whitmore. Sol. Dubois, 1, Basinghall-street, London. 
Pet. March 29. 

Woortrox, ABRAHAM, Timber Merchant, Bloxwich, Walsall, Staffordshire. 
Com. Sanders: April 13, and May 3, at 11; Birmingham. Of. Ass. 
Kinnear. Sols. Potter and Crump, Walsall. Pet. March 27 


BANKRUPTCIES ANNULLED. 
Tusspay, March 27,1860. . 
Anprew, Pauir, Brewer, Swansea, Glamorganshire. March 24. 
Fruway, March 30, 1860. 
Warp, James, jun., Glass Dealer & Lead Merchant, 25, Queen-street, 
Pimlico, Middlesex. Sept. 7, 1859. p 


MEETINGS FOR PROOF OF DEBTS. 
TurspaY, March 27, 1860. 


BRYANT, Joun, Coal Merchant, Newport, Monmouthshire. April 26, at 
; Bristol.—Buxton, James, Cotton Spinner & Manufacturer, Leaven- 
greave, Sovotland, Rochdale, Lancashire. May 4, at 12; Manchester.— 
CosgaM, GEorGE FREDERICK, Carpenter & Builder, Milton-next- Graves- 
end, Kent. April 18, at 12; Basinghall-street.—Corsetr, HucH Woop- 
NEY, Liverpool. (Hugh Ww oodney Corbett & Company). April 13, at 11 ; 
Liverpool.--Crompron, WittiaM, Licensed Victualler & Innkeeper, 
Kingston-upon-Hull. April 25, at 12, Town-hall, Kingston-upon-Hull.— 
Duval, Evcene, Milliner & Dress Maker, 79, New Bond-street, Middle- 
sex. April 18, at 1; Basinghall-street—ELLiot, Wituiam Henry, 
Clothier, 90, Cheapside, London. April 18, at 12.30; Basinghall-street. 
—Fenwick, Epwarp Emerson, Wine & Spirit Merchant, Newcastle- 
upon-Tyne. April 20, at 12; Royal-arcade, Newcastle-upon-Tyne.— 
Gaxsipe, Tuomas, Licensed Victualler, Ashton-under-Lyne, Lancashire. 
May 3, at 12; Manchester.—Grreen, Bensamin, Corn Dealer & Cattle 
Dealer, Fillingham, Lincolnshire. April 18, at 12; Town-hall, Kingston- 
upon-Hull.—Harris, Epwarp, Tailor & Draper, Folkstone, Kent. 
April 18, at 11.30; Basinghall-street.—Haw Ley, Tuomas, Grocer, 221, 
Blackfriars-road, Surrey, Clement’s-inn-passage, Strand, Middlesex, 27, 
King’s-road, Chelsea, and also of 97, Crawford-street, Marylebone. April 
April 18, at 1; Basinghall-street.—Key, JAMES,” Oil & Colourman, & 
General ‘Merchant, Great Prescot-street, Good ’s-fields, Middl 
April 18, at 1.30 ; Basinghall-street.—Lorimer, JOHN, Grocer, Yorkshire- 
street, Rochdale, Lancashire. May 3, at 12; Manchester. —MAYEs, 
WiLi1aM, Grocer, Birmingham. April 23, at 11; Birmingham.—Reape, 
Wittram, & Georce Reape, Provision Merchants & Commission Aget.ts, 
Hibernia-chambers, London-bridge, Southwark, Surrey. (Reade Bro- 
thers). Dividend on the joint estate and separate estate. April 18, at 
12.30; Basinghall-street.— West, ELLEN SusannaH, Boarding Lodging- 
house. keeper, 3, & 4, Bingham-place, New North- road, Hoxton, Middle- 
sex. April 5, at 11.30; Basinghall-street.—Witson, Henry, Merchant, 
Liverpool. April 17, at 11; Liverpool, 
Fruway, March 30, 1860. 

Ayres, ALrrED CHARLES, Surgeon & Apothecary, 16, Queen-street, Rams- 
gate, Kent. Apri! 11, at 2; Basinghall-stieet-—CuapMan, JOsEPH, 
China Dealer, Scarborough. May 7, at 11; Leeds.—Fiern, Isaac, 
Victualler & Coffee-house Keeper, Thomas- street, Manchester. April 
26, at 12; Manchester.—Fisner, Artuur, Grocer & Tea Dealer, Not- 
tingham. April 26, at 11; Shirehall, Nottingham. — Gawruorre, 
Josern, Cloth Miller, Horbury-bridge, Wakefield. April 20, at 11; 
Leeds.—Ginson, Epwarp, Job Master, & Livery-stable Keeper, Brook’s- 
mews, Brook-street, Gloucester-place, Hyde Park-gardens. April 20, 
at 1.30; Basinghall-street.—Guest, James, Cotton Spinner & Mann- 
facturer, Manchester. April 12, at 12; Manchester —Hotpen, Joseru, 
Painter, Plasterer, & Builder, Bolton, Lancashire. April 26, at 12; 
Manchester.—Imnutz, Davin, Manufacturer, Merchant, & Shipper, An- 
trim, in Ireland, alsoat Marchester. April 24, at 12; Manchester,— 
Jones, Cuaries,jun., Coach Builder & Harness Maker 38, Margaret- 
street, Cavendish-square, & of 21a, Great Castle-street, Regent- street. 
April 1, at 12; Basinghail-street.—Lancaster, WiLLIAM, Coal Mer- 

April 27, at 12; Manchester.—Menson, Jounx, & INGRAM 
urers, Saint Helens, Lancashire (John 
Merson & Co.). "April 20, at ll; Liverped. —Moxrrison, James, & ABELIN, 








Lars Oscar, Ship Chandlers, Liverpool. (Morison & Abelin). Ty 
at 11; Liverpool.—Nicnotson, Tuomas, Steel File & Nail Merchant, — 


Durham. April 11, at 12; Royal-arcade, Newcastle. Geel rae a 4 


PARKINson, ROWLAND, Innkeeper, Blackburn, May 4, at 12; Manchester, 


Ret, Georce James, Merchant, late of Sydney, New South Wales, now ~ 


of Manchester. May 10, at 12; Manchester. —Smitn, JonN, Paper Manu- 


facturer, Morton Mills, Bingley, Yorkshire. April 20, at }1: Lecter 


TETLEY, JonN Humpuxeys, Brewer, Hindley, Lancashire. April 24,a¢ — 
Manufacturer, 


12; Manchester. —WIMPENNY, Usian, Woollen Cloth i 


Holme-bridge, Almondbury, Yorkshire. April 20, at 11; Leeds. — 
WycHerLey, James, Maltster, Adderbury, Oxon. April 20, at 11;/ 


Basinghall-street. 
CERTIFICATES. 


To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 


TuespaY, March 27, 1860. 


Beppoge, SaMvuet, Rope Manufacturer, Horsley Heath, Tipton, rere 


shire, and of Black Lake, West Bromwich. April 4, at 11; joven, Witter, 
—FISHER, ARTHUR, Grocer & Tea Dealer, out of business, 

Nottingham. April 16, at 11.30; Shire-hall, Nottingham. mann Faasea’ 
Tuomas, Builder & Plasterer, 6, Cross-road, Islin, 

formerly of the Kingsland-road, Middlesex. April 18, at 2; *Basinghall- 
street.—GooDFELLow, JOHN, Cabinet Maker, 23, Earl-street, Coventry. 
April 4, at 11.—Hasreap, Davip, Worsted Dyer, Hargreaves-street, 
Manchester. April 18, at 12; Manchester.—Heys, RicHarp, 

Dealer, Heywood, Lancashire, April 26, at 12; Manchester. "JACKSON, - 
Tomas, Contractor, 10, Cannon-street, London. April 20, at 1! 
Basinghall-street. —Kevis, JameEs, Licensed Victualler, Cock "Tavern, 
58, formerly known as 27, Old-street, St. Luke’s, Middles’x. April 19, 
at 2; Basinghall-street. —LamParD, SrerHEen, Plumber & Glazier, 15, 
Queen-street, Portsea, Hants. April 18, at 12.30; Basinghall- street.— 
Moarte, Ropert Cuarces, Metal Broker & Merchant, 65, Old Broad. 
street, London. April 18, at 1; Basinghall-street.—Morison, JAMES, | 
& Lars Oscar ARBBLIN, Ship Chandlers, Liverpool, (Morison & Abelin.) 
April 17, at 12; Liverpool.—Nasn, George, Bricklayer & Builder, 


q 
ri 


Leighton Buzzard, Bedfordshire. April 18, at 11; Basinghall-street.— » 


Watts, Witt1aM, Builder, Southam, Warwickshire. April 23, at 11; 


Birmingham.—Wuite, Georce, Grocer & Provision Dealer, Great ~ 


Hampton-street, Birmingham. April 23, at 11; Birminghey 





Isaac, lronmonger, Brazier, & Tinman, Biggl de, Bedfordshire, — 


April 18, at 1; Basinghall-street. 
Fripay, March 30, 1860. 


Beprorp, Isaac Hawker, & Henry Licuron, Cut Glass Manufacturers 
Birmingham. April 30, at 11; Birmingham.—Bonp, Noan Georcg, ° | 


Bookseller & Stationer, Huddersfield, Yorkshire. April 23, at iM, 


Leeds.— CALDWELL, WILLIAM CuesworTH, Tailor & Draper, 2, 2, Nassau- 


place, Commercial- ‘road East, Middlesex. April 20, at 11; Basing hall- « 


street.—CHAPMAN, JOSEPH, China Dealer, Scarborough. April 23, at 11; 


Leeds.—Ciarke, Grorce, Carpenter & Builder, 11, Streatham- -place, % 


Brixton-hill, Surrey. April 20, at 11.30; Basinghall- street.—FisHER, — 
Artuor, Grocer & Tea Dealer, ‘late of Nottingham, and now of Wilford, 
Nottinghamshire. April 17 (and not April 16, as advertised in last 
Tuesday's Gazette), at 11.30; Nottingham. —HawsEr, Epwix, Home- _ 
opathic Chemist, Coffee & Tea Dealer, Torquay, Devonshire, and now or 
late of Above Bar-street, Southampton. April 23, at 1; Basinghall- 
street.—Simpson, Davip, Goldsmith & Jeweller, 29, Hatton-garden, 
Middlesex. April 20, at 1; Basinghall-street. —Wanp, SAMUEL, Dealer . 
in Osiers, Croxall, Derbyshire. May 1, at 11.30; Nottingham. 


To be DELIVERED, unless Appeat be duly entered. 
Tuespay, March 27, 1860. 


ALLEN, James, Omnibus Proprietor, 29, Pelham-terrace, Ba wwehenl 


March 20, 2nd class, after 3 months’ suspension. —BOoLTon, ARLES, 
Upholsterer, 8, Moreton-street, Pimlico, March 20, 3rd class, after 3_ 
months’ suspension.—Gisson, Epwarp, Job Master & Livery Stable 


Keeper, Brooks-mews, Brook-street, Gloucester-place, Hyde Park- ) | 


gardens. March 23, 3rd class.—Grover, WILLIAM RvssELL, 
Victualler, Wheatsheaf Tavern, Hand-court, High Holborn, March 23, 
Ist cluss.—Pratr, Tuomas, Farrier, 73, Dean-street, Soho, sometime 


passing under the name of Thomas Mowbray, of 12 & 13, Gloucester- : 


mews East, George-street, Portman-square. April 12, 3rdclass.— 
Simmons, Tuomas, Cattle & Sheep Salesman, Horst, Berkshire March 
23rd, 2nd class.—Snoox, EpmunD, Pork Butcher & Wholesale Curer of 
Bacon, 5 Southgate-street, Bath. March 22, 3rd class. 


Frivay, March 30, 1860. 


Miskin, Jonn Stanton, Butcher, High-street, Rochester, Kent. March | 


27, 3rd class. 
Scotch Sequestrations. 
Tuxspay, March 27, 1860. 


Craic, James, Braidland, 7, Ayrshire. March 31, at 11; George 


Hotel, Kilmarnock. ‘Seq. March 21. 


Druce, James, sometimes Salesman, of Herbert-street, City-road, London, _ 


and now of Dundas-street, Kingston, Glasgow. March 31, at 12; Faculty- 
hall, St. George’s-pl., Glasgow. Seg. March 28. 


Law, Waite, & Co., Merchants, Glasgow. April 3, at2; Faculty of Procu- 
March 23. 


rators’-hall, St. George’ 's-pl., Glasgow. Seq. 


MACNEIL, Nett, Farmer, Corrachy, Avoch, Ross. April 3, at1; Robert- ~ 


son’s National Hotel, Dingwall. Seq. March 23. 


Ricwarpson & CRICHTON, formerly in Melrose, now in ae as a Com- 


ny, & John Richardson & Thomas Crichton, also Drapers, formerly in _ 


elrose, now in Glasgow, the Individual Partner. March 30, at 1; (— 


Waverly Hotel, George-sq., Glasgow, Seq. March 21. 


Veircnu, JAMES, Hotel Keeper, George-street, Edinburgh. March 30, at 23_ 


Crown Hotel, Princes-street, Edinburgh. Seq. March 22. 
Fripay, Afarch 30, 1860. 


Farmpatan, Wiiu1aM, Carter & Contraetor, Hamilton, Lanarkshire. April 


9, at 2; King’s Arms-inn (Dick's), Hamilton, Seq. March 27 


Gatpnairn, Cuaistorner, Timber Merchant, Spittal-street, Edinburgh. 


April 6, at 11; Stevenson’s-rooms, 4, %. Andrew-square, Edinburgh. 
Seq. March 4. 


Gouxtay, Joun, Plumber, Dumfries. April 7, at 12; Commercial Hotel, . 


Dumfries. Seg. March 24 


Morn, Sreet, & Co., formerly Malcom Muir & Co., & Thomas Muir & ~ 


William Steel, Sawmilltield, Port Dundas. April 6, at 1; Faculty Hall, 
St. George’s-place, Glasgow. Seq. March 24. 


Inn, North Kessock, Ross. 


WItson, ALEXANDER, niga Saget Ross. April 6, at 1; Mackay’s ; : 








